
16d Reviud Ffnaneial Slatsm^ihi-lS,. (ISth ICaWh, 

Resolution. 

IThe President; Bahu Bhupendra Nath Basu ; Mr. Okapmctn.'] 

that has been raised by the Hon’ble Mr. Duke when he says that it would be 
impossible to induce the Government of India to create a now grade for Subor- 
dinate Judges which does not exist in other provinces. All that we shall say is 
that the present scale of pay of our judicial officers, having regard to the ve^ 
difficult and tiresome work they have to do, is a matter which we trust will 
attract the attention of Government. 1 do not know what is the state of litiga- 
tion in other provinces, but we know that in Bengul the disposal of these casee 
necessitates very hard and a very heavy amount of work. If the Government 
wore of its own motion to institute an inquiry and compare the conditions of 
service between our province and other provinces, where I am told promotions are 
much more rapid, I believe some good will be achieved. There is onebranch of 
the motion about wldch 1 think I may say a few words. Wo, non-official mem- 
bors, nliaro to the full extent the anxiety of Government that cases of a political 
nature, involving very large and serious issues as regards the well-being of the 
comrnmiity, should be very fully dealt with and every weapon available to 
Government sViould be brought to boar upon the disposal of these cases in 
the trial so that there may not bo any miscarriage of justice. Wo fully 
admit that position. But, Sir, it may bo permissible to us to point out that 
the methods that have boon adopted in some recent cases have had a dolcteriou 
eifoct upon the public mind, and it may probably be that they have con- 
tributed in some measure at least to keep the agitation which the Government 
as well 88 ourselves are anxious to see should die out as quickly os possible. 
These expensive trials, with their paraphernalia of cordons of police and 
military escort, and long newspaper reports of three High Court Judges sitting 
in one hoiich to dispose of them, and the most eminent lawyers available at the 
bar engaged in their trial, either one side or the other, naturally tsnd to excite 
public intorost in those matters." 


Till; Prebtdknt said : — 

“Tlio remarks of the Ilon’ble Merabar are wandering quite outside the 
resolution." 

The llon’blo UAnu Bhupendra Nath Basu said: — 

“ I bow to your Honour’s decision. What I was intending to say was this 
that in tlio best interests of the eomnmnity tho expenditure on these trials 
might bo very well kept down by entrusting them to tlio ordinary law offioers of 
tho Crown. I believe tho Government realises just as we do that their own 
law officers are (juito able to do justice to thoao cases, and that there would be 
much loss commotion if liieao cases wore conducted in tho ordinary way that 
tho Govormiient carries on its law business, and the expenditure would bemuch 
less, and therefore, as my Hon’blo friend llai Baikuntha Nath Sen Bahadur 
says, wo should easily have a largo surplus available for other useful purposes ol 
administration.” 

Tho Hon’blc Mr. Chapman said : — 

“1 think it is desirable, although I am not quite sure whether it is rele- 
vant to (ho question under discussion, that 1 should say something in regard to 
tho cost involved in the political cases which the Government has recently had 
to undertake. I am mot quite sure whether the Mcuiber.s who have spoken 
from tho other side of tho House have supported the first part of tho resolution 
or not, but in any case some explanation should bo made regarding the 
cost of these cases. In tho first place, it is perfectly clear — at least in regard to 
thb Standing Counsel — that the Government are not entitled to his services for 
pro.secuting cases before tho Special Tribunal, or for defending Government 
officers in tho Original side of the Civil Court, without paying him fees, and 
this is idso the c.ase with tho Advocate-General. The Government did not 
think itself justified in putting a very strict and hard interpretation upon 
the term * Advooato-Geaeral’s engagement’. The suggestion made by the 
Hon’ble Babu lihupondra Nath Basu that the cost of these cases would have 
been loss if wo had epga^ed the law officers of tho Crown to prosecute has no 
validity or ^weight. „ If ,tho Standing Conosel or the Advocato-Ghenetal bad 
engaged iu the Howrah case, their fe«8 would have been higher than 
t^OM ol the vtcy able Counsel whom we have engaged to eondiiot it. The fees 
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IfoAlo op UiVKM'K, .fiimor SioTolnrythij,* lo — 

i’‘ijhiij( up of 8p[)omirnwa br a ujpiiuirr of tli«‘ rroviuc.ai i'.ipnitnf rv * 

^Vf qucsijona. 

Bbai>8Haw, fiip Hon’ih.h Mk W J — -Tln' Cftlciiiu luj}iro\t'n)t*iif ' >11 . . 60,7 

BiuifMo (huL^ jioia > . 2>'i 


BllfiDWAN, Till Il.tlf'llLK Sib BijA^ ChaFTI- MaIITAP. ^lAlIABvJAriKIUI 1 a l-AJIAl't’K <o - 

AnkeJ (jui'.tlionh tho «ilrn<*(i mincoudia’l of m I(ui)m!j\ ollinn) . 230 

Ditto ditto cuiifrrrimi <*f iniwt'rs of A •'^I'Ontif Colkrtor on rcMrt i 
momborn rd j1i«» rr(»vir;riiil Sorvico, .ludiual md.I 1 ircuiive, and on Ian: 
owiiorw ... ... 237 

Vapoinutioii A mi* rid men l liilJ, 1911 

Btidjjot, 1911*12 . ... , . 

Dftlcutta Irnprcwomt'nt Bill, 191 1 .... 360,677 78<j 

lO'TiHoil Pinancjal Ntatement . . , ... loi 


fiunKB. ruH llopf’wip Mb. Y 
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ditto 
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63 

Ditto 

ditto 
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241J 
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Keplied to qucHiontt n*Karding the trintfer of SubordiuBte Judges and MuDiifn 




ffom iiaatorn Bengal and AjMm to Bongal. 
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ditto 
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tkirvioe , . • - % • . 
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• 

6. 7 
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ditto 
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m 

Ditto, 

ditto 
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540 

Ditto, 

ditto 

locatioo of au addiuotial Judge ta a Bubordk. 
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nate Judge at htoUhari 

244 
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1 
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iDtto 
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iMtto 

ditto 
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Ditto 
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DiTorri"« Hi’gHtriitioi) Art, lH7t)j 
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Ditto 

ditto 
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Ditto 
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alleged eitortioo of eonfetitooi by the Police 
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Appointed .Memher, Select ( 'omtiiit ili'nj^al Mining; Seftlemenfa Pill 
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UktUDkt, Thi Hos'bli M». F. h — 

Took ottb of ill«{ptsoo 

Hah fiiiiOH Ai»D THI Biko-Gami Plat. See Qnfttiooi. 

m 

Hay AT, Maul VI Abul. See Qac*ftioDi regardion Magiitensl ragtry. 

HiuiiT, THi Hoji’iaK M». U. J.— 

• Took oath of allt giance ... ... 

Houdati, AIuiiammadait. in the Eancational Dcpartmant Qiiealions. 

Hoooiily ImaIIBaBa. St( Qufitiona. 

HoaTiL Arcomioi»ATioj«f thk Patita Collkoe See i^neiMoni" 
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Pa6I. 

3^18 

881 

328 


Imamiiabai flooonLY. See t^ueationa. \ 

Ikuian Mibrob Suabidy io.^^Sce (^utationa rfgardiD)^ subauly to a ncwapapcr. 

IwVMiTlTVBM i>y TlTLia 
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Eiub. tub Hoa'ntr Kuab Bahadoi Mapivi Sarpaba/ Htsain- 

Asked quiationx regarding tho exlenMon of B<*ngal Act I or 18/6 
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I Into 

ditto 

Syedpur Trunt Eilate and Jtioghly Imambam 

22 

Ditto 

ditto 

Amendment of the Bengal Settled Kataiea Act, 
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23 

Ditto 

ditto 

Syedpur Truj»t Putate^ 

51. 63 

Ditto 

ditto 

Patna Colltgiati' School 

63 

Ditto 

ditto 
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68 
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ditto 

Protcelioii of Aluaaffarpnr from flood? 
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Ditto 
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64 
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64 
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191M2 SI 3 

Herited PiDtDOiml SU^^ment 172,13^.191*130, 121. 13*» lOS, 203. fi 5, 3()6 

, L 

Laha. Tsi Hok'blb Babu Hixibikbsh— 

Budget, IQlMt 

CtleutU ImproTonMot Bill 5S7. 664, 666. 627. 676, 7( 8, 718, 716. 712, 711. 

783. 

La MI) OwBiBS, Cooferriog poweri of AiiiiUot CoUecior on. .<r # Qurtiiooi. 

Latbibb Tabbh pBjment of. 8 h Qno»tion». 

Liru 7 Biiabt«Govibiiob** 

Ste Pretidrnt. 

Locai Oovbbmibkt I ill. 1911 , tul Hbikoal. Billrt. 
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MArpHKiuioB. tbbIUob'blb Mb. D. .1.— 

Appointed Member. Select Committee, Beng-l Mimo',: SetilomcnU Bill . 346 

Took oath of allegiaiu'e . . HiiH 

Maithebiob, tub lIoK’nLB Mb. W. C.— 

Kitatea Partition ( Aiuendtiicnt) Bill, 1911 87, 29, 80 

Keviaed Financial Hiatement U9. J60, |6I 

Maddoi, the IIob'blb Mil B. L 

Calcotta IinproToment Bill . . ' . 601 

McLkoo, tdii Hob'ulb Mr. Nobman— « 

Apf)Oiutfd Menilwr, Select Commutes, Uen;;ttl Mtiiiug Settlement* Bill . 346 

Budget, 1911-12 ... :407 

Calcutta IniproTcmenl Bill ... ... 6H4 

MAHiirn Ali'M, oaic of. &»<• C^ucitions. 

Malabu, prorenlion of, , . 


M KDiriL Collbob, admiBilon of Muhammadan ■tudenta into. Srr (pieattom*. 

MtBlBO SBTTtXMBHTt BiLL, 1911, TRB HbNUAL. Sff Bill* 

Mitba, Hov'iilb Mb. B..C.>-‘Caicutta Improremont Bill, 1911 . . 

Mohabbam Holidat*. .Se« Queilions. 

Moupik KvDOWHiirT FuKl>. Ser C^ui Htioni r«gfir<li«g Syeilpur 'Iruat F*tatf 

Moobb! STBvjtNsoif— The Ho:i'ijlk Mb. C. J.— 
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Divurcca Jlegistratiou Act, l67t) A’«' Queation* 

MoHABMADAB HQlIDATS I.H tub EoCCATIOBAL DKP&BTMBnT. .S>0 i^ucitioni. 

McBAiillAijAir MABRlAaia akd Divobcbs, an Act to proTidr for the Tuiantarj HegiAtration oJ. 
• See (^catiout regarding Ben. Act I of 1H76. 

'iavaAMUAVkV rrruBJifB. admieaion of. into tbo Medical College. Set Qne»tirt.a 

Mujiicipal Act, 1884, amendinenl of. S<e Quettioni. 

Mriraira, ereation of anew grade of. &ee Queitioc 
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Muiriin Avn SunoBDiViTR .fCDOBs, tranifer of— from Eafftora Bengal and Aaam to PeAgai. 
See Qofationt. 

MufiAHiAjr, appointment ai Sub-Inapertora of Police. Sec Quostions 
MnzArrAR?ui, protection of» from 6oodi Set t^uoationi. 
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NytDi, Tni iloN'fiLK Maharaja Maftindba CnxsVbA—- 

Appointed MemiKT, Select Committee, Henijal Mining Si*ttlemeni« Bill S 46 

Moved Rt^iutiona on the Beviacd Pmanci/il Statement . . j92, 208, 222 

WithdrcH UeRolutiOD on the ditto ditUi .... I9(i 

X^AJIIIAN CorKT OF WAkiji, Dabhuahoa. Retirement of Mr. Taecdie as Manager and appoint- 
ment of bii aucceaior. iV# (Questions. 

Pf jtwarAi'EB, stiliaidy to. .Vc (^uettionf. 

Oath oh Akpibmation of ALLBOUNeK 

Oldham, thi Hok'ulb C. E. A \V.— 
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Calcutta lijip*’<>vemeiit Bill . 

OkisaA Tikantt Bill. 1911.? Bill*. 


285. 828, 838 
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. 509, 566 
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Paudanabwin i.ADiKs. tliumh impreasions of in r»'L'i^'trHtioti proi’eedmgh. Sr (ju sUmfiv 

PaTNn, rcKidenee there by the Lieutenant. Ooveinor . m. a. Clasv m rain.'i Ccni.-ijr 
IVofeiwor nl PhiloAo]»h) uiid Logic in Patna (\>lli'gi. 
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Paina CoiLLiiK. Set (^tiD'Htiona 

lioatel aoeonimodaiion in. Sec QTD».sti'’inK. 
troulile III the. Ste tiueationa. 


I'atiia Collkuiatk SriiooL, new budding for Set qu ationi. 

Batn V DivisD'a, primary and J/tih'af> education in. Sec Quentionii 
Patba Law CoLLKt-K. restrictions im^HMcd upon students (d See t^ucstioii' 

I'AT.Ni AlrNii'irAiiTT Fli SHiNo Si'liBMB. St’e QursUons 

440. 69t>, 
632. 646. 
712. 


1’a\ yi, TiiK Hoii'bls AIr. C. F. 

Calcutta luiprovemimt Bill • 


Fb.miobs ok Judicial OrFicKBs in tub Pbovimcial Civii Skhticb. ^Ser Question* 
I'lo-BcrisANCK IN cEBTAiB AIrNrci)*ALm*8 iNtni Prbsimiwoy Ditisiob. See Questi^n-i 
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Alleged bribery and extortion by >rf Question!. 
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i^roraotmg of Deputy and Assistant ^u{H'r»ntoIldellls of. Xr Question*. 
Promotiooi of Deputy Saperintendents. Questions. 
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Ditto 
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Ditto 

ditto 
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ditto 
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Ditto 

ditto 
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Tn Ooancal met in the Duriier Hdl in Belvedere ea BetunUy, tbe 
18ft Febnuuy, 1911, at 11 A.it. 

frrscnt: 

The Hon’ble Si> Rowaeo Iil^uiut B^sn, K.a4hi., Lieatenaii(*Q«rpraor 
of Beogal, fntUbtf. 

The Hos’ble Mk. F. A. SutCKS, (MJ., 

The Hoo’ble Me. F. W. Duck, o.s.i. 

The Hon'ble Rai KiafM Lal. GoevAJu Babaeue. 

TJm> Hon’ble Me. W/ C. Macpobbmb, «Ma. 

The Hoo’ble Ms. D. J. MionuHUoa, oj.e. 

The Hoo’ble Ma. E|W. Ooous. 

The Hon’ble C. J. BTEV’iMSovoMeaBE. 

The Hon’ble Ms. T. Bonuot. 

The Hcm’ble Mb. E. P. Chapmaji. 

Hie Hon’ble Mb. J. O. OtrMHiMO. 

The Hon’ble Mb. H. WHKai.)iB, 04 ,b> 

m Uon’ble Mb. B. K. Fubiiiobb. 

The Hon’hle Mb. 3< Madoqb. 

The Hon’ble B. C. Mitha. 

The Hon’Ue Mb. <3. W. Kboblbb. 

The Hon’ble Mb. L. F. Mobokbao. 

The Hon’ble Mb. C. H. Bohpaa. 

The Hon’ble Mb. 0. E. A. W. Oldbam. 

The Hon’ble Nawab Saitid Mobammao, Khae Babadob. 

The Hon’ble Mb. W. B. Qooblat. 

The Hon’ble Mb. C. F. Pateb. 

The Hon’ble Masabaja 8ib Pbodtot Kmaa Taome, Kt. 

Hie Bon'Me Bib J F b b peb io k Dokaebe, Kir* « • 

^ i ' ' ^ ^ 

Thn &«in*Ue Komab Buba Maesae Hipiw. | 



(kA tr if iSk ^ am , £ 18 n[ w 


% 


Hw Honlile Biw Hmsatm Nath Baat. 

7I0 Hoa’bia Bai BtTA Nath Rat Bahaodi. 

Tb« Hoa’ble Sn Buat Chahd Uahtab, Mahabaiaohibaia Bahahob 
or Bobdwav. 

The Hoa’ble Mahasaja Habivdba Coahoba Nabdi. 

The Hon’ble Mahabaj-Kuuab Gotal Sabah Nabatah Snoa. 

The Hon’ble Babv Kjbtanahd Sihha. 

l!ba Hon’ble Uaja Rajehdba Nabatah BbAVA Dbo. 

Tho Hon’blo Babd Dbba Pbasad Sabbaohikabi. 

The Hon’ble Mb. J. C. Suo^p>OK. 

The Hon’ble Mb. Nobuan McLeod. 

The Uon’ble Mb. W. J. Bbadbhav. 

The Hon’blo Mb, Qouh Bosseim Cassiu Abitf. 

The Hon'ble Db. Abddluh al-Mauon Suhbawabdt. 

The Hon’ble Mb. Saitio Wabi Ahmad. 

The Hon’ble Maulti Saitid Muhammad Fabb od-dih. 

The Hon’ble Babd Hbisbikesh Laba. 

The Hon’ble Mb. K. D. Dinr. 

The Hon’ble Maulti Saitid Zabib-od-dih. 

Tho Hon’blo Mb. T. R. Filoatb, 

The Hon’ble Rai Shiba Sbamcab Sahat Bahauob. 

The Hon’ble Mb. Madbu Sddah Das, c.i.b. 


'TV- ^''n’ble Rai Baikuntba Nath Seh, Bahadub. 

The Hon’ble Baud MAHEMDSi-l^TS: 521; 

The Hon’blo Khas Bahadub Maulti Sabpabax Hosaih Kha*. 
The Hon’ble Babu Bbaja Kibbob Pbabao. 

The* Hon’ble Mb, Dip Nabatah Sihoh. 

The Him’ble Babd Bal Kbisiiha Sahat. 


OATH OB AFFIRMATION OF ALLEGIANCE. 

I. The Honfble Mr. Collin, the Hon’ble Ut. Finniaore bmI O* 
fioa’hlB Baba Mahwidm NethcRay Boade the pneeiibed oath or b Iw ib H m i 
of ^hciT allegunoe (b thf 

“i. > a 



I 


9'i6i Adimm. 

[Sah Sr^jdt Xiiht iVttHNl/ Jfn 

Tbs Ron’bl4 Bab0 Braja KisHOi Psasad withdrew the following qomition 
of which be li&d given notioe — 

• « 

I, — ^«|) Ji the GoTemment aware that the promotioiia and oonfirtnaticnii 
of eererai members of the Provincial Judioial Servioe hare not been pubiinhwl 
in the Gasette for about a year ? 

(i) Is there any special reason for this delay ? 

(s) If so, what is the reason ? 

nuasns or sueoEDiNATs .inooss and hdnsifs feom bastsiii bikoal 

AND ASSAM TO BBNOAL. 

The Hon’ble Babu Bkaja Rishob Pbasad asked 

Will the Governnu nt be pleased to state a*hothrr it has any 
intention of taking Subordinate Judges and senior Muntifs from the Province 
of Eastern Bengal aud Assam to till up some of the present vaoatuies in this 
Province ? 

(h) If so, does the Government intend to place the services of a oorre* 
sponaing number of officers of corresponding grades of this Province at the 
iMpoisl of the Government of Eastern Bengal and Assam ? 

The Hon’ble Mr. Chapman replied : — 

fa) Two Subordinate Judges have been tiansferred from Eastern Bengal 
and Assam to fill vacancies in this Pnivinoe* 

(b) The Qovemnient does not intend to place a corresponding nitinber 
of officers of this Province at the disposal of the Qovernmout of Eastern 
Bengal and Assam.” 


The Hon’ble Babu Braja Kisuob Prasad asked : — 

111. — Having regard to the fact that a special grade of He. *^00 has been 
created in the Judicial Service of the new Province, will the Qoveriiiiiont be 

i ileased tc» consider thut the transfer of Subordinate Judges arid senior Muntifs 
rum that Provinee would delay the promotion of tho members of the Judioial 
Service in this Proviuce and would cause groat hardship to them? 

The Hon’blo Mb. Chapman replied : — 

** Before consenting to the transfer of Subordinate Judges from Eastern 
Bengal and Assam, the Gov^^romerit carefully considered the iutcrests of the 
members of the Judicial Service of this Provtoce.” 


PEN8IOK8 OK JUDICIAL OFFXCBB8 IN THK PROVINCIAL SERVIOB. 

The Hon’bie Babu Bbaja Kishob Prasad askod:-— 

IV. — (a) Will the Govemineiit be pleased t!i state whether a superannua^ 
Um or an invalid pennon, granted tu a Judicial olBoer in the Provincial 
Sorvice in Bengal, u liable to irduction if bia aubetantive and permanent 
^gpointment begina after be baa attained the age of 30 yeara ? ' 

li) Will the Oovemnient pleaaed to itate whether peraona appointed'.to 
a Jaaidal ciBoe in the Provineial Service in liadraa are exempted from anjr 
tnab mle? « 

fe) Win the Govemrocik be pleaaed to atete vrtStber it ia not a fact tbat 
Jadirial olBcera in Bengid who are recruited from the Bur i4e luoetly made« 
fMMHwai sfter they luivu utteiBed tbe afi of fO yeuru Uim tbe aame eluae. 
ufoSaMUmMadruaf T V , 
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(4) Will the OoTerament be plowed to sUte whether it iatead* to t^e 
•teps to exempt the Subordinate Judicial officers of Beo^I from the opentioo 
of die said snle ? 

(#) If not, will the Gtoremment be pleased to state its reosoos P 

« 

The Hon’ble Mb. Cbapuam replied : — 

(a) “ The answer is in the sffirmatiTe. 

(t) This Government has no information at present, but will inquire. 

(e) Somewhat over fifty per cent, of the Judicial Officers iu Bengal 
recruited froiu the Kar attain the age of 30 years before they obtain permanent 
appointments. This Government has no information to enable a reply to be 
given to the portion of the question relating to the Presidency of Madras. 

(d) A (e) This Government will consider whether tl>e OovammaDt of 
India ahould bo moved to make the exemption proposed.” 

APFOINTMBKT OF MU^ALtlAN SDB-INSFBOTOBil OF FOUOB- 

'I’he Hon’ble Dr. AnDDLLAH-AL-MiMaN Sohbawahdt asked : — 

V.— Will the Government be pleased to state — 

{i) the number of duly qualified Mussulman candidates for appointment 
as Sub-Inspector of Folioe who have been recoiiimena^, dyiri fg 
the last five years, by the various District Committees in the 
Hurd wan, Presidency and Orissa Divisions ; 

(ii) the number of appointments actually given to suoh Mursalman 
candidates by the Inspector-General of Police at the final selec- 
tion during that period ; and 

( 111 ) the proportion which these appointments bear to the tofal nomber 
of appointments ? 


The Hon’ble Mb. Stevbnsoh-Modbb replied : — 

“The figures for the year 1906 are not availsWo, the records having 
been destroyed in accordance with the rules. The information required by 
tb« Hon’blo Member for the years 1907, 1908, 1909 and l.»10 is as follows:-— ^ 
(i) The number of duly qualified Mussaliuun oaiididates for appoint- 
ment os Sub-Inspector of Police who have been recommended, 
during the last four years, by the various District Committees 
in the Burdwan, Presidency and Orissa Divisions is 71. 

(iij The number of appointments actually given to such Mussclman 
candidates bpr the Inspector-General of Police at the fioaJ 
selection dunng that peiiod is 47. 

(m) The proportion of appointments of Muasalmabs to the total tutgaber 
of appointments u 28*6 per cent.” 


The Hon’ble Db. Abdollah-al-Mamch Buhbawabdt <«» k^ 

VL— Will the Government bo pleased to state the number of Mossalmaa 
candidates recommended by the Distriet Oommittee of Howrah during the 
iMt seven years for appointment as Sub-Inspector of Police and the number 
of caudidatra actually appointed by the Inspector-General of police duriiig 
that period r 


The Hon’ble Mb. Stbveksoh-Moobx replied 

“The nomber of Muasalmaa oandidates recommended by the Dhrtriot 
Ooumn^ef Howrah intfaejrean 1904, 1905, 1966 is not known, the pasen 
having bM4 destroyed acco^ing to rule. In the four years l907-i9F9M^ 

Mussalmon cao4idates recoinmendo(i bp tiie Pistriot Comnnttoe was 
4 (qf whoia2w|reBOtaualifiedundertheruIeBj. voiiwaiiige w«a 

V J®*** 1910 the nmebar qf occb BBDclidates fwlnany 

ippcinted was l|, 1 ir. I90« and 2 m 1807,** ‘ WWv 
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The Honshu Dr, Abdullah-jll-Mhidk Suheawabdy K»ke«l ^ 

VII. — (a) Has the attention of the GoTernmont been drawn to a paragrapti 
which appeared in tiie editorial columns of the BrngaUt of 15th (X't<5ber, 
1910, heaaed ** Sub- Deputy Collectors*^? 

(i) Will the Government be pleased to state why Sub-Dc^putv Collectors, 
on promotion to the rank of Deputy Collectors, are stjlod Probationary 
Deputy Collectors ? 

(c) Is it not the fact that Sub-Deputy Collectors, on first appointment as 
Probationers, have to undergo a course of training anti to pass dofiartmental 
examinations which are the same as for Probationary Deputy Collectors ? 

(d) Are these Probationary Deputy Colloctors (as promoted Sub-Deputy 
Collectors are now called) again subjected to a training whicli they had already 
undergone? 

(s) If not, wlmt is the object of calling them Probationers? 

(/) Is the Government aware that, in the province of ICastorn Bengal 
and Assam, Sub- Deputy Collectors on promotion are given sub. f^ro tern, 
appointments as Deputy Collectors of .the last grade? 

(g) Is it not tl e case that up till 1900 Sul^Doputy Collectors on promotion 
were appointed sub, pro tem. to the last grade of Deputy Collectors ? 

(A) What has been tlie average duration of the probationary period for 
promoted Sub- Deputy Collectors for the lost three years? 


The Hon^ble Mr. Stkvekson-Moore replied : — 

(a) The answer is in the aflirmativo. 

(i^) The Provincial Civil Service is a distinct service from the Subordinate 
Civil Service, and is used to fill posts which require higher abilities and higher 
Qualifications. Sub-Deputy Collectors, on promotion to the Provincial Civil 
oervice, are required by the rules to undergo a period of probation , Since 
probationers, recruited direct, must necessarily be subjecteu to this test and 
since all probationers previously enrolled must oe furnishod with ap|>ointmot»tM 
before piovision is made for any newly appointed, it follows that the only 
alternatives open to Govomment are to apf^oint Sub- Deputy Collectors on 
probation, as now, or to refrain from promoting tl»em until vacancien occur. 
Government recognises that the probationary period has, in some f>ccasion«, 
been unduly prolonged, and it is hoped that when the rules of anp>intment 
come under revision in 1912, some remedy will bo found for this deieot, 

(c) The answer is in the affirmative. 

(d) The answer is in the negative. 

(s) The Hon^ble Member is referred to tho answer to question (bj al>ovo. 

(/) Govomment has no official information on the subjact. 

(g) Prior to 1905 Sub- Deputy Collectors on promotion were appointed 
^ aubn pro tern, to the last grade of Deputy Collectors, The present system was 
introduced in 1905, and lias been in force over since, except in lOOtJ, when 
for exceptional reasons a departure was made from it. The appoifttment 
rules will be liable to revision in 1912, and the cj^uestion, whether promoted 
Sub-Deputy Collectors should still undergo a period of prob|tioQ, will ilien 
be considered. * « ^ 

{k) None of the officers appointed in 1009 have yet t>oen provided with 
•ob, jwo fkm. appointments. The average duration of the nerioa of probaAon 
of ihxm appointed in 1907 and 1908 was one year and five months,*^ 
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[^Maharai-Knmr Chpal Saran Nara^cm Singh; Mr. Ctmmng ; Bobu Diha 

Prasad Sarbadhikari,^ 

EE-SUBVEY op estates IX BIHAR 


Tl^e Hou’blo^M^HABAJ-KuMAB Gopal Saeah Nabayan Sinoh asked : — 

, VIII. — (a) Will the Government be pleased to state whether there is any 
truth in the rumour that it is proposed to re-survey the estates in Bihar that 
have already been surveyed ? 

(A) If so, wliat arrangement is to be made for the cost of the second 
survey, and will fuch arrangement allow for the cost paid by the proprietors 
of the estates at the time of the first survey ? 

The Hon’ble Mu. Gumming replied: — 

‘‘It is in coutemplation to bring the record of rights in the Bihar 
districts up to date on the expiry of fifteen years from the final publication of 
the original record, and to commenoe operations, bv October 1912, in areas in 
respect of which fifteen yeam oi^more nave elapsea since tiie existing records 
were framed. 

(6) It is not at present possible to anticipate what orders will finally 
be passed on the subject of the recovery of tlio costs of the operations/^ 

TEANSFEE OP SUBOBDINATK JUDGES PROM EASTERN BENGAL AND ASSAM TO 
BENGAL, AND IMPROVEMENT OP THE STATUS AND PROSPECTS OP THE 
SUBORDINATE JUDICIAL SERVICE. 


The Ilon’ble Babu Deba Prasad Saubadhikari asked 

IX. — (fl) lias the attention of the Government been called to the statement 
in the Bengalee ^ dated the 4th January, 1911 (page 6, column 6, under heading 
“Noakhali Notes— From our own corroKpondent, Noakliali,’^ dated 29th 
December;, to the effect that Babu Jogeudra Nath Bose, Subordinate Judge, 
has been transferred to Midnaj)ore V 

(A) Will tlio Governmoiit bo pleased to state whether that statement 
is correct or not ? 

(c) 1( the statement is correct, would it please the Government to state the 
circuiustanceH under which, and the reason for which, a meuibor of the Eastern 
Bengal and Assam Subordinate Judicial Service came to bo appointed as 
a member of the Bengal Service ? 

(d) Would it also please the Government to state whether, since the 
soparutiou of the Eastern Bengal and Assam cadre of the Subordinate Judicial 
Servicu from that of Bengal, any other members of the former have been 
unpointed members of the latter service ; and, if so, would the Government 
pleuNe state the number of such apj)oiiitmonts, the time when they were made, 
and tlio circumstances under whioli, and reasons for which, such appointments 
were mado ? 

(<?) Is it tho intention of the Government to continue to make such 
uppointmeiits in the future, and, if not, what steps are proposed to be taken 
for preventiug them ? 

{fy Would it please tho Govornmont to state what steps are being taken 
for iuinroving tbe status and prospects of the members of the Subordinate 
Judicial Service on the lines raised in the Council, in the Press, and 
generally ? 

“ He said — The qusiioDs need not be answered except in so far as they 
had uU already been answered in replying to questions II and III put by the 
llon’blo Babu Braja Kiahor Prasad. 

The Ilon^blo I^b/Chabiian replied as follows:— « 

(c) Tho Subordinate Judicial Senrioe was divided in January, 1809 , 
intb two cadru^^^oDM for Eastern Bengal and tbe other for this provinoo. The 
two cadrti were not, JiiOwever, prepared with strict >egud to the relative 
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seniority of tlie officer in each and a considerable excosa of aouior officers 
remained in this prorince. It waa decided that, after the aepanition, offioera 
should be transferred from one province to the other only in exoepta>naI cmsos, 
in order to remedy serious inequality in the rate of promotion to the ^rade 
of Subordinate ^ Judge. The proportion of officers in that grade in Kastqrii 
Bengal is considerably smaller than the proportion in tlus province, and, both 
®wing to this cause and to the higher uyorago seniority of the offic’orH in this 

J rovinco, vacancies here have been more nuiiieroua, and the How of promotion 
ae been more rapid. In August, 1910, there were six vacancies in tho grado 
of Subordinate Judge in this province, as compared with two only in F^astorii 
Bengal and Assam. Tho High Court accordingly recommoudod tho transfer 
of three senior officers to B<mgal. This Government, after careful considera- 
tion of the interests of tho isubordiiiaio Judicial Servioe of Be?igal, iigrcuMl 
to tho transfer of two SulK)rdiuat6 JudLms (one of them is Babu Jogoi^dra 
Nath Bose) from Eastern lienml and Assam, subjtM^t to the condition that 
replacement should be made if inequality in the rate of promotion adverse 
to Bengal occurred in tho future. 

(d) Since tho separation of tho Eosti^rn Bengal and Ainsaiu cadrft of 
tho Subordinate Judicial Servio^^, one other Subordinate Judge has, on the 
recommendation of the Higli Court, boon transferred to Bengal. This was 
in May, 1010. The reasons for this transfer were sifnilar to those stated 
in reply to question ((?). In tho result the officers of this province are not 
in any worse position than they would have been if no sofmmlion of tho 
cadre had bc'ou effected. 

(e) Tho Government has nc intention at j)resent to continue to make 
such appointments, but can give no undertaking other than that tho interests 
of tho members of tho Provincial Judicial Service in this provinccj will bo 
vary carefully considered before further transfers of Subordiriato Judges 
from Eastern Bengal and Assam are consented to. 

(/) Tho Hon’blo Member is roforrod to tho statement mmie by the 
Ilon’blo Mr. Gourlay in Council on tho dOtli August, IIUH, in lofily to th«i 
resolution which ho moved on tho subject. No furtlier steps are being taken at 
present. ’’ 


RTUDV-LKAVE FOR ASSISTANT SHiiGEONS. 

The Hon’blo Babu Deija Peasad Sakha duikaei asked: — 

X. — (a) Has tho attention of tho Qovornmeiit been called to mj editorial* 
paragraph in tho Bengalee of tho dlat January, llHl (page o, column d), to 
the effect that Dr. Joti Lai Sen, m. b., laU^ Demonstrator of Biology, Calcutta 
Medical College, who has recently passed the I.M.S. examination in England, 
hod apjjliod to Goycrnmotit for Study Leave for studying in England and was 
refuse such leave, whereupon he resigned his apf>ointjnerit ami bad to pay a 
penalty of lis. 500 ? 

{h) Would it please tho Government to stat(3 whether tho facts arc 
substantially correct, and, if so, would it also please tho Oovornnmnt to statu 
when Dr. Joti Lai Sen applied for and was rciused such leavc 3 , and whoa he 
resigned his appointment ? 

(<r) Would it please tiio Government to make known tho reasons for such 
refusal, and whether there wore no circumstanrx^s under which the penalty 
could have been remitted or the leave granted ? 

(d) Would it please tho Qoveniment to state whether there was ^ny 
difficulty or delay in granting Dr. Joti Lai Son tho departmental oertifioate 
n<^8sary to be product before he could bo admitted to the L M. S. examin- 
ation, and, if so, what the j^uscs of such delay were ? ^ # 

(«) Would it please the Government to state lidiethfjr any other applica- 
tions nave been made Assistaut Surgeons for such Siudy^Leave, and bow 
thqr have been dealt wi^r 
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( f) Ib it intended to reconiider the question of Study Leave and of leave 
in general to officers desiring to proceed to England for study, and is it in 
coDtMnplation to revise the rules regarding the same ? 

(j 7 ) Do the Government intend to consider whether the penalty in oases of 
h<fhd fide applications for Study Leave may not be remitted, when the Govern- 
ment does not see its way to granting such leave and the applicants are obliged 
to resign their appointments in consequence ? 

The Ilon’blo Mk. Wheeleb replied 

(o) “ I’he Lrical Government has seen the paragraph in the Bet^alet 
newspaper refei red to. 

^b) The facts stated are substantially correct, with the exception that 
it is inaccurate to ^ak of Study Leave as a form of leave which is recognised 
in the case of officers of the class of Civil Assistant Surgeons. Babti Joti 
Lall Sen, after a service under Government of two years and one month, 
applied on the 22nd August, 1910, for two years’ leave with effect from 
the 1st September or any subseouent date. The leave was refused on the 
htli September, and he rodgnea on the 22ud September with effect from 
the Ist October. 

(c) The leave was refused for the roas-m that Babu Joti Lall Sen was 
admitted to Government service with the intention that he should bo employed 
as a Civil Assistant Surgeon. As such he had only worked for two years, and 
it is unusual, and unfair to others in any Government service, to give long 
leave after so short a period of duly. Moreover, during these two years Babu 
Joti Lall Son had worked as 1 iemonstrator in the Biological Department of 
the Medical College, Calcutta, which incidentally constitutes a valuable train- 
ing at the public expense. Upon entering tho service. Civil Assistant Surgeons 
execute an agreement binding tUomsolves to serve Government as such for five 
years, under a penalty of Ks, 600 in default. Since Babu Joti Lall Sen 
failed to comply with tho conditions of this bond the penalty was rightly 
exacted, and there were no special circumstances justifying its remission. 

(d) Babu Joti Lall Son applied for the departmental cortificato required 
by a candidate for Ibo I. M. S., together with lus request for leave. As his 
leave was refused, it was understood that the certificate was not required, and 
ho did not repeat his application when tendering his resignation. His father 
asked for tho certificate on his behalf on the 19th December, 1910, and tho 
application was forwarded to tho Director-General on the 20th December. 

(e) Within the last six years there have been nine cases in which leave has 
boon asked for by Civil Assustunt Surgeons, a})parontly with the intention of 
studying in England. In one instance, the officer coneernod had over 11 years’ 
service at the time of apnlication, in another, nearly four years, in four, between 
two aud tliroo years, aucl iu throe cases, less than two years. Leave was granted 
in five instances and refused in four. 

(/) As already slated. Study Leave is not at present recognised in the 
case of Civil Assistant Surgeons, and there is no present intention of consider- 
ing its introduction, or the revision of the leave rules generally. It has been 
decided that applications for long leave, without pay, will not ordinarily bw 
grantad in tho case of Civil Assistant Surgeons of less than five years’ service. 
(>ther cases will be judged upon their merits. /■ 

(f/) Government has no such intentida.” 

IMPEOVEME.NI OF TtlE PSOSPBOTS OF ASSISTANT 8lTEGW).Na. 

The Ilen’t^e Baiiu Deba PiusiD Sabbadhikaei asked: — 

XL— (s) Would it please tho Government to state whst has been done 
^gsuding t^ iuj^vemout of the prospeots of Assistant Surgeons sinoe the 
teoent sanction towat^ audi improvoment, and when the suctioned woDoaak 
for improvement will Do given effeot to f ^ 
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(^) Is it in contemplation to fully exempt Demonstrators and Assistant 
Profes^rs in the Medical College and Medical Schools, AssistarA Surgeons in 
the Chemical Examiner's Departoienti and such other Medical Offioern bh are in 
touch with educational work, from tho Septennial examinution ; and is it 
intended io revise the rules about compelling ofljcers to submit to such 
examination ? 

(c) Has the question of allowanoes to Assistant Surgeons in tho Choinical 
Examiner's Department been disposed of, and, if so, how ? 

(rf) Would it ploaso tho Government to state how many Assistant Surgeons 
havif been promoted to Civil Suigeoncius, and how many more are proposed 
to be so promoted ? 

Tho Hon'ble Mu. WiitKLt K replied : — 

(a) ‘‘ Tho questiDn of tho improvement of tho prospects of tho sorvioe 
of Civil Assistant Surgeons is awaiting tho orders of tho Govornmerit of India 
and tho Secretary of State. 

{b) No COSO has as yet been made out for u general rt)vi«ii>ii of tho rules 
governing the septennial exaininations of Civil Assistant Surgeons, it has 
been decided that Demonstrators need not ordinarily bo exoinptod from the 
liability to appear at these examinatioUH, but n<> cftso of the cteinj)tion of an 
Assistant Professor hns as yet born sulmntlod to (fovernrnent for orders, d'ho 
case of Assistant Surgeons in tho Clu'ini(!ttl Examiner's Dt^partment is governed 
by Government of India Ilesolution No. 3 — 10, <lated tli(3 Oth January, lOOJ, and 
H has not so far been shown that any inodilication of these orders is re<|uired. 

(c) The Government of Iiulia has sanctioned n scale of allowances ftir 
Assistant Surgeons in tho Chemical Examiner’s Depart inont of Us oO rising 
by biennial increments of Us. 10 to Us. 150, subject to tho condition that these 
onicors arc debarrotl from [jrivato practice and the medical charge of lioslcls. 
It has been left optional with the present Assistant Surgeous to accept Ihenri 
terms or not. Three Assistant Surgeons have agreed to these conditions, 
and orders have issued admitting them to tlio benefits of tho schemo. 

(d) On tho 1st February, 191 1, two Assistant Surgeons held permanont 
appointments as Civil Surgeons, and two were oflicinting in such posts. It is 
contemplated that ^even Civil Surgeoncies will eventually ho given to Civil 
Assistant Surgeons, hut as such prf)motion depends partly upon tlie retireuion^ 
of officers of the Uncr^venanted Medical Service, no stuteineiit can be made 
as to when these posts will bo thus allotted.” 

Tho Hon bio MAcnvi Saiyid Muhammad Faku-ud-din withdrew tho 
following question of which ho had given notice : — 

XII, — (a) Will the Government be pleased testate whettior it is likely that 
the provision in the current year’s Bad| 2 ^ct for tlio improvemeut of the prospects 
of uvil Aasistant Surgeons will be utilised lor that purpose ? 

(i) Out of four Civil Surgeoncies allotted to the Civil Assistant Surgeons 
in Bengal, only one has so far been given to thorn. Will the Government be 
pleased to state ivhcip the remaining tliree Civil Surgeoncies will be given 
to them ? 

PEOmClAL XUnCATlONAL 8EBVI0E. 

Tl^o Hon’Ue Babu Deba I^rasao Sabbadhikapi asked : — 

XIII. — (a) Would the Government be pleased to state (i)how many posts 

are vvioani in the diffejont grades of the ifrovincial Educatmnai Service, (ti j 
how long they have been vacant, (lis) for wbaf^ieasons, ana (tV) when it is 
inleuded io fill them op ? ^ i 

' Would it please the Government to make a similar sUtement regarding 
llie Low^ bf Sobordinate Educational Service ? 

cm 
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(c) Would tlie QoTernment be pleased to state whether they hare under 
Qouaideratioii any proposal to giro suitable acting allowances to suOh tnembers 
of the Prorineiaf and Subordinate Services as are intended to be promoted to 
tile higher services or to higher appointments in the same service ? 

• 

The Ilon’ble Mb, Gumming replied 

(a) (i) There are twelve vacancies in the Provincial Educational 
Service. ' . 

(a) (it) and (tit) Seven of these vacancies have come into aaistenc^ since 6th 
Octoberi 1910 ; the remaining five vacancies are held in reserve 'foK members 
of the superior ins]>ectiiig agency, and have never yet beeit filled. The seven 
vacancies referred to above are awaiting departmental proposals for promotions 
in the service. The rcinaiuder cannot bo tilled until after the new officers of 
the inspecting staff have completed five years’ sendee with effect from the dates 
of their appointment in 1907. ^ 

(<i) (tV) Proposals for promotions to the seven vacancies in the Provincial 
Educational Service are expected this month. No projiosals in respect of the 
five remaining vacancies are anticipated before 1912, 

(4) There are 47 vacancies in the Subordinate Eduoationul Service to be 
filled by ordinary grade promotions. They have come into existence since 
December, 1909, the delay being due to the preparation of detailed proposals 
for the inclusion witliin tho grades of the Siibordiicite Educational Service, of 
the Subdiispeotors who were transferred on 1st January, 1900, to service under 
Government. Effect was given last month to tluMo proposals, and it is hoped 
that the ordinary giado promotions will shortly be made. There are also 
80 vacancies to bo filled by the promotion of Deputy and Sub-Inspectors who 
were appointed in (^onnec.tmn with the s ‘Inono for streugtluMiing th<' inspecting 
staff of llengal. Tliese vacancies cannot be filled until the ofiicors in question 
Imvo completed four years' service. 

(c) Under the provisions of Article 140 of the Civil Servlt^e Regulatiorii, 
membors of the Provincial Educational Service and SiiborJinato hhiucational 
Service we not entitled to officiating promotion in higher grades of their 
reepeetive aervicos. 

Promedions from tlio Subordinate to the Provincial Educational Service 
have ulroady been made.” 

' • '' SrnOKDlNATK F.DUCATIONAL SKHViCK. 

The Hon’blo B^^bu Dkba Piusad Sabhadiiikari asked 

XIV. — Would it please the (lovernraent to state — 

(a) how many of the posts in the Subordinate Educational Service 
are reaorvod for strongiliouing the Inspecting Agency ? 

(4) how many of such appointments have been filled ? 

(c) how many remain to l)o filled ? 

(rf) when Sub-Inspectors of Schoola Budor District Boards were trane* 
furred to Govoremaai fierviee? 

, (c) when their Proviiicialisation waf sau|j|{oiied ? 

(/) whether Iheir names have been enieV^ Ijr the service rolls, andtif 
,»o, what places have been assigned to them ia the service? 

(g) if they have not been so eniered, when hi it proposed to enter 
Ihm, and what will bo their plaee in the cuire^ or, is it ^ 
intended to have a separate cadre for them,? > ^ 

(*) whether their services under the District Boards be taken inta con- 
sideration in judging their claims regarding their places in 
•tk© service rolls and regarding promotion ? 

(i) whether these Sub-Inspectors have suffered any loss owing to delay 
in tiering their names as memben of the Subordinate Eiuea- 
tiopal Sprvioe, and is it proposed to eompensate them iu any 
way ? ^ 



II 


1911.3 Qm$$imu mnd Amw 0 t$. 

[Afr. Cuwming ; Babu Diia Prasad Searb^dkikari ; Mr. 

The Hon^Wo Mr. Gumming replied : — 

(a) ‘‘ 135 posts were added to Uie Subordinate Eduoaiiotflil Sorriv'e 
in connection with the schemu for strengthening the inupeofing staff of 
Bengal. * 

(^) All these posts have been fillod. 

(<j) None. 

(d) On 1st January, 11)00. 

(ef) In J|^nuary; 1909. 

(/■) ThoJr names have not yot b ^on eubwed in the 8ervio<^ RoUs, but the 
tact of their aduiis^>ion to tiio Sul)()rdiiiat43 Hducationul Service w^is notified on 
the 17th January, 1911. 

(y) It is impossible to ntafo dofiiiitely at pre^iont what thiur oIikh'h in tiu? 
Subordinati' Educational Serviots calre will be, or whether they will be placed in 
a separate cadre of Inspect oflieeis. 

(Ai) The salary drawn by these officers under tiie District Boards has i>c©n 
taken into account in (ictiMouiiiini^ their ndalive acniority in Oovenunont service. 
The list published in the Notiheatiun datt>d 17 th January, 19 11, shows tlio relative 
positions of these officers in the service. 

(•) The Sub-Inspot^ors have ^ufTerod’no ^rcati r loss than that sustaiiuHl by 
officers in any other branch of Uovoniinent service in which promotions have 
nocossarity been delayed — a fact which is always taken into coiiwideration in 
fixing the dates from which such proiaolions are to take efloctJ’ 


FLOODS IN THE UEGrA HANA TUACrrs. 

The Ilon’blo Babu Dejia Prasad Saubadhikaiu asked: — 

XV. — fa) Will the Govornment b ' please J to state what has boon dmiw for 
tlio prevention of Hoods in the Bogua liana tracts since the lust Budget dubfil# 
regarding the matter ? 

(^) If any scheme has been pn^parod for relieving the area, will the 
Government bo pleased to lay the same on the table ? 

(r) If no schonie has been yet prepared, wouhl the flovornnumt Ije pleased 
to stfito wiien it is likely to bo prepared, and what lines it is intended that the 
ftchtiino sliould take V 


The rion’ble Mk. Butler replied : — 

(a^ Certain! preliminary sohemos have been prepared and inquiries 
regarduig them are being carried out* 

(A) A fc) A preliminary schomft for 'rtfverting the low floods of the 
Damooar nas been pn i)ared,r;phereby it is estimated that the cost will l>o 
about 2 lakhs, with a Bubse<mei|t fventual cost of to 2 lakhs more. To 
attemtii; to divoit t^o flood* from the Uogna Chiinnel would j^ult in 

the embankments lower both sides qt the Datoodar rirer, being' 

breach^. This fcheme is bow with ilte CoiniuiHsioner of the Division, 
ilrith B view id Consider tho utility of the project and to ascorlaio wheeler 
th« parties to b« beoefited should metjt tho whole or an^ part of tho oxpondi- 
ture. To facilitate ihe escape of the high floods into the Kupruiratn riror, 
a scheme estimated to cost'USs. 6.0,000, proridod that no comimnsutiou is 
necessary, has been prepared for retiring thS embankments on both sides 
of the Duxi Khal. The question relating to tho need, (a otherwise, of 
oompewtion is being consiJezied by Divisional OomrniMionor. At tins 
stage it ia not considered to be likely to servo any suef«] purpose to lay 
these adtemes on the table.” 
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STATUXOBY CIVILIANS. 

The Hon’lJle Maulvi Saiyid Muhammad Fakr-ud-uin asked 

• XVI. — (a) Will the Government be pleased to state why Statutory 
Civilians do not get promotion to Divisional Commissionersbi^ and High 
Court Judgeships? 

(i) Is there anything in the Statute debarring th6i|t Jiom such 
promotion V 

(o) Is it or is it not a fact that juniors in service have gdt promotion, 
temporary or permanent, to Divisional Cornmissionerships or High Court 
Judgeships to the entire exclusion of Statutory Civilians ? v , . 


The Hon’ble Mr. Stevenson-Mooue replied: — 

(a) ‘'Promotion (o the high offices named is regulated by selection in 
the caso of members of the Indian Civil Service and Statutory Civilians alike. 
Moreover, the promolioiis of Statutory Civilians are governed by special rules. 
A Statutory Civilian does not belong to any organised service. Each step that 
he may gain is treated as a fresh appointment under the rules framed under the 
Statute. His claims to advancement depend entirely on the merit and ability 
that ho may display. Under the application of these principles it has not as 
yet been possible to select any Statutory Civilian to fill the. high offices named. 

(b) There is no legal bar to the appointment of Statutory Civilians to the 
offices named. 

(c) It is a fact that Statutory Civilians have been passed over for promo* 
tion to Divisional UonimisHionerships in favour of juniors in service. Members 
of the Indian Civil Service have similarly been {)aHsed over. It is not a fact 
that any Statutory (/iviliaii has been passed over for High Hourt Judgeships in 
favour of a member of the Indian Civil Service of lower standing,” 

1 # 


JUNIOR eECRETARYSHIP TO THE BOAUD OP REVENUE. 

The flon’ble Maulvi Saiyid Muhammad Fakb-dd-din asked 

XVIL— (fl) Will the Government be pleased to state why the Junior 
Secretary si) ip to the Board of Kovenue has been filled by a Covenanted 
Civilian instead of by a member of the Provincial Executive Service ? 

(i) Is it or is it not a fact that this post has been reserved for membera 
of the Provincial Executive Service ? 


The Hon^blo Mb. Btevenson-Moobb replied:— 

“The Junior Socreta^ship to the 3oBrd of Bevenue has been 
filled by a Covenanted Civilian instead of by a member of the Proriitdial 
Executive Service because no officer of the latter Service was available possess- 
ing the exceptional qualifications which are requisite for the proper dischar^ 
of the duties of this post, and because such a selection was necessary ip 
tbe^ntereshi of the public service. 

(i) It is not the fact that this poet lias been rQsenred for members 
of the Provincial Executive Service. The effect of the rules governing appoint- 
ment to it^is«tfaat members of the Provincial Executive Service areeligibla, 
provided that they poss^* the special qualifications r^uired. Now that the 
Board of Beveihie oonsista of one Mmnber only, it is particularly neospaiiiy 
tWt both the Secretaries to the Board shoula be officers possessing^ in a 
marked dquree/ the special aptitude and ability required for the Sclent 
discharge id their dutifi.’’ 


■J 


mm Mti 


18 


iMmuM M mhtm Ua i Ikir-md-dm ; Mr, Stnmnm^Mtm-t,^ 

0NDBB-aBCRKTASTSHIF TO THB OOVEBl!IIBNT OF BBROAL. 

The Bon^bla IIaulvi Saifid Muhaumao Fakb-ud-oin aaked : — 

XVIII.— {«) Will the Government bo plesaed to state whethoi»any Under- 
Seoretai^sbip to the Government of Bengal is held by any manilxtr of the 
Ptwincial Executive Service ? 

(i} If not, will the Government Bo ploasod to state the reoaons ? 

(e) Is 4t a fact that one of these posts hoe been roservod for the members 

of that servne? 

The Hon’Ue Mr. Stevenson-Moore replied : — 

‘‘The Hon’ble Member is rofcrro<l to answer to Question No. XVI 1. 
One Under-Sccretarysbin to Govornmont has In^on dtH^Iared open to members 
of the Provincial Civil Service on the aaiiie conditions as the Junior 
Secretaryship to the Board.^’ 

ASSISTANT SUrKRINTEiNDENTS AND DKPUTV SUPEBINTENDENTS Of POLtOE. 

The Hon'blo MAm.vi Saiyid Muhammad Fakr ud-din asked:--- 

XIX. — (a) Will the Government bo pleased to state why the R^radin/^of pay> 
and the number of appointmentH, of AHsistant SnperintendentH of Police diller 
from those of the Deputy Soporintendents of Police? 

(b) Is it a fact that they rank equally in position and work? 

(c) Is it a fact that the nature of the work of Assirttiint Superintendent of 
Polioo and Deputy Sufierintondent of Police is identical? 

(d) If so, aill the GovorriiiH^nt l)o ploasod to state why Deputy Superin- 
tendents of Police draw second class travelling allowance and why Assistant 
Superintendents of Police draw first class travelling allowance? 

The Ilon’ble Mb. Stevinbon-Moork replied: — 

(1) It is not the fact that Assistant »Superintendents of Police and 
Deputy Superintendents of Police rank equally in position and work. The 
position and functions of Assistant Suporintonaents and Deputy Su|K 5 rintoa- 
dents respectively are set out in Homo Department liesolution Nos. 344 
dated the 21st March, 1905, which was published in the Ga/.otte of India 
for general information and widely republished in the Press* A copy of 
paragraph of the above-oitod Resolution deuling with, the constitution of the 
service of Deputy Su|)oriiitendents is laid on tho table for infnrrnntion. It 
will be observed that while the Resolution descril)OH the functions and 
departmental status of the two classes of officcTs as similar, it indicates at 
the same time the essential distinction bctwtKin th* m, ri#., that l>eputy 
Superintendents are members of a Provincial Service, whereas Assistant 
Soperinteudfmts belong to an Imperial Service It is this fundamental 

distinction which differentiates tho status and the functions, and regulates 
the pay and the number of appointnients of tim two classes of officers. The 
primary rdiject in recruiting Assistant Superintendents, as members of tho 
Imperial Service, is to secure fully (qualified officers for the post of Dii^triet 
Superintendent and tho higher offices in the Police Department wdiich the 
Qemmission held it was esaerdial should be filled for the niost jmrt by 
Imperial officers* Tho numlMir of assistants is «ce<,rdtagly limited Ut 
^ what is necessary to supply fully trained men, to tin higher offices. The 
* number of Assistant Superintendents of tho Imperial S^orvico, however, in 
not sufficient for the requirements of police work. 1’he Snperintstidont 
the majority of districts requires one or more assistants to help him 
in the discharge of bis duties of control and supervision, and to relievo 
him of the routine of •office work, so that he i^sy be free testdhr and become 
personally acquainted with his officers and tbeir^ work, and with the people 
end their Interests. Accordingly the additional number ok assistants required 
i> Mpplied by Deputy Superintendents, fotming a I’roxiuoial Service. * It 
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follows that while the work of Assistant Superintendents and Deputy Superln* 
tendents is to a large extent identical, the functions of the Assistant Superin- 
tendent are primarily determined by the fact that he is regarded as under 
training to ^1 the post of SupBrintondent. The Deputy Superintendent is not 
primarily recruited to fill the post of Superintendent, and consequently hia 
work, in the words of the Resolution above cited, is ‘‘to help the Superintendent 
in tlie discharge of his duties of control and supervision and to relieve him of 
the routine of office work so that he may be free to tour about his district/' 
In other words, the distinction between the functions and status of Assistant 
and Deputy Superintendent is the same as that which exists between officers of 
the Imperial and Provincial Services in the general administration or in any 
other department The functions of an Assistant Magistrate, so far as 
magisterial work goes, are identical with those of a Deputy Magistrate, those of’ 
a Covenanted Deputy Collector with those of a Deputy Collector of the 
Provincial Service. The status of the Junior Civilian, however, is superior, as 
he is recruited with a view to filling higher offices, and his functions as a whole 
are coloured by the same considej^ution. 

(2) The pay of Deputy Superintendents is fixed on the analogy of the 
other Provincial Services and is regulated by the same considerations, viz.y tha| 
it is just, that when Europeans h ive to bo brought to India to fill certain 
appointments, their pay hhould bo fixed at the higher rate necessary to enable 
them to meet their expofisos both in India and in England, that Indians of the 
best class will be attracted by tho lower scale of pay, and that the economy 
resulting from its adoption, while desirable in itself, also serves as an induce- 
ment to Government to employ them wherever possible without injury to the 
public service. 

(3) For tho same reasons, on tho analogy of the other Provincial 
Services, Deputy Superiutendents of Police draw second class travailing 
allowance.” 

EDUCATION IN BIHAB. 

The Hon'ble Maulvi SAirio Muhammad Fakr-ud-din asked 

XX. — Will the Government bo pleased to state what action has been 
taken on tho representations madt3 by the Bihar Guardian Association of Patna 
in paragraphs 3 and 11 of their memorial, dated 12th August, 1908, forwarded 
W the Divisional Commissioner of Patna under letter No. 0.-593-3, dated 
22nd August, 1908, and on the suggestions made by the Committee, consisting of 
the Director of Public Instruction and others, formed for tho purpose of inquiry 
into the grievances relating to the education imparted in Bihar? 

Tho IToi/ble Mr. Gumming replied: — 

The following resolutions of the Committee were forwarded by Govem- 
mout to tho Calcutta University : — 

(a) that candidates should bo required to give their roll-numbers only 
and nut their names .on their answer papers ; and 

{b) that examiners should be instructed not to demand too high a standard 
in respect of tho Matriculation Examination during tho first two 
yoors of the now system. 

In January, 1909, tho Syndicate replied that they were unable to accept 
the recommoiiJations contained in the first resolution ; but stated with regard 
to the second resolution that caro would be taken that no unreasonably 
high standard should be sot up for the first examinations under the new 
regulations.” 

RESTRICTIONS IMROSBD UPON STUDENTS OF THE PATNA LAW COLLEGE. 

The Hou^l^ Maulvi Saitid Muhammad Faee-uu-din asked * 

XXI. — (n) Is it or i« it not a fact that there is a reatrietion impoaed upon 

tb^ studouU of tie Patna Law College so that they cannot accept any 
femunerative appo^tmpiits daring the coarse of their stuaj of kv ? ^ 
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(h) Does such a rostriction exist in other law oollegos of Bengal? 

(c) If not, will tho Go^rornmont ho pleased to state tho reasons for intro- 
daoing such a restrictiim in the of stadonts of tho Patna Law 

Tho Hon'blo Mk, CuMMiNo replu J r — 

(a) It is a fact that studtoWs of tho Palna Law College are prohibited 
flipni accepting remunerative work during tho course of their study ot kw. 

(b) It is believed that tho prohibition is not in force in other law oclloges* 

(c) The lostiiction was imposed on the recommendation of the local 
authorities ».! the time the collt go was establLhod. Tho object presumably 
WHS to ensure that tlm student s attrntion during the short period of his 
study should ho devoted to tho subject of his profession, d'be nucstion of 
the continuance of tho rule, as a condition of study ut Patna College, is at 
present engaging the consideration of the local uuihurilics,’^ 

MOHAliKAM llOLIDAVS. 

The Ilon’ble Maoi.vi Saiyid Muiiammao FAKioon-niN naked 

XXII. — (a^ Is the Goven nu nt aware that tho oflicors of llio Provincial 
Civil Service, as well as ibo public having connection with Law Courts, are 
very desirous of having tho 11th day of Meharram included as a Gaxottod 
holiday, in the annually sanctioned List of lIo]idu}s issued in tho beginning 
of each year by the Local Government, and hy the Hon’hio High Court of 
Calcutta, rospt^ctivoly, and that a iinniorial to this tlTect wfu submitted, as 1 
understand, to tl;o Gov( rrniiont, ilirtmgli s«>ine of the Bihar District officers, on 
behalf of the members of the Provincial Service generally, of the Bar, and of 
suitors and others ? 

(if) Will the Government bo ploasod to state what orders wore passed upon 
tho memorial in question ? 

Tho Ilon’ble Mb. Wukeler replied: — 

(a) At present tho 0 to 10 days of tho Muharram inclusive aro granted 
as holidays to tho Muhammadan employees of Government. In January, 
1910, two memorials wore pnwentod by certain members of tho Bhagalpur 
and Bankipur Bars, asking that tho 11th day also should bo observed us a 
holiday, iu order that officers might have that day available for return 
from their homes after pcrfurmanco of their religious duties on tho preceding 
Ove days. 

(}) “After careful consideration of tho matfor tho Local Government did 
not consider it desirable lo accede to the request of tho memorialists.’^ 

MUHAMMADAN HOLIDAYS IN THK EDUCATIONAL DKPAKrMKNT. 

The Ilon’ble Madlvi Saiyid Muhammad Fakk-ud-din asked: — 

XXlIf. — Is the Government aware that in tho Kducational Department 
the Muhauimadan students and teachers have grievances us to there Doing no 
holidays on seme Muhammadan festivals and a sborloning of tho number of 
holidays on other 31ubammadun festivaL? 

The Uon’blo Mu. CruMiso replied : — 

“ It has been brought to tho notice of Government that there aro certain 
* Muhammadan festivulii and sacred days other thou those which are rcco|piised 
as public holidays. A reply has already been given to tho effect that ^ 
a general rule Muhammadan teachers and students aro, with the permis* 
sion of the head of the institution to which they belong, aljowed to absent 
themselves on all days oil which a due regard to Ibe ceremonies and observances 
of their religion prevents their attendance. It is not practicablo to close all 
public educational institutions on the occasion of Muhammadan festivals and 
sacored days which are not at present recognised as publio hdlidays/' 



QuetUom and An$im$, [18th FsBBCm, 

[A*! Baikunika Ifath 8«n Bahadur; Mr. Wheeltr.'] 

DISPOSAL OP THB ISTOOUE PKOM THB PBBttT flKBriOB BETWBBH TUB SSBaJH 
PUB MUNICIPALITY AND THE SOUTH BABEACKPOBK HUNICIPALITY. 

The Hcfh’ble Rai Baikuntha Nath Sen Bahadur asked 

^ XXIV.— fa) Will the Government be pleased to state whether it has ani 
intention to divide equally the income from the Ferry service now existinj 
between Khardah (Rashkhola), lilshra, Barrackpar ( Bowbazar) and Bullubhpui 
between the Sorampur Municipality on the right bank of the river, noi 
solely enjoying the income, and tho South Barra^pore Municipality, on th 
opnosite bank, which gets no share ? 

Has it come to the notice of the Government that the South Barract 
pore Municipality has to maintain tho ferry ghat roads on the east bank o 
the river at considerable expense ? 


The Ilon’ble Mu. Wheeler implied : — 

(a) Half the income from the Moliesh, Hishra and Konnaggar ferrie* 
(to which it is understood that the Hou’ble Member refers) has been 
enjoyed by the Sorampore Municipality since 1866. The statement regarding 
the iiuUubhpur ferry is not understood, since the request of the Municipality, 
made in 1896, for a snare of its income was refused. No reason has been 
^own for depriving the Serampore Municipality, in favour of that of South 
Barrackpore, of an item of revenue of such long standing. 

(4) In 1886 tho South Barrackpore Municipality asked for a share in certain 
ferry revenues on tho ground that they were put to expense in the upkeep of 
tho approach roads. Tho application vas then refused.’’ 


THE LnO.NarSANCB in ORIITATN MUNIClPALIirES IN TKK PKKSIDENCY DIVISION. 

The Iloii’blo Rai Baikuntha Nath Sen Bahaduk asked : — 

XXV. — (a) Has it come to tho notice of tlie Government that the pig- 
nuisanco is growing day by day in several Miuiicipilitios in tho Presidency 
Division, especially in the Naihati Municipality, to the great anuoyanoo of, 
and loss to, tho Hindus and Muliammaduns alike? 

(5; if it has, will tho Govornmout bo pleased to state whether it iutends 
to take any immediate stops for the prevention of tho nuisance ? 

(c) If it has not, will the Government bo pleasei to sta^e whether it will 
cause an inquiry to be made as regards the existenci of the nuisance ? 


Tho Ilonble Mr. Wheeler replied : — 

• 

(a) ‘Mt has been ascertained that in 1900 tho Cliairman of the Naihati 
Municipality addressed tho Divisional Commissi* mer regarding the inadequacy 
of tho provisions in the existing Municipal Act for the proper control m the 
Iiuisaa96 caused by pigs being kept within municipal limits. The question 
hiis recently been raised again by the same Municipality, and it appears that 
similar oomplaiiits have been made in several other localities. There is no 
evidence, however, that the nuisance is incretisiug, 

(h) Section 265 of the Bengal Municipal Act, 1881, requires pigs to be 
kept in properly fenced stys and pr e oribes a limit of ten aniinais as the 
maximum to be kept in any place without the written permission of the 
Municipal Commissionore. Tho ordinary provisions of the Cattle Trespass 
Act are also ^applicable. Government is not of opinion that any farther 
immediate aotion is called for, ^although the point might be eonsidered when 
the Municipal Aot^ext comes under amendment. 

(c) It is not that there is a case for a qpeoial inquiry.*’ 
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[/?ai I^aikuniha Naih Sen ; Mr. Cumming ; Mr, K. B, Dud,'] 

SUn iNSPKCTORit OF SCHOOLS. 

The Hon’ble Rai Baikuntha Nath Sen Bahadur askeil : — • 

XXVI. — Will the Govornnient l>o pleased to state vvhut liaH Ihoii docidoJ as 
regards the posting of the Sub-Inspectors of Schot>l« who wore formerly 
employed under District Boards and were transferred to Qovermnont service 
with effect from 1st January, 1900 ? 

The llon’ble Mr, Gumming n'pliod : — 

“ This question has alrt ady boon dealt with in tho answers given to the 
questions of tho Uon'ble Bubu iJeba Prasad Sarbudhikari/’ 

PROMOTIONS OF THK SlTUORDINAl K KnuCATIONAL SKUVICK. 

Tho Hon^ble Rai Baikuntua Natli Sen Bauaduh asked: — 

XXVII. — Will tho Oovornmont bo ploasod to state tlio rojisons for which 
tho promotions of all t)i<' ollicors in the Subordinate Kducational Service, during 
the last two years, have been withhold ? 

The Hon’blo Mu. CuMMiNii replied : — 

“ Xho IIoii'bI<3 Member is misinformed with regard to the porifxl during 
which promotions have been withheld in the Subordinate Kducatiomil Service. 
Promotions have been made to ordinary grade vaeancif's up to December, 
1909. The rea«-ms for withholding proimHions since that date have be(tn 
given in the answers to the questions asked by the Ilon’ble Babii Deba IVasad 
Sarbadhikuri/’ 


FILLlXa OF V.ACAN(TKS IN THE SUHOUDIN \TK KDUC \ riO.V aL HlCUVlOK. 

The IIoirbl(^ Rai Baikuntha Nath Si:n IUhahuu asked . — 

XXVIII. -Will tho Oovernmoiit Ix^ phniHed to state — 

(a) how and when the vacuricios in tho difTor»mt grades of tho Sub- 
ordinate Kducationai Service will 1x3 tilled ? 

(^) whether tlnsrc? will be two difR^ont ciJ/r-v for tho mombors of tho 
tear long and tlio inspecting staff ? 

(c) whether all the inspecting oiTicers will be allowed an opportunity ot* 

being trained ? and 

(d) whether the .Sub-Inspectors of Scho<ds, transforrod from Idatrict 

Boards to Govcrnnicrit norvii.v, will lie allowctj to fjurticipato in 
the arriituu nnmts to ho made to /ill tho vacanoMx that have 
occurred since th(3 date of tho Sf cn tarv of State’s dospiitch 
sanctioning tho scheme of proviiieialisatiuri of Board Sub- 
InHpectmx ? 


Tho Ilon’blc Mu. Cummino replied : — 

(a) & fJ) “ These rpicstions have already been dealt with in the answon 
given to tho questions of tho lloirblo Buhu lieba Prasad Sarhadbikari. 

(c) No scheme for training sucli officers has as yet been prepared, 

• (d) This queaiion has already been d(falt with in tho answers irivon to thr, 

questions of tho Hon'ble Babu Deba Prasad Sarbadhikari.’’ ^ # 


THE BENGAL BECUETiBUT PEE38. 

• • • 

The non’blo Mb. K. B. Djtt asked tho folloVing qaeations: 

XXIX, — Will tho Government bo pleased to stato how many prmtirfg 
preosoi there were under the Bengal Qotemmont in llOO-OI. and how 
many in 1909*10 ? ^ 
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QueitioM and Answert. 


[ 18 th Febbuart, 


[Mr. K. B. DutL] 

XXX. — Will the Government be pleased to state — 

(fl) wl^it amounts in stock, plant, machinery and materials have been 
transferred from the Bengal Secretariat Press, the Tour Press 
and tlie Presidency Jrtil Press to the Printing Department of 
1 he Government of Eastern Bengal and Assam owing to the 
Partition of Bengal ? and 

(i) what amount has been spent in stock, plant, machinery and 
materials for the Bengal Secretariat Press, the Tour Press, the 
Private Secretary's Press and the Presidency Jail Press, respec- 
tively, since the Partition down to the year 1909-10 ? 

XXXL— fu) What have been the new labour-saving machines obtained for 
the Bengal Secretariat Press from Europe since 1908-09, and at what cost? 

(b) Since when are they bcin^ worked ? 

(c) What reduction in establishment has since been made in the 
particular departments in which they have been installed ? 

XXXII. — (a) Is it a fact that, owing to the separation of the Presidency 
Jail Press from the control of the Bengal Secretariat i^ress, it Ins been found 
necessary to osrahlish a now type-foundry and a workshop in the Bengal 
Secretariat Press ? 

(b) What has been the initial cost for plant, tools, machinery and 
buildings ? 

(c) When were the typo metals first purchased locally, and at what 
cost, and when were they brought into use ? 

(d) What amount of typos, loads, spaces, etc., have boon cast since its 
establishment, and what has been the cost for establishment and type metals 
during that period ? 

XXXIII.— Will the Government ho pleased to state what were the annual 
establishment charges of the Bengal Secretariat Press from the year 1900-01 to 
1909-10, and what was the amount of outturn of work during that period ? 

XXXIV.— (fl) Will the Government bo pleased to state what amount of 
printing and book-binding work was done by private firms annually from the 
year 1900-01 to 1909-10 ? ^ 

(b) Does the figure of outturn include the work done by private Presses ? 


XXXV, — (u) Will the Government be pleased to state up to which year 
prior to the retirement of Abdul Aziz, a stationery-keeper of the Bengal 
St'Cretariat Press, were the stationery and store accounts of that office last 
adjusted? 


(b) Were certain discrepancies in the stock accounts reported bv the 
auditing officer prior to May, 1904 ? 

(c) If 80 , to what extent ? 

(d) Is it a fact that a written explanation regarding certain heavy discre- 
pancies in papr stock was submitted by Abdul Aziz on the 0th Decembe/ 

1904, or ilieroabouts, and that no action was taken on the exnLinufi’An 
submitted by him ? explanation 


(n) What was the total amount of discrepancy for which explanation 
obtained from Abdul Aziz ? ^ 


was 


(/*) What^was the amount of discrepancies disclowd in the above audit 
report, and duni^: which peripd did they occur? * 

Or) Will the Government please lay on tho table a rtatemont showing the 

•npual results of the stock verification in comparison with the ledirer bal«n!^ 
in the stationery mov»i» of Abdul Aat tarn the year 1898-1900 to 
1903-04? t ^ w*oy6ar 
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-911.] 


C^Vr. £. B. DuH ; Mr. Whedrr.'] 


(A) ts it 8 fact that Abdul Atix, when ho left work, waa working at the 
period of a third oxtonaion of service granted to him in the interests of the 
public service ? • 

(i) What was his age at retirement ? 

(;) Was it incumbent on AIkIuI A or Rnvl>ody olso on his behalf, to 
make a second application for pension when ho hakl already applied for pousion 
in July, 1901 ? 

(^) If so, under what rules ? 


XXXVI. — Will the Government please state the total numl)or of dismissals 
in the lienpal Secretariat IVess Hineo February, 1907, up to Jamiar}*, 1911, in 
both the paid and the piece establi^liinents, pensionable and noii-ponsionablo 
services ? 


XXXVII. — (fj) How many sect ion -holders and asHistant section-holders 
are there now in charge of composing and distributing Kectionn ? 

(d) What were their pay and }>o«ition in Novemlior, 1007, and whnt 
were they in November, 1910 ? 

(c) IIow many of tliem took the protection of the Insolvency Court, 
and how many of them are on the Committee of the Lewis Provident t unJ V 

(J) Is there any insolvent on the Committee of that Fund ? 

The lIoiTblo Mr. Wiir.ELHR replied : — 

XXIX. — ‘‘ In 1900 01 there were three printing presses under the llengal 
Government, and in 1 109-10 four.” 

XXX. — (a) Three hand-presses, valued at Rs. 725, wore transferred to the 

Printing Departmont in Eastern Bengal and Asmim after the partition. 

A statement is laid on the table giving the required information.” 

XXXI. — (a) **A statement is laid on the table, sliowing all the niachinos 
bought since 1908 09 and their cost. 

(1) From vwious dates in 1910, with the exception of Items 1 >, 10, 17 
and 20, which have not yet been brought into use. 

(c) No reduction of establishment has been made.” 


XXXn. — (a) The answer is in the negative. The type foundry was 
established at the Bengal Secretariat Press })rin»arily to me(?t tliu requirements 
of that Press. Moreover, th(3 plant at the Presidency Jail Press required 
thorough renewal and no accr>mmodation for a type casting department has 
been provided at the now Alipur Jail, to which the Jail Press will eventually be 
removed. 

(h) The plant, tools and machinery cost Rs. 27,410: the buildings cost 
Rs. 7,246. 

(c) The first purchase of metal locally was made in December, 1908, when 

sqme tin ingots were bought at a cost of Hs. 1,847. They were brought into 
use in February, 1910. ^ 

(d) 115,162 lbs. of types, loads, spaces, etc., have been cast up to the 31st 
January, 1911. The cost of establishment up to the 31st January, 191 1, was 
Rs. 4,8(k). The cost of type metals up to the end of 19 Kk ivmounted to 
Rs. 33,030.’» 

s 

A statement furnishing the necessary information is laid 00 * 

thetable.^ ^ 
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\_Mr. Wheder^ 

XXXIV.— (a) ** A statement of the figures is laid on the table. 

(h) The answer is in the aflfinnatire.” 

XXXV. — (a) Abdul Aziz left the Press in May, 1904. The usual audit and 
idspection of accounts of the Secretariat Press for the year 1903-04 was made in 
oonnection with the triennial audit conducted in 1907. 

(J) The report of the audit of the accounts of the Secretariat Press for the 
years 1901-02 and 1902-03 was received in April, 1904. Certain discrepancies 
were then brought to notice. 

’ (c) The discrepancies were not numerous and wore of minor importance. 

(d) No such explanation is traceable. 

(6) The information desired is not now available. 

(/) As already stated, the aaifounts of which the audit report was received 
in April, 1904, were those of 1901-02 and 1902-03. The discrepancies disclosed 
were of a variety of kinds which cannot bo tabulated so as to show any aggre- 
gate amount. 

(ff) The information asked for is not available. 

(A) Abdul Aziz was 59 when ho died, which presumably means that he was 
on his fourth extension, but no papers are now traceable. 

(i) Reference may be made to the answer to the preceding question. 

(j) The answer is in the negative. 

(k) In view of the preceding answer this docs not arise.” 


XXXVI.— ‘‘ A statement is laid on the table.” 


i^XXVIl.— (a) The numbers arc as follows : — 
" Compoting 

Beotion-lioldcrs ••• 

Afisiatant Scolioii-holdora ... ... 

Littribuling Section — 

Bection-holdcr ... ,,, 

Afiaiataut Seotion-holdors ... 


8 

7 

1 

2 


{b) A statement is laid on the tabic. 

(c) None of (he omployi-a namod are reported to have passed through the 
Insolvency Court. Throe of them are on the Committee of the Lewis ftovident 
Fund. 

( J) The answer is in the negative.” 

Statement referred to in the Answer to Question No, XXX. 


Tear. 


fiwrreUrint 

PfMM. 

Toro? 

rtvu. 

I'rMt. 



Ks. 

Bs. 

Bs. 

1906-06 


75,175 

990 

3,98,749 

190G.07 


88,9S4 

1,167 

4,84,462 

1907-08 


... 1.04,441 

1,619 

5,71,007 

1908-09 


... •1,11,S27 

1,384 

4,02,729 

190 WO 

• V* 

... *1,49,908 

1,791 

3,68,768 


* |oclad«« ttH» Betredkm Ftmty tor vhiefa McowMt «mi not ttpl. 


Tl\c> figures in llio staWment includo the amounts spent on plant, stock 
machinery and materials (including paper). As some of these items are 
included under too bead “Contingencies,” and it is not possible to sepnrate 
Uieo) without Ataded ozamination of the Touchers, the whole at 



iMr. IFAwfor.] 


expmditnre under this head has been included, 
ootside tiie scope of the question. 


although it ootnprisos items 


I part of . the expenditure shown 

Vtw Jail Press was on account of materials for tli§ Secretariat 


Item No. 

StattmeHt r^/nrtd to im Ht Anawr to Qurtiion So. 

XXXI. 

lit. 

I 

4 Fo^eher Patent New UniTenui Typa-eaiting maohinee, Model 
* ••• ••• *«• ,,, 

11,853 

2 

1 Leather-piring maebine 

• • » 

480 

3 

1 Book back rounding marhioo 

• •• 

672 

4 

1 Throad-porforating raaohiuo ... 


386 

6 

1 liouTid- cornering and holo-punobing machine 

• «a 

81 

6 

1 Thread ttitihirig and kuottaig maebino 

•• • 

1,908 

7 

1 Book-fcwing maebiuo 


2,357 

8 

1 Adjustable envelope- making maohiiio 


3,730 

9 

1 Adjiutablo punchiug maobmo ... 

• • • 

1,041 

10 

1 Folding maobinu ... ,,, 


2/>C6 

11 

1 Book-baoking maobino ... 

e • « 

660 

12 

1 Fouchtr Patent Now UiuTeraal Tpye-caating maebino, Model 



Wo. 1 

a* * 

3,020 

13 

1 Largo work Type-castiug machine ... 


1,040 

14 

1 Kerning maebino 

• e • 

318 

10 

6 Doable Crown Drum Cylinder Leiter-prosa machiuct 

• •• 

•18,360 

16 

1 Guillotine cutting maebino 

• • • 

1,414 

17 

1 Guillotine knife-grinding maohiuo ... 


•600 

18 

1 Book eowing maebino ... ... ... 

• •• 

2,378 

19 

2 Iland-numbering maobinea ... 

• •• 

288 

20 

1 Waaher-oattingi gumming and punching machine 

a » • 

•760 


Total 

• •• 

63,713 


• InTolM n«i rMtKvMl from ibo Dirootor«GoMroi of Bloroa. Pneoahoarn is ai otilaatml in litJonL 

Bialemitit rtftrred to in tho Amicer to QufMtion No. XXXlIh 


1900-01 .. 



Kitabllsbtnsnl rhsrRM. 
1(8. 

2,05,812 

Vsiu* of oiittum. 

Ita. 

3,21,004 

1901-02 ... 

••• 

• • • 

2,i:s,«o:i 

3,V^,(>42 

1902-03 ... 

• a* 

• • • 

2,42,123 

2,04.724 

1903-04 ... 

• •• 


2.3O.720 

2,98,394 

1904-06 ... 

• •• 


2 , 20 ,*:oo 

2,88.243 

1906-06 

• • • 

• # S 

2,14 2f» 

2.81,288 

1900-07 

• •• 


3. « 1.089 

3,8.3,! 13 

1907-08 ... 

• •• 

• •• 

3,38,809 

4^2.045 

1108.09^ ... 

s. . 

e«e 

3,33,301 

4^,202 

1909.10* ... 


^00 

3 , 11 , 2:10 

3,00,709 

* lorltldliHf n^lvrdsrw Press, 

8C4»temmi rtferred to in ih$ Anttcfr to Quation 

No. XXXIV. 

Yoif. 

1900-01 



••• ... 

Vsluw of 
oult rrt of 

work. 

Kt. 

11,0.32 

1901.02 

• « f 



19,382 

1902-03 




10,043 

1903-04 

•• • 



6,642 

1904-06 

••• 


••• 

3,4,33 

1905-06 

000 


•— 

8.223 

1906.07 . 



••• ... 

18,47(1. 

1907.08 

000 


••• sss 

204 J 15 

19084)9 

000 


••• ••• 

41,020 

1909-10 

000 


••s ss. 

e<i,770 
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[JUr. Wheeler ; Khan Bahadur MauM Sarfarae Eueain Khan; Mr. Onmminff.^ 


SiatifnifU r^dfred U>im thd Amteer U QiMUien XXXFL 

Permakrkt. Tempderei^ 


Taar. 

■ 

Salaried. 

Pieoe. 

r- 

Saloried. 

Pieoe. 

l^^OST (from Febraary) 

2 

••• 

4 

86 

1908 

17 

1 

33 

248 

1909 

26 


88 

113 

1910 


11 

64 

130 

1911 (January) 

1 

• •• 

6 

5 


Statement referred to in the Anstcer to Qneition Bo. XXXVIL 


Pofitlon in Norember 1807. PoritkMt in NoTaniber 191 

Grtde. Pay 

Ka. SeetioD-hoider Ri, 


1. 

ftAjeodni Kith Ghoia 

••• Worked AS 8<*cMon-hold<*r, 
but almirii aa CemjfAontojr. 

80 

(pajRa. 50-T-56) 

(uuBpoaix}|ri Ponnt. Salaried 51 

I. 

Gobardhone Daii 

••• Section^UoLiers pormiAeDt 
piece. 

48 

Duie 

Ditto 

61 

8. 

^aliii Beharj Dey 

... Ditto. 

ditto 

86 

Ditto 

Ditto 

68 

4. 

G. Gomef 

... Compoaitbr, «xtra piece ... 


Ditto 

Ditto 

61 

6. 

Upendrft Nath Mandal 

M. Ditto 

ditto 

80 

Ditto 

Ditto 

48 

e. 

SMekriMto Daai 

... Compositor, permaooot 

piece. 

84 

Litto 

Ditto 

68 

7. 

P. D'Oruge 

«. Section-holder, permanent 
piece. 

46 

Wtlo 

Ditto 

68 

E 

I. lUuben ... 

... Worked as Section-holder, 
but lihown as Com- 
positor, ultra piece. 

40 

Dkta 

Ditto 

68 

9. 

Bditrt Lai Ghoaa 

... Compositor, extra piece ... 

80 

Distributing 

Ditto 

60 

10. 

ittfti CLanaM Btnerji 

... Ditto, 


84 

Asatt Section* 

1 1 . a - 

Ditto 

87 


boldar ipnj Ri. 
^6 J — 10) 

(CotDp>>aiiig), 


11. 

tChenruddin 

Ditto, ditto 

10 

\ r 

Ditto 

DitU 

87 

18. 

Balimalullah MolUck 

Working as Compuloi; oto. 
Pormanout piece. 

40 

DUto 

Ditte 

40 

18. 

Parsing Chandra Nandy 

... Compoaifor, extra piece ... 

80 

Ditto 

Ditto 

87 

14. 

Qosio Behari Seal 

Ditto, ditto 

86 

Ditto 

Ditto 

80 

16. 

Oaneah Chandra Moiumdar 

... Ditto, ditto 

25 

Ditto 

Ditto 

87 

10. 

Oopal Cbatidra Dam 

Ditto, ditto 

86 

Ditto 

Ditto 

87 

17. 

Drojo Nath Daa Qhoso 

... Distribnlor, ditto 

12 

Distributing 

Ditto 

86 

li. 

Abdur ilaiay 

CojDpoiuior, ditto 

80 

JjlltU) 

Ditto 

87 


KXXTOSION OP BE^’QiVL ACT I or 1876. 


The Hon’blo Kuan Bahadur Maulvi Sabfaraz Husain Kha* asked 

XXXyill.— Will the Governiiu'nt bo nicasod to pivo the Bamea of the 
districts, in the province aubjoct to tho Lioutouant-Govcrnor of Bengal, to 
which Bengal Act No. I of 187G (un Act to provide for tho Voluntary 
Uegiatrution of Muhamuiadan marriages and divorces) has been extended? ^ 

Tho IloAlo Mii. CuMMiNO replied:— 

“ Bengal Ad I of 1876 has been exfeudod to Calcutta, to all the districts 
in the Buidwan and I’rcsiJency Divisions, and to tho districts of Monghyc, 
Bbagulpur, Purnea, Cuttack, Balasore and Kanchi.” 

SYKDPOKE inUST ESTATE AND IIOOGIILT IUAMUAKaH. 

The Ilon’ble Kuan Bahadur Maulvi Saefabaz Husain Khan asked 

XXXlX.— Will tlto Qovernmout bo pleased to lay on the table a 
•tatement showing — 

(o) the annual irross income of the Syedpore Trust estate and its 
annual collection and administration charges, 

(4) tbe annual expenses of the Ilooghly Imambarah, and 
(c) the names of tlid colleges and schools in which scholatahips tton 
thfi Trust F and haye been given during the last throe yean? 
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[Ifr. Kim Bmhidm Mmki Sarf^tmMmQim JKan.] 

The Hon*ble Mb. Cvumso replied :— 

(b) A Rtatenient is Kid on the table showing the gross income of the 

Syedpur 1'mst EstatOi togother with the adniiuistratioii charges for the last 
three years. • 

(6) Oorernraent keeps no acoonnti of the annual expenses of tho Iloof^lily 
Imambaiah. That K a mutter forth© Alutaa’alli iircl Cummntoe of Managomont. 
One-third of tho net income of the SyedpurTrunt lv4ate i» place<l at theilisp ittul 
of the Comniittoc of Management of tho Inminbarab. A < opy of tho budget of 
fbe Hohsin Endowment Fund for tho )’’ear H>0^ 1010, gtring details of tho 
expenditure from the Fund, was laid on the tabic ut tho meeting of this Oouncil 
held on the 2Gth JIareh, 1010. 

(c) In this Province ncholarships paid out of tho Sfohsin Endowment Fund 
were dmwn in tho following colleges and schaoi::i during tho throe years 
1907-10U8 to IGOU 1010 

2907-JI90S , — Tho Prf nidency College ; tho Xavier’s College * the 
M.A* O. C<»Ih‘ge, Aligarli ; tho Burdwan Itaj (^ollego ; Calcutta 
Madrasah, Arabic I lop artinout and Anglo^d^orhiaii Dojmrtment ; and 
the iiulasoro Zdlu School. 

Id08-1000. — Tho Presidency Collogo ; tho Sr. Xavier’s College ; the 
Hooghly Colleges tho B. N. College, Buuki|>oro ; the Calcutta 
Mailra^tih, Aiubic Departjuont and Anglo Persian Department \ and 
the Baiasore ZilJa School. 

2909-1910, — T!io Presidency College; the PatTin College; the City 
Collogo ; tho Calcutta Madrasah, Arabic Department and Anglo- 
Persian Di)>urtmont ; and the liahisoro Zdla Scijool. 


A sum of Rs. mO.OOO is annually paid out of tho Fund to tho Eastern 
Bengal and Assam Goveiumcnt fur educational purposes. 

Statmeni referred to in the antaer to QteeHion A’o. XXXIX ehrurinff the grou income of the 
Byeipur TruU Eetate, together uedh the CoUection and A^tminUf ration Chetrgm. 


lloceipta and DlfiburForuoiits. 

1907-0 i. 

1 im^9. 

1909.10. 


He. 

lls. 

Hi. 

I. — Total reoeiptf 

2,08,092 

2,00.470 

2,08,824 

11. — Odllsetion aud Administration t'hargsii*— i 

Hover. ue and ccmm due to (iovernrnent 

Ditto ditto to «U{K)rior landlord ... 

Muagement 

Law expensof 

ImproveTnenta and schooU and diAfieneariee 

Ooat of survey and lettlement 
liiecellttneoui, including taxes and rates 

Suspense aooounts 

Payment uf debts 

loveslmcnt ... ... ... 

Working balance ... ... | 

i 

6 

5/J80 

4,902 
J,16() 
9,442 , 
070 
119 

'8,oh 

0 

0,040 

1.428 

4,840 

1,008 

9003 

8.408 

1,001 

6,276 

1,12,051 

d 

0,163 

2,008 

7,704 

1,103 

8,703 

407 

7,038 

2/>32 

Total 

1,38,092 

1,40,470 

1,48,824 


aMBNDiiENT OF THE HK^GAL. SETTLED ESTATES ACT, 1S04. . • 

t The Hon’ble Khau BAnAnriB Mattlvi Sabfabae Uusalv Khae asked : — 

XL. — Will the Gov^metiit be pleased to slats if tho ISengal Settled 
Act, 1904, is likely to be amended doring the present XiegislatiTo 
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The HonT)le Mb. Cummibo replieJ 

^^The answer is in the negative. But the working of the Act has 
boen referred for consideration by a strong representative Committee, whose 
report is awaited.’’ 

, C02^8T1TUTI0N OP TIIF. GATA DISTEICT BOAED. 

The Hon’blo Mr. Dip Narayan Singh asked:— 

XLI. — (a) Has the altontion of the Government been drawn to the letter 
addressed by Babu Nand Kishore Lull, m a., b.u, Vakil and Ztiniindur, Gaya, 
to the Disinct Magistrate of Gaya, on the subject of the constitution of the 
Gaya District Board, and published in the Behurce of the 6th January, 
1911 ? 

(b) Is the Government aware that the state of affairs disclosed in that 
letter exists in many of the districts of Bihar ? 

fc) Do the Government propose to take any steps in the matter, and, if so, 
on what lines ? ' 


The Hon’ble Mr. Wiiekler replied 

(a) “ The attention of Government has been drawn to the letter referred 
to by tho Hon’ble Member. 

(i) Tho question raised therein is ns regards the eligibility of Subdivisional 
Officers to sit upon District Hoards as the elected representatives of tho Local 
Boards of which they are metnbers. It is tho case that in some other Bihar 
districts, besides Gaya, Subdivisional Officers have been elected to the District 
Board by tho respci’iivo Local Boards to which they belong. 

{c) Tho legal question is not free from doubt, but Government is willing to 
direct that Subdivisional Officers hhall not in future stand for election by Local 
Boards as members of the District Boards.” 

CONSTITUTION OF THE DISTRICT BOARDS IN BIHAR. 

Tlio Hon’blo Mr. Dip Narayan Singh asked:— 

XLII. — Will the Govornmoiit bo pleased to state tho numbers of the Hindu 
Muhammadan and Kuropeaii members of the District Boards in Bihar, and the 
proportion they brar to the population of tho different communities in the 
resj^ctive districts ? 

Tho Hon’blo Mr. Wheeler replied 

“ A statement giving tho infunnation asked for is laid upon the table,” 


nferrtd io in th aimen io QncHtion No. XLII nhowing Ihs pmfininge of diftrmi 
emnmnilm to the (iml th( ptreentaae of the eame com uuHitiei to tho Mat 

membfrehip of ihr lliilricl HonrtU in the Pnlna and Tirhut DttMom, 


Bividous. 

Diitriot Boards. 

lllKDUB. . 

Muhammadans. 

EujiopxANa 

Percentage c£ 
total district 
population. 

Ih.. . ..i. .«.> 

SlssJ 

Percentage of 
total district 
population. 

Hi. » W 

® g 5 

oc fl .a 

2 • 
a IS 

fc 2 s s 

Percentage of 
total district 
population. 

= l-SI - 

Jilil 

1 

Patna 

<!8-3 

37’5 

1P6 

417 

•09 

20*8, 

FitM ... 1 

Qitya 

89'3 

I 300 

l«-6 

45*0 

•007 

26*0 

1 

Sli^abad ... 

92 7 

620 

72 

12-5 

•01 

26*0 


r 

... 

R8*l 

44-0 

1P8 

120 

•007 

440 


1 

Chdnparao 

851 

300 

147 

1 4 50 

•01 

e«) 

Yirtiiii ... i 


Muxaffaipur 

1 OT-7 

S60 


200 

•01 

44-0 

1 


Darblvin^ 

1 87-8 

1 

200 

1 

12-1 

SO 

•009 

724) 


T 






lOlLj X is 

[Jtr. D'^ Naru fan Sm^k; Mr. SknMtoi*-M»or$ ; BakS Mirtcmand Sinha.l 
8FBSIDT TO A NKWSP4PXB. 

The Hon’bie Me. Dip Nabayam Singh Mked :— 

XLlII.--r<i) Has the attention of the Qovermnont boon drawn to tho 
following paragraph, which appeared in a recent i«8Uo of tho £iigli$kmatt ^ 
y^tniBaper bp Government . — Correnpoiideiio# i$ io pro^rr»ti lUi 

Noreudra Na^ Ben Baliadtur and tk« Ooterumcmt of Bengal in oonueotion witli (ha pnMica- 
tion of a vernaoular weekly which, U ia propoaed, will W healthy in (one and politthtHl in 
style* It eeemi that the idea of aach a paper, to be subeidiftod by (lorernmant, first otmiited to 
Sir Andrew Fraeer, bat, for some reason or other, ho oould not am* tho projoot tbrouj?h. it baa 
appatently boon left for Sir Edwani Baker to work np Sir Andrew’s projoct, with this difforenoe 
toat Sir Andrew wanted tho Uovoniment to have proprietary, right over tho oonteosplatad 
paper» whereas, according to Sir Edward Baker’s project, (ioTernment it to phiy the role of 
a patron, so to speak, in connection with tho adinlutHtration of the paper. In Rai Norendra 
Nath Sen Bahadnr, tho veteran journalist, Sir E Iward fi»und one whom ho oould trust witli 
the editorship of the proposed pajier. Some time in July last, if uppearfi, Ilia llotioar 
granted an interview to Mr. Hon, in the course of which tho de-^irahility of such a jmper 
was discussed. In the result, the veteran journalUt has formulated a scheme for issuinjt a 
vernacular weekly, to ho named Suior tSamnehar^ and to bo ooiuiucted (*n the Unsa of the 
InctiiH Mitror^ hia own organ. Under the prosent scheme, Oovcruiuont is to subBcnbe for 
25,000 oopts* of each issue of the paper, which will be distributed among the aohotils, and ni 
the annniifl subscription is profKiscd to be Its. 2-B-O, the contribution to be rawdo by the I^ocal 
Ooremment will work out at Us. C^.-^iOO a year. Of this sura. Ks. 15,0^5 arc ariid to have 
ali^y been made over to Mr. Stn. The proposed Sulav S^tmach'tr will be somewhat hirgar 
than the sise of the Indian Mirror^ with nine coluitins to each page, and will be issued from 
March next. It racy be mentionol that tho Huht ISamachar projH>so« to Iw a now oontiuua* 
atiou oi the vemaouiar wiuklv with the same title wliioU was Htarti»d some years ago by the 
late grit Brahmo loader. Keahub Ch under Sen, and was, after u brief span of exist onoe, 
disoautinned.” 

(b) Will tho Government bo pleaflod to state whetlior any of ihg state- 
manta made in tho above paragraph are true, and, if so, which ? 

Tho Heu'bla Ma, Stf>vbkhon*Moouk replied : — 

(a) ** Tlie answer is in tho nffirmative* 

(M Tho Government of Bengal has entered into an nigreomont with Rai 
Korondra Natli Sen Bahadur, Editor of tho Indian Mirror^ to snbscrilH) for 
25,000 copioH of a weekly veniacular paper, on the lines of tho JmHin Mirror^ 
which he has undertaken to publish. This agreement has hwii mad(5 with 
Kai Norondra Nath Son Ikhadur for three yoars, provided that tho paper 
remains under liis direction during that period. Tlie cost to Government is 
bmitod to an annual sum of Rs. 62,500, of which a sum of Rs. 15,025 has boan 
paid in advance. It is proposed lliat the copies for which Oorerninont 
onbacribc should be distributed widely in the districts among panchayats, 
educational institutions and Government offices. Rai Norendra Nath Sen 
Bahadur is not yet in a position to announce the date on which the first number 
will appear.'' 


BULB 8!0 OF THE JAIL CODE. 

The Hon’bie Bimj Kibtanand 8ikha asked : — 

XLIV.— (a) Will the Government be jdetiHod to state whether the provisions 
of Rale 810 of the Jail Code funder which all juveniles wlio are undergoing 
seotences of a year or more sball bo brought under instruction in readings 
writing and arUhmetic) are given effect to in all the jails of tho Province ? 

ib) II aot, will tho GoverntDent bo pleaHod to natoo tho jail* ia which tho 
aidd proTuiona haw l^jeen gi?^ea effect to f 

(c) Will the. Gwrernment b« pleancd to state wbethor it !iiteiad4 to 
order the ©nforcomciit of the proyisions of the Baicl rule in all tho jail* of tho 
Proviaoe, or ia all jaila in which there arc sach priaouer. ‘t 
' • * » 

Tho Hon’bie BT£VESao»-MobR® replied:*— 

; ** Javenite priaonera who aro undergoing seotoncos of m year or more aro 
ednfined in the Alipore Juvenile Jail or in certain Bel|eto4 Central Jatla. * In 
•11 iheae jaila the provieions of rule 81(1, are eoforoed,”. 
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Tht aiid ABttndinif (IZ«iei «»d Oe$$$$) BUI, 1911. 

[Tify. Slaeke: Sw Bijoy Chyyd MahM, JUaharajadkinja Bahadur Burdwaa; 

' * Mr. Cumming?^ 

Tfife BENGAL VACXJINATION (AMENDMENT) BILL, 1911. 


^ " The Hon’ble Mr. Slaeke proaented the Report of the Select Committee 
on the bill further to amend the Bengal Vaceilietiou Act, 1880. 

^ The Hon'blo Mr* Slaeke moved that the Report be taken into ooniidert- 

fieh. 

The motion was put and agreed to. 


The Hon^ble Mr. Slaeke also moved that the clauses of the Bill be 
considered in the form recommended by the Select Committee. 

The motion was put and ngreed\o. 

The Hon^ble Sir Bijay Chand Mahtab, Haharajadhiraja Bahadur 8f 
Burdwaii, withdrew, with the permission of the President, the following 
motions of which be had given notice 

(6) that clause 6 of the Bill bo omitted, 

(7) if Motion No. (6) be carried, to move that sub-clause (i) of danse 21 
of the bill be omitted. 


He said : — 

‘‘Your Honour, — In view of the fact that from the statistics which I have 
seen, the mortality of unprotected infants between the ages of six mouths 
and one year ia high ; also that as dentition of infants in this eouniry 
begins soon after six months, and also as some of the non^official Members, 
who were on the Belect Committee, view with favour the reduction of this 
period from one year to six months, 1 beg to withdraw my amendment.” 

The Hon’ble Mr. Slaeke moved that the Secretary be directed to 
re-number the clauses and sub-clauses ol the Bill in consecutive order. 

The motion was put and agreed to. 

The Hon’blo Mr. Slaeke also moved that the Bill be passed. 

The motion was pot and agreed to. 

TUK SAMBALPUR REPEALING AND AMENDING (RATES Am 
CESSES) BILI^ 1911. 

The lloEi’ble Mr. Gumming moved that the figures “1011” be siibsii- 
toted for the figures “1910” in clause 1 of the Bill to repeal and amend 
in the district of Saiubalpur certain enactments relating to abolidied rates 
and cesses. 


He said .w 


“ Sir, at the last meeting of the Council, I explained that llie Sstmbalpoi 
Repealing and Amendiw (bates and Leeses; Bill was purely formal. 1 he Bill 
wts to be taken into enumeration at the present meeting. ' 1 novr to tudfs 
that^jclause 1 of the bul, the figures * 1911 ’ be substituted far the figurei 


^'he iaotio% wu put and^ agreed tp. « 

The* Bon’Ue Mt. Gumming also moved that the Bill, as amerded ii 
Oouoa^ Mpaaied! 

UM ^ w^fegiued % 
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tifrv W. a 

THE ESTATES PARTITION (AMENimENT) BILL, 1911 . 


sr 


The Hon’ble Mr. W. C. Hanpheriion mordd for leere to intiodnao e Bill 
to omend tho Kstate« Partition Act, 1^97e 

Ho S 2 iid«— 1 aak for lea ye to iatrofluce a Hill to amend the Bengal Ratatea 
Partition Act of The ob|Mt of the Bill ia to reduce tho dela)a wivich 

oommonly oociir in the proceedings for partition of estateti by KevenueniflOaMiia. 
wbiob are generally known aa butwura prooeedinga* 1 ne dilatorineai. it 
these proceedings has frequently and indeed almoit oontinuoualy engaged the 
atteotioii of the Kerenue authorities and of the Oorernuieut. Sir Steuart 
Ba^^leT and Sir Charles Elliott iu succession, considered the subject during 
thep Xieutenart-aovornorships, and in the Statement of Objoota and Ueaaona 
which WHS attached to the bill iutroducoii in Council by a distinguished 
Beretiue Officer, the late Mr, Firiueano, which was afterwards (masad into law Sa 
the of 1897, it was stated that the chief and primary ubjeet of the logisla* 
tioo proposed was to shorten and si uplify and cheapen those proceedings. A 
pemaai of the debates of t^io Council and of the records of the Holeoi Com* 
mittee of the time, however, will show that tho energy of tho Council and of 
the Oovemment was in great part diverted, first, to the issue, which was 
as to limiting the partibility of estates and, secondly, to safeguarding 
the interests of tenants, with the result, as 1. would submit, tliat not enough was 
done in advancing what was declared to be the primary and chief object 
of the BilL 


Something was done. By tho Act of 1897 the stage known in the old law 
of 1876 as that of * general arrangement/ was abolished ; and the stages of 
proceedings at which objections and appeals rosy be made were defined and 
limited. Nevertheless itie proceedings i4»r f>arrition of estates have continued 
to be protracted and harassing parties. In recent years Deputy Collectors 
and Sub- Deputy Collectors hare been specially trained for this work, the pay 
of the establishments has been raised, and part of the establishment has been 
put up^m a permanent footing. Various checks have been prescribed for the 
prevention of delays; and the Commissioners of Divisions recently reported that 
the progress made in the disposal of partitions had improved as compared 
with former years. The returns for last year, however, show that in tho 
Patna and Tirnut Divisions, where mod of these cases are filed, procei'ditigi in 
the case of 3b2 estates wore of more than two years’ standing; and 
I h^te ascertained that in nine districts tlie average duration of oases recently 
diapoeed of has raried from three ye^rs in Darbhanga to seven years in Saran 
and cyer seven years in Jessore. Cases which come before the Board cm appeal 
artf li^uently of many yearit’ standing Since 1 came into ibis room this 
motntngy an Hon'ble Member has told me that acuuehas just been decided 
in the Mongbyr district which was 22 years on the file. A Sub*Depuiy 
CcdlejBtqt^^has told me tliat ho had brought to an end proceedings that had 
beea""init^tatcd before be was born. 


^ 1 should like to call fotih the special interest of the Council in these pro- 
seedings, which are of special importance to proprietors of land in Bihar, In 
Bengal proper, except the Dacca Division, with which tnis Council is nbi 
cmioeitiedi partition of estates by Kevenue^offioers is infrequent. Proprietors 
of estates iu Bengal ordinarily prefer to obtain such separation of their 
respMsibilitios as they think necessary by taking out wbat are known as 
^seperate accounts’ utider the provisions of the Be venue Bale Law and the Land 
Begisttatioii Act. 1 shall not go into the technioalities If those laws or explain 
in what respect * separate accounts ’ differ from partitioo of estates, n 

What I desire especially to emphasixe is that to the small peasant p^optw, 
cievirf Bihar it is frequently of fjial importance that thw should be able 
fMromplIy to obtain complete and undivioed ^jqgrment of tfaaif fields '' 4m4 
•i^arali KabiiiBes for the leodrreTenne. 

^If tile Oouneil wiB beer with me for a few momestsi t should like tq 
eini^ bow ininte is ^ dmsion of piopdietenr rights 
sf 1 ooiilsmdjA a nllife of ot Ut icvoi that 
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iha^e were 873 name, of proprietors on the record a JertriJ 

as the kkewat. Alter allowing for repetition of Lrt^n 3 ol 4 

that in thht village proprietors on an oT I^rls There 

acres each— certainly not more than a very small na“h?>; of acres, there 

were eiirht estates in that village ; the first estate was divided into 61 prcels 

theS estates; and there were 47 parcels of land common to two or more 
S or to two or more estates, or to all the estotes I am speaking purely 
of proprietary rights, not of tenant rights. Such is the intricacy of pr^Kh 
tar^Fght, and such is the subdivision that exists in many distmts ol t^ 
province. Of the district of Saran, perhaps one-fourth or one-fifth belon^to 
Fho great estate of Ilatbwa ; nevertheless the revenue of the barau district is paid 
annually in over 100,000 small payments. 

•Must half a million names of proprietors were recorded in the cadastral 
survey of four of the dUtricts oK North Bihar, that is, in Muzaffarpur, 
Darbhan^, Saran and North Monghyr, and it is stated in one of the reports 
tl.at the position of the mass of the proprietors is little more than that of 
cultivators. To such persons the yoke of joint possession of fields and jomt 
liability for the land rovcnuo frequently becomes intolerable. A ftoily may 
oultivate and enjoy jointly, but when the father dies the sons desire tor tova 
separation of fields and separate liability for the revonue and cessos; and 
patriarchal arrangements disappear as the desire for individual status develops. 


“ In carrying out partition under suoli circumstances, it is essential that the 
nrooednro of our Revenue-ofilcers should be simple and cheap and expeditious, 
Lcauso, if it is not so, we practically deny to peasant proprietors a relief which 
existing conditions undoubtedly require. 

« It has been ascertained that in the United Provinces, where similai 
conditions of intricacy of proprietary right obtain, partitions arc carried oul 
much more expeditiously ; and one cause of more prompt disposal m those 
provinces appears to be that whereas in Bengal the partition paper is 
submitted to the Commissioner of the Division fol confirmation, in the United 
Provinces the partition is confirmed by the Collector. With tho progress ol 
the field survey and rccord-of rights in Bengal and with the introduction oi 
tho provision made in tho Act of 1807, requiring that a partition shall U 
made on the basis of a trustworthy survey and record of assets, tho objections 
to confirmation by the Collector disappear. A change of this nature, wit! 
conseuuential provisions, is the first amendment of procedure which is piM^c 
in the Bill. If everyone is content with tho Collector’s partition, it ^ no' 
be necessary that the papers should go to the Commissioner of tho Diymop a' 
all and it is believed that loss of time and expense to tlie proprietor laUl b« 
saved. The origin of this proposal. Sir, is not in any wish to increase thi 
powers of the Collector, or to reduce the work of tho Ckimmissionew, bn* i 
18 to be found solely in tho wish to help proprietors, and cspeoiallw thi 
small proprietors, to got their business done more expeditiously andohoaply. 


“Not to take up more of the time of tho Council, I shall refrain fror 
entering into tho details of this Bill, except to point out tliat there is a proposoc 
restriction of second appeals to the Board of Revenue. At present the tiaro o 
the Member of tho Board is often taken up in determining not only whothe 
the uiaiu features of a partition are equitable and reasonable, but in docidini 
whether particular plots of the cultivation, or of tho village site, have been right! 
assigned to thk proprietor or lo that proprietor, and that though there may hav 
been concurrence of throe sulmrdinate Revenue Courts, via., tho Deputy CbllecfO! 
Cftlleotor and the Commissioner, as tb tho reasonableness of the drrangemer 
propel. It will be noticed that it Is pronosed to restrict second anpeals to th 
in the same manner as second appeals under tlio Code «f Civil Procedui 
aib restrioA* The e!aaf| will require careful consideration because R may fc 
difficult to say what should bo regarded as questions cf fact and what i 
questions of law in BuiKan proceedings, * 

“ I ^all o*!ly add that this Bill iadiaected merely to the single object i 
abortenid^ end siiajjlif jing and oheap^iiBf prooediua. DiffioBlSeo imaa bw 
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felt M to the interpretatton of yariout impoxiaiit proyiiioiu of the law, and the 
rttUngs given have not always been uniform* It is not proposed, however, to 
deal wilm those difficulties in the present BUI, and they are roservud to he 
dealt with in a separate measure, when the action required shall have been 
carefully ascertainou« * 

The Bill, Sir, has been published for genera! informatioa, and it is not 
proposed to do more at proi^ont than to ask for leave to introduco it and roaB it 
ui UouDcii. Opinions will then bo oollooted on tho Bill, and the next stage) 
will be to ask for the appointment t)f a Select Committea 1 move. Sir, that 
leave bo given to introduco this Bill.” 

Tho non’blo Mr. U, 8. Das taid : -- 

‘‘Your Honour, — Tho Ilon'blo Mr. Maephemon, in introdooing tho Bill, has 
referred, in his remarks, to the troubles which tho paiiios are subiootiKl to in 
Tirhut, Bihar, and even in tho dhtriots of Bougul as Jossoro. 1 should only 
ask him to bear in mind that there is another part of tho country under Yuur 
Honour^s rule, that is, Orissa, where I knew a certain case wan pending for 
partition for over 20 yonrs. (>asos of dilatorineas of proceedings are very 
numer>us. The fact is that in Bihar and in Orissa inheritance is govorned by 
tho mUaJi‘/tara law, and in these days, when individual rights and individualism 
arc being deve loped, tho motives for partition of family osUites are incroje^ing. 
Uonsequontly, there are frequent instances of application for partiti »n. Ni»thing 
would bo more welcome to persons intor<*8tcd in the rovonue-paying estates tlmn 
a simplification of the procedure for partition. But the Ilon’blo Member, in 
introducing the Bill, disappointed me a bit when ho said that tljeso difficnlth^H 
are not to be dealt with in tho present instance. I should only ro(|UOj«t tlml 
if it bo possible within the hCO|;o of the Bill — when this Hill is in tln^ nandlH of 
the Select ("ommittoo for consideration — an attempt should be made to 
simplify it in such a way iis tti reduce tho dilaloriness of proceedings. 
This would certainly 1)(‘ a groat boon to many people, I hope, wlion corisidor- 
iog tho Bill, the diflicultb s wfiiidi urine in Orissa, on account of the peculiar 
legal incidents of the tenun's, and tho law of iuheritancu will also bo tukon 
into consideration. I thought it proper to mention it to the lloii^ble 
Mr. Maepherson, for evidently Iiis attoutioii has not been drawn to the 
difficulties in Orissa.” 

The Ilon’blo lUi Baiku«tua Natu Sen Bahadur said: — 

I should like, with Your Honour's permission, to make a few observa* 

and suggestions on the Bill introduced by the Ilon^blo Mr. Maepherson, 
this stogo. He is certainly to be congratulated in connection with tho 
Bengal Estates Partiiicn (Amendment) Bill. The main object of tho Bill is to 
expedite the proceedings, curtail items of expenses and give satisfaction to 
parties concerned. 1 find, however, that no amoninionts arc suggested with 
reg^ to one important matter, viz., Chapter II of the existing law, P ] which 
oontmns five sections wliicli provide for right to claim partition, noction 4 
provides for proprietors ’ right to claim jiartition, aud section 8 provides that 
‘notwithstanding anything hereinbefore contained, no person having a 
proprietary interest in an estate for the term of his life only shall bo 
entitled to claim partition under this Act/ ‘ Proprietor ’ has been defined 
m section 3, clause (r), as including every person who is in possession 
of any estate under partition, or any portion of such an estate, of any 
interest in any such estate or iu any part of such an estate, as owner thereof. 
This definition excludes trusteoM, including ^hebaiU of properties dedicated to 
Hindu deities and of f^'s^/'niopertics. Now it is not desirable that 

* this class of people — tho trustees, tkebaih^ and mutwalk $ — should bo excitidod 
from claiming the rights of partifioning properties when tho propefty is 
joint. There is also another class of jiroporty, which is called State property 
tad which is held by the Secretary oi Stale for India in Council on iKdiaif 
of certain noblemen for upholding their and it mufid be a difficult 

question to decide as to who would be ontitka to ask for partition in such 
a ease if the property happens tt> be a joint one. ^ 


^ IS07 (Bwi. Act V o4 JSS^. 
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‘‘Then, as regards widows, whose case would be covered by section 8, I 
do not see why widows should be deprived of the ri^ht of partition* Instances 
are known when one of three or four brothers dying and his share devolving 
upon the widow, tiio surviving brothers try to deprive her of her share of the 
prof>erty, and she is finally coerced, as it were, to agree to the terms of her 
brothers-indaw. The widow’s interest may be in one sense called a life 
interest, but she has an absolute interest also under certain conditions. And 
there is no reason whatever why she should be deprived of the right to claim 
partition. I make the suggestion that while tiie Bill passes through different 
stages, these matters may be taken into consideration, and when the Act is 
intended for amending the existing law amendment should also be effected 
with regard to the question of right of partition.” 

The Ilon’ble Rai Sita Nath Ray BAnADUBsaid:-— 

“ Your Honour, — I join issue with my hoh’ble friend, Rai Baikuntha Nath 
Sen Bahadur, with regard to what has fallen from him that a Hindu widow 
should have the right, under the Butwara Act, to claim partition of her 
husband’s estate, though she has only a limited interest in it. I have no 
hesitation in saying that it would bo disastrous to the interests of Hindu families 
if Hindu widows wore allowed the privilege of asking for partition. If that 
were concajdcid, they would be made tools of by interested and designing 
persons for disturbing or breaking the joint family system, and thereby causing 
ruination to joint Hindu families. 

“ Whatever may be the right ol ehehaits and trustees to claim partition, 
which, I must say, is of a doubtful character, it would surely be detrimental to 
the interests of joint families to concede such a right to Hindu widows.” 

The Ilon’ble Mr. W. C. MAcrnERsoN said: — 

“ In reply to wbat has fallen from the Hon’hle Members, I would only wish 
to say that the difficulties that underlie the working of the Act in 

respect of its substantive provisions have not escaped notice. In Orissa the 
Commissioner of th(3 Division, Mr. Lovinge, has given special attention to 
those difficulties. 1 believe that it will not be long before it will be necessary 
for Government and probably for this Council to consider more fundamental 
proposals for dealing with what I would call the difficulties of the substantive ^ 
provisions of the Huttoara law. To-day, Sir, however, we are concerned only 
with what I would call the adjective procedure, that is, the ancillary procedure 
of the various revenue tribunals who carry out partitions. We are not dealinir 
with the difficult question of the conflict between the land registers and actuiu 
jiosaeMion as found on the ground, or with questions of right to apply for a 
partition. Those difficulties, Sir, aro far greater and more important than the 
mutters of procedure which I have brought before the Council in the Bill to-day 
introduced. While I believe that these more important matters must come 
before Your Honour’s Government, and perhaps at no long distance of time 
before this Council, 1 would deprectfte woigliting the present Bill with anything 
except what relates to what I have called tho adjective procedure of the Roventift 
Courts.” 

The Hon’ble Mr. W. C Maepherson introduced the Bill, and moved that 
li bo read in Council. 

fSil thereupon read th. 


RESOLUTIONS ON MATTERS OP GENERAL PUBLIC INTEREST 

The rrerident eaid:— “I understand that the Hon’ble Member ha. 
dronlated his speMi and that it is his intention not Uf read out or to daliv 
the whole of it. What he desires to give is a summaiy of it on tho 
ocoaaion. If 1 anw correct, I will call upon the Hon^le Member to 
resdlation,” 
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The Hoo’ble Babu Bruja Kiahor Praoad mored the f blowing Resolution;— 

That this Council recommends to the Lieutenant-Gorornor in Council that 
the Government should take immediate steps to incnasc, materiHlljr, the exist- 
ing representation of the non-ofhcial Indian community on the District and 
Local Boards in the Tirhut Division. 

The following speech by the Ilon’hle Babh Bba.ia Kisuon PEAsat) 
having been printed in advance and circulated to all Members of Councili was^ 
by permission of the President, taken as read. 

*<Youb Uonour,-— 

It is with much confidence in the sympathies of the Government with the 
legitimate aspirations of its Indisii suhjecta t(*war(l8 aecuring at least some ahare 
in the adioiuistration of their local affairs that I beg to move the resolution 
which stands in my name. The resolution refers to those principles of Local 
Self-Government which were introduced into this country by that noble and 
generous stateman, the late Lord Uipon, whoso memory will ever bo cherished 
with fondness and gratitude by the people of this country. The main object 
of the intrcKluction of Local Self-Government was to interest the jmople in the 
administration of loc^il afioirs and to afford them opportunities of reoeiviiiR 
civic training by allowing them, through their District, Local and Municipal 
Boards, a shore in tlio managomont of their own affairs. But, Sir, it is with 
much regret that 1 have to tell you that that noble object and those high prin- 
ciples, instead of being realized in any appreciable degree in most of the District 
and Local Boards of the Tiriiut Division, are, to say the least, being every day 
frustrated. This matter has been, many a time, brought to the notice of the 
Government hy the people of Bihar, and the Ooverninont has always held out 
hopes to them. But had the Oovernrnout boin mindful of its promises, it would 
not have been neco.^sary for mo to-day to bring up this matter biffore this 
Council in the form of a resolution. Long, long have wo waited and sore lias 
been our disapjioiiitment. 

‘‘The District and Local Boards of the Tirhut Division are practically 
manned and absolutely controlled by the European Community, and the 
Indians have little or no voice on them. The [leople, to train whom in 
the methods of Local Stdf-Oovernment these Boards wore primarily formed, 
have derived no benefit whatsoever from them in that direction. Such is 
the condition of these Boards in Tirhut, and it requires a careful considera- 
tion at the hands of the Government. Nowhere in this Province do we find 
such a deplorable state of affairs as we see hero. Though the mainstay of 
the funds available for expenditure by these Boards is the Koad Cess, almost 
the whole of which is contributed by the Indian Community, wo find that 
it is the Indians who are nowhere on these Boards of the Tirhut Division. 
No doubt the European Planting Community of this Division is a very 
important community, and it is but jast and proper that it should be fairly ancl 
adequately represented on these Boards. But, oir, it is the excessive or over- 
representation of one community at the cost of the other that wo respect fully 
but strongly protest against. I must not hero bo understood as saying 
anything regarding the Planting Community of the Idrbut Division in any 
but a friendly spirit. We recognise their importance and know how 
advantageous it has been to have some of them on our District Boards ; and 
we have always urged before the Government their just claims. 

“You will remember, Sir, how in August, 1908, a deputation of Biharees, 
of which I had the honour to be one of the members, organised by tlie throe 
leading associations of Bihar, viz., the Bihar landholders’ Association, the 
Bihar Provincial Association, the Bihar I'rovincial Moslem League, presented 
an •address to Sir Andrew Fraser, the late Lieutenant-Governor of this 
Province, in which his attention was drawn to the representation of ibis 
community on the Provincial Council. We there said 

‘This oommonity is s strong and oompact body in the Tirbnt Commlisionsr- 
ship, and it has its own efiioient orgaaisatun— he Bihar Planters^ *Atsooistio^ 
With its hesd-quartert at liozaffarpore. it ii but right snd proper that this 
iaiportant oonunuoity should he dirsotly sud peimsneatly reprsseated in the Provinoial 
OomieiL Hithsrto it hss been impoisible for iheai to he represented in OoHneii* 
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hy mton of tbo faet that though thej swamp the District Boards of the Tirhut Dirision, 
thej oould not obtain the Totes of the southern districts of the Patna Division. If matters 
thereforo in the Tirhut Division are allowed to remain es at present, the ohanoes are that 
the Biharee Community there may find themselves ousted from representation in Counoit 
^ the Distiiot Boards which may lead to heart-burning and result in bitterness of leelii^. 
We therefore respf^ctfully suggest that the best oourse would be to give a direot representa- 
tion in the Counoil to the Planting Community, while at the same time directing the 
dfstriot officers to materially reduce their number on the District Boards. This will have to 
onr mind another great advantage. It will enable a much larger number of Biharees to 
receive civic training, which was the primary object of thoschome of Local Belf-Gkrremment 
enunciated by the Government of Lord Uipon, audit was distinctly stated to be so in the 
resolution of the Government of India. Nor oau it be urged that the reduction of the 
number on the District Boards of the Planting Community will result in any ineffioienoy, 
for the District Boards of the southern districts of the Patna Division are no less efficient 
than those of the northern districts, although they are manned wholly by the membeon of the 
Biharee Community. ' 

‘‘Now, Sir, all of us know how tlie Government, acting on the suggestion 
made V>y us, has allotted a seat to the Planting Community (which practically 
means the Planting Community of tlio TiAut Division, for in no ether division 
of Bengal there is such an influential Planting Community) on the 
Provincial Council. But the pity of it is that though the Government 
readily gave effect to one part of the suggestion it never thought of bestowing 
oven a caro on the other part of it, which concerned us, the Biharees; and this 
in epito of the promises of the late Lieutenant-Governor niade in this direction. 
Sir Andrew Fraser in his reply to tho said address on this subject said: — 

* You refer to the ropresontation of the European Planting Community on ,the District 

Boards in the Tirhut Division. I have obtained the figures, and I certainly agree with 

you that tho matter requires oonsideration. .It is certainly desirable that tho interests with 

which the work of the District Boards is oonoerned should be represented on the Boards with 
some degree of reasonable proportion.* 

“ Wo now SCO how true it has turned out what wo said then about the 
return of a Bihureo from tho District Boards of Tirhut to this Council. No 
Biharee could dare even stand as a candidate for election to this Council from 
tho District Boards of the Tirhut Division at the last elections. And the 
reason of it is not far to sock ; but tho less said of it the bettor. 

“ I shall now proceed to demonstrate to you, Sir, to-day, the truth, rather 
the painful tnith, of what I have said above by quoting facts and figures 
regarding the constitution of these Boards. 

DAinmAT^GA. 

“ Lot US take up Darbbanga first. The District Board of Darbhanga 
comprises an area of square miles with a population of ‘2,811,180, out Of 
which not even 100 are members of the Fairopoan l/ommunity. It has an 
income of about six lacs a year (being tho richest District Board in Bengal), 
but hardly even a fiftieth port of this income is contributed by the European 
Community of the district. But what do we find when wo turn to its constitu- 
tion and try to Hoe in what proportions^ tlicsc two communities — the one con- 
tributing nearly the wholt>.of tho income enjoyed by the District Board, 
forming nearly the whole of the population under it, and representing almost 
all the interests of tho district, and the otlior, numericull y a negligible quantity 
of its population, contributing very littb towards its income and represent- 
ing but one industry, viz., tho indigo lndu^t^y, are representeef on this 
Board, 

“The Darbhanga District Board consists of 26 members — 5 ex cjfieio, 
fl appointed by the Government, and 12 elected by the two lir)cai 
Boards of Samastiporo and Madhubani. Out of this total of 26 members, 
oAly 8 are Indiana and as many as 18 are memb{‘r8 of the European 
Community. Of the 8 Indians, only 5 are non-ofiiciHl. If wo leave oflf 
the ex eJTicio members, yet we find that out of a total of 21 members, 15 are 
Europeans and only 6 aro Indians. * 

“ Of Gie 9 appointed members, 8 belong to the European Community 
.and 3 aro Indians; and of these 3 again, one is the Government Pleeder# 
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•o tibal we have only 2 nori»ofBcial IndiaiiH. Of the C appointed Earo* 
pwn metnber«| 1 is tho Manager of the Darbhanga Kej, who i« very 
rightly there, and the remaining 5 belong to the Europoatt Planting 
Comisunity. 

** Of the 12 oh'cted inombers, 9 are Kun)}>eanfl and only 3 are Indiatia* 

It may bo asked hy persons not m-qiiaintt <1 with the real aiato of 
affaira as to how the tiov(»rnnient is respouMhle for tho roMilt of the elections 
hj which the majority of tho inemberH n'turiud to the Disttict board aro 
Europeans. I'o this oiir answer is the tiovei ninent is solely responsible for 
this, and tho blame lies entirely at its do(»r. To explain tho matters clearly, 
we have to s(»o tho constitution of tho two Ix>cal lioariis of Saniastiporo and 
Madhubani, which eioet tlieso 12 memhirs. 

** All tho mcnibers of tho Local Hi)!irds in the I'irhut Division are appoint- 
ed by tho Goveriirnent. Some Local Hoanis in somo of the districts of 
Bengal have tlie riglit to ol^ et two-ihiids of their nienibers, hut that privilege 
ha** not been cxtent(»d, f<»r rensons be^t known to the tJovornmont, to any 
Local Board in the 'J'iihut DivLion, to which 1 hIiuH refer later on. 

“ 1'ill a few months hack tho Hainastipore Local Board, which elects six 
members to tho District Bortrd, ronM'htetl of nine inembeiH only, throe of whom 
wore Indians and six wm Kuropfans — five iinmibcrs of the Planting Community 
and one tho Subdi visional ( dlicer. With such a constitution of a Local Board 
is it at all surprising to find that out of the six mombors elected by it to the 
District Board, five belong to tho Huropoan (/Oinmunity and only one is an 
Indian? Out ol the five Euiopean inoinbcrs, one is thoiSubdivisiorml Oflicor and 
the remaining four anj ineinb(*rH of the Phuiting Community. It appears that 
since November or December last, tho nunduT of tho membi^rs ^ f the Sarnasti* 
pore Local Board has bt en inertnised from 9 to 1 1 , and the two additional 
members appointi^l aro Indians. But this hua not improved tho matter much ; 
for yet out of tho II inombers, including tho Subdivisionul Oflicor, 0 aro 
Kuropeaus and 5 are Indians. On no principle vdiatover shouM ihu number of 
the iioij^efficial Indians be h^ss than at least tliree-fonrths of tho total number. 

Mndhubani Local Board presents a norm wdiat similar spcclaclo, D has 
elected six mondx-rs to tho Di*strict Board, out of which fivt^ till latfdy wore 
Kuropoaus and one was an Indian. But now four aro Europoarjs and two are 
Indians. The constitutiem of this Local Board is sfnin what bettor than that of 
Bamastiporo, and 1 uiKlors*nnd tliat tfio places of two ineuibors aro vacant, and 
We hope tluse will bo offered to nun-official Iridiaiis* 

“ I may bore biBig to Your Honour’s notice that only lately twoplacos on 
tho District Jioard of Darbhanga liad fallen vacant by tho resignations of 
Messrs. B. Coventry and b\ (Joventr}", and in view of what wo were given to 
understand in this Council by the aiiswor to my questions Nos. (c) and (ri) of 
the 2()th February, 1910, and also by tin* reply given on this subjoot by 
Sir Andrew Fraser to our address of August, 1908, which hfis boon quoted 
above, we all expected that those two places would bo filled up by tho 
appointment of non-oflicial IiuliaiiR; but, contrary to that, we mid iii the 
Calcutta Qm^tic <»f December, 1910, that two niombei*s of tho Planting 
Community, viz., 5L*i«Hr8. Miller and Crowdy, have been appointed by the 
Commissioner of tho Division to fill uj) these places. 

As regards tho elections of Sulxlivisionah Officers to tho District Boardsi KlfcUc 

m MrioQS que^ion has been raised and there seems to l)e much force in it. 

hocome the practice in some of tho districts of lUhar for Hub- 
divisional Officers to offer tliemHelves for election to the District Board and 
they are invariably elected. • 

*^8ection7 of tho Bengal Local Scif-Oovenimont Act of 1885 makes il 
clear that no person shaildie elected a member of tho District Uoard unless he 
w qualified lor election os a rneml>er of some Local Hoard in tho district under 
wo woviaons of section 13 of that Act. The Sob*di visional Officers are tuken 
_ ” qMlified under clause (2i of section 13, which lays down th^t 
9(ferf inale person of the full »ge of 21 years, il h^ has duxing the 
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year immediately preceding such election had his Jixci place of abode 
within the area under the authority of such Local Board, shall be deemed to be 
qualified for election as a member of such Local Board. It has been obserred 
by competent authorities that there does not seem to be any distinction between 

^ fixed place of nbode’^ and a residence” in law. It has also been held in 
many cases by the High Courts in India that the words “ dwelling” or ‘‘ resi- 
dence” are synonymous witli “donn’cilo” or ‘‘ home” and mean that place where 
a person has his fixed permanent home to which whenever he is absent he has 
the intention of returning.” Judged in ihin light, the Subdivisional OflBcers of 
Samastipore or Madliubani cannot bo said to have their “ fixed place of abode” 
within the area under the authority of either Samastipore or Madhubani Local 
Board. Their elections, therefore, by the Local Boards are illegal and void. It 
this practice is put a stop to, as it ought t«» bt‘, it may well afford 
chances for Bihurees to be elected from ti e Local Jioards. I would 
like in this connection to draw Your Honour’s attention to a letter, dated the 
9th of December, 1910, addressed by BalJb Naiid Kishore Lall of Gaya to 
Mr. Wliitty, the Collector of that district, in which the subject has been fully 
discussed, 

‘‘ Moreover, from another point of view also, the election of the Subdivi* 
sional Oflicors to the District Board is undesirable. It seems to be against the 
very spirit of the new Council lieforms schcMneso graciously introduced into tliis 
country. That scheme allows each division of this Province to elect two members 
to the Council — one from the Municipal and the other from the District Board. 
And the rules framed for election under these Reform regulations seem to make 
it a point to exclude all official element froni the elections ; for we find that 
rule No. 4 of the rules for the election of a member or meuibers by the District 
Boards runs thus : — 

* On Buob date and at such time as may be appointed by the Local Govemraont in this 
bshalf, the membera of each such Dhtriot Board other than (r/) the ('hair man, if an oflQoial, 
and (b) the members appointed shall meet for tho purpose of selecting a delegate.' 

Now, Sir, if the Subdivisional Officer Imppens to bo not an ex ojjkio^ but an 
elected member, as is tho case in some of the District Boards of Bihar, 
Darbhaugu, MuzafTarpur, Gaya and others, ho cannot be excluded from takiug 
part in tho selection of a dologato. And wo can well imagine how much the 
other members would be influenced by such’ an influential member as the 
Subdivisional Officer in the selection of a delegate. If it is at all necessary to 
have tho Subdivisional Officers on tlie Dislrict Board, they can be appointed 
ez'ofjkxo members. 


CHAMPAHAN. 

Cham pftrt ^ “ We have thus seen the constitutionB of the Disiriet and Local Boards of 

)iKtrlo( Board. district of Darbhanga. We may now take up Champaran, This District 
Board comprises an ana of y,r>lo square miles wiGi a population of 1,752,600, 
out of which hardly even IfO wpuld bo mehibers of the Eurt)pean community. 
It has an income of about 2 lues a year, the major portion of which is contributed 
by tho Indian Community. But wlmt do we lii d us regards the representa- 
tion of this community on this Board ? I his District Board consists of only 
ix oficio nud appointed members, as there is no Local Board in its sub-division 
of Bettiah which C' uid elect members to it. 'Bill a few months back, this'^ 
Board consisted of 17 members — 14 Europeans, 2 Indian officials and only 

I non-otlicial Indian. Of the 14 European members, 5 were officials, 

8 members of tho Planting community, and I Manager of the Bettiah 
Court of Wards, who, of course, lius every right to bo there. Since the Sdtb'' 
of lAeccmber, 1910, 4 members have been added ami they are all non-oflicial 
Indians; so that now we have in all 21 meniLvers. If we leave off the 5 
ex oj^o members, there remain 16. Of thene, 5 are non-official Indians and 

II Europeans, 8 members of the i'lanting Community, 1 the Managsir 
of tlie Bettiali uaj, and 2 officials, vis., the Sub-Deputy Opium ^gent tho 
Superintondet of Police. 

' ^ Hay I ask jSir, if this is a desirable state of affairs f Does this eoni^ 
tution aSoc4 any opportunity to the Indians to icaUxe the object with whidi 
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the Art was introdooed ? Doen this constitutiim make even a show of giTing the 
Itidfan a share or any hand in tho admimstration of his local affairs ? Wo, on 
OUT part, fail to understand the principle on which this constitution practically 
excluding all Indian element is based* Taking oven a very miKl view of tho 
situation, in no District or Loc^il Board should tlio nombor of the non*offioial 
Indian members be less than at least throe*fourths of the total iiumbor. 

MrZVPPAttCUB, ^ 

“ The Muxafforpur District Board comprises an area of 2,983 square MnitSarpur 
miles with a population of 2, 700, (U 8, out of which 100 or 125 may bo members OwtrietBoftri 
of the European Coramunity. It has an annual incomo of a little over 4 
lacs. The utmost that tlm European (^aiitiiuiuty of tho district coiitributo 
to it would not be more tliiin Rh. 15,000 or Rs. 20,000. Now let us see its 
constitution. Till about tho dost' of the last year it oonsiativl of ll> members— 

18 Europeans, 2 Indian officials and 4 uon-ofTtcial Indians. Now it 
consists or 26 momboi-s — 7 members of tho European Rlantiug Community, 

2 Subdivisional Officers (Europeans) cloctod by tho two LdcuI lioanls of 
Sitamarhi and Ilajipore, 3 Efuropean officials, 2 Indian otfieiaLs and 13 
uon-ofBciul In 'ians. 

**The ISitamarhi Local Board consisted till lately of 9 momb<^rs — 7> Hlumirbi Lo 
Europeans and 4 Indians. But now it consists of 11 niomberH— 4 
aiexnbers of the European Ffianting Community, 1 tho Subdivisional Officer, 

I Indian official and 5 nun-official Indians. 

‘‘This is certainly not satisfactory. Tho pro|>ortion of tho iion-offioial 
Indian members on both the District and tho Local Boards to the total number 
of the mcmlxu’s on them is not us it ought to bo. 

“ Thor© is not much to be complained against the present constitution of the Hdlpora to 
Hajiporo Local liourd. Board, 

SAIUN. 

“The Saran District Board comprises an area of 2,042 square miles with a Saraa Djgk 
population of 2,8 38,087, out of which not more than lOD may bo mem burs of ®o»rd. 
the European Community. It has an annual income of about three lacs, ten or 
twelve thousand out of which may be tho contributions of tho European 
Community. But what do wo tii d as regards tho representation of those 
two communities on thin District Board? It consists of 20 members — 14 
Europeans and only 12 Indians. Of tho 12 Indian mornbors, 8 arc officials 
and have been appointed ex officio ; so that only 9 are non-official Indians. 

Of the 14 Kuiopean members, 6 ore officials and 8 members of the 
Eurupeuu Planting i.omn unity. 

8EWAN. 

“ L4 avlng the official members, who are 3 in number, tho Sowan Local Lm 

Board consists of 8 mombers — 5 Indians and 3 Europeans,— members of 
the Planting Community. 


oopalqanj. 


T X n we find that tho GopalKanj aon,i*«,j Lw. 

Local Bo^ oonsiBteof 8 inoiiibor .-4 Indiana and 4 Europoans, mombew of®""**- 
the Planting Comuiuiiity. 


CONCLUSION. • 

"We have thua seen Ihe conditiona of the District Boards of Darfahonga, Oo.ei«ri«i, 
Mni^arpur, Saran and Cli^nparan. Theeo fonr District BoardM>f the Tirhut 
Divaniin^niprw an area of 12,170 square mile*, with a total population of 
ooi of which 1 ,000 at the utmost may be the nnmbor of tbo membem of 
CoMuoity. Tbeae Board* have an income of about B*. 15,10..56l 
ajgen ootof wb^IU. fiO.OW, or R*. 76,000, or «8y, Ra. 1, 00, 000 at the atmo«t, 
wtMf be tbe oontnbohon of the Enropeen Ckumoaiiitj. ’fhr indigo Adiwtry i* 
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the only important industry, the interest of which is represented by the 
European ^Uanting Community, while almost all the other interests of the 
Division are and can be better represented by non'official Indians. But, Sir, 
look at tt.e constitution of these Boards. In these four Disiriet Boards there 
are in all 09 members, out of which 58 are Europeans and 42 Indians, and if 
Indian officials be left off, there remain only non-official Indians. 

** Is this justice and equity ? Will the Government bo pleased to enlighten 
us as to the principle or reason on wliicli this constitution is based ? Are 
we incorrect, Sir, when wo toll you that those District Boards are absolutely 
controlled by tlie European Community ? Can it be said with any show of 
reason that the non olhcial Indians are arJequatcdy represented on these Boards? 
We want n( ithcr more nor less than our just dues. We take our stand on the 
T)rinel|)]o8 of the law which the HritisU people have introduced into this country. 

We ask of you, Sir, justice and no favour. We appeal to you as a strong and 
just ruler to |)rotoct the weak against the strong, and to discharge your duty 
without any foar of treading on the corns of powerful interests ; and time 
will vindicate your reputation. 

“ We liavo h arnt with much satisfaction, Sir, that the Secretary of State has 
recogriizod that the L(»cal Self-Government schenHj of 1882 has not had a fair 
trial, and has pressed on the Govornnn'nt of India the necessity of an effectual 
advance in the direction of making local, urban and rural areas really self- 
governing. Wo would, tlierefore, most humbly suggest to you to make all the 
l^ocal Boards of the d’irbut Division elective by extending to them the privilege 
of election under section 15 of the Bengal Local Self-(jovonimont Act. The ^ 
Government would not lose anything by taking such a f-t(q) — rather in view of 
what 1 have said above, I believo the time lias an ivod when this privilege 
should no longer bo withheld from tliesc Jiourds. The people have begun 
taking good interest in tl\o mutter of cdections and w ill appreciate this privilege 
very much, 'riio District Boards have now assumed a special importance, 
owing to tlio Huflrago extondod to them under the now regulations for election 
to tlie Imperial and IVovineial l^'gislative (Jijuncils ami, in the words of 
Dr. Oour, “ being the nurseries of future legislub is and administrators,^’ they 
should bo inad(^ kmiI popular bodies in which and through which tlio people 
might viudixo tl o real inttmiions of the illustrious originators of the scheme of 
Loeul Self-0()V( imiK nt in tliis country.” 

Tho IIon’mi.k Bahu Bkaja Kishor Phasad, with the permission of the 
riesidcnt, said : — 

“ 'PIk' resolution which I projjose to move runs thus:— 

* That this ('< uuei! iveommondH to tho LieutonanLGovernnr in Council that 
the Government Hleudd l ike iimnediate ste ps to increase mattrially the existing 
repies(‘htation of tli<v non-idliciul Imluiii community on the District and Local 
W >arvl^ in tee 'Ihrlmt Divi-ion.’ 

“ My spieiT (ui the resolution Ins boon printed and cirrulatod amongst the 
membois who, I Im lii've, have read it, and as I have been given to understand 
that Your Honour wishes that, owing to the shortnesH of time, it may be taken 
us rvud, I irladly airri'e to it. 1 have only this muc<i to add for the information 
of tin lloirble .M» inb< rs, iliat the fi^ires which I have quoted in my speech 
iuclude ('veryihing which h is been done up to date by the Government; so that 
it woulii bo no answer for tboGoveinmeut to say that they ore doing something 
and tliat a few si ats have only latidy, say in November or December last, be^n 
allotted to non-otlieial Indians, 1 have taken account of all there things, and 
I think that I have been able to show how absurd tho constitution of the Local 
Boards is. Tho request contained in my resolution is very modest and lair, and 
1 can ehalloiigp any Member present here, official or non official, elected or 
nominated, to point out anything against its being aecopUd by this Cquncil. I 
w’ould like to bo told [dainly, Sir, if it i.s not tho fact that non-official Indians 
^ire not fairly re'prosentcd on the District and Local Boards of the Tirbot 
Division. If they , are not, what hesitation can the Qovemment have in 
acceptinjf’my resolution ? IT \ 
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*' I Iwve giren at len^h the figorea, bat I will only read aomething which 
I hare takon for easy raferenoe. Your Honour will find that the district 
of l^bhaoga has a popnlaticm of 2,811,180, out of which not even 100 
are members of the European community. It has an income of wbout six 
lacs a year (being the richest District Board in Bengal), but hardly eyen a 
fiftieth part of tbu income is contributed by the Europew community. Now, 
Sir, when we look to the oonstitution of this District Board, we find that 
there are 26 members, out of which 18 are Europeans, 3 official Indians and 5 
non>o0uual Indians. 

“ Looking at Champaran we find that it has a population of 1,752,600, out 
of which hardly even 150 are mombers of the European community. The 
income is about two lacs a year, tho major portion of which is cuntributod by 
the Indian commuaity. The total number of meinbere since 28th December, 
1910, is 21, out of wbioh 11 are Europeans, dvo members and 5 

noii*offioial Indians. 

In Saran, we find the population is 2,338,087, out of which 86 or 
87 are mombers of the European Ci)mmunity. The income is about 
three lacs, ten or twelve thousacd of which may be contributions of the 
European community. Now, Sir, if wo look at its oonstitution we find that 
there are 26 members, out of which 14 are Europeans and only 12 are Indians. 
Out of tho 12 Indian members, 9 are non-officials. 

“ Mozaffarpur, wo find, has a population of 2,706,618, out of which about 
120 are members of tho European community. Tho iiioomo is about four lues, 
out of which 15 or 20 thousand may, at the utmost, be the ooutribution of 
the European community. As regards its oonstitution, wo find that there 
are 26 members, of which 12 are Europeans, two official Indians and 12 non- 
official Indians. So we find that Tirhut has a population of 9,608,435, out 
of which 1,000, at the utmost, may be the number of the European community. 
Tho annual income is about fifteen lacs, out of which ono‘ lao, at the utmost, 
may bo the contribution of tho European community. The total number of 
members is 99, out of which 31 arc non-official Indians and 68 arc mombers of 
the European community and 10 are official Indians. With these few words, 1 
leave tho resolution in tno hands of the Uon’ble Members of the Council whoso 
eympathetic support I expect to got.’’ 

Tho Hon’blo Mr. Filgate moved the following amendment of which be had 
given notice : — 

That this Council recommends to the Lieutenant-Governor in Council that 
tho consideration of the question of further extending the ropresontation of tho 
Bihari oominunity is premature, and should bo deferred until some oxperienoo 
has been gained regarding tho practical effect of tho measure on tho working 
of the District and Local Boards and on the general welfare of tho Division. 

The non’ble Mr. Dip Narayan Singh said - 

Sir, 1 bog to rise to a point of order. Under tho rules, tho amendment is 
not in order as it negatives tho Resolution.” 

The President said : — 

The question is not froo from doubt ; but our conclusion is that tho 
amendment amounts to something more than a negative to tho Resolution, and 
1 have decided to admit it. 

The Hon’cle Mr, Filgate said:— Your Uonour, oven exports allow that 
figures and statistics can bo made to support or disprove any case but with 
*the very short time I have had to peruse and digest tiio case so ably sot forth 
by the Ilon’ble Babu Braja Kishor Prasad in Ids printed speech, widely, only 
reached me just before leaving for Calcutta, I cannot seo what grounds ho 
can possibly have for saying ‘ but had the Government boon mindful of its 
promises it would not have been necessary for mo to-day bring up this 
ma^r before this Council in tho form of a resolution. I^mg, long have we 
waited, and sore has been our disappointment.’ As tho Ilon’ble Member has 
been eo careful to tabulate the fiaures for the various Boardsf wl^ could he not 
^Te expressed the thanks and gratitude of the Bihay Casa-payere for 
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what Hit Honoar has done for them in the last few months. Tweire additional 
seats bare been created on the District Boards, and ereiy one of these hare 
been nren to a non-official member of tbe Indian community. Ten additional 
seats naTC been created on Local Boards, eight of which hare gone to Indiana, 
M.. out of 22 additional seats 20 hare been given to members of the non-official 
Inaiatf community. I will not tresspass on tbe patience or time of this Council 
1^ criticising his figures for each Di^ct or Local Board, nor will I trouble you 
witii tables of figures showing official and non-official members. The Hon'Ue 
Member has just been talking in lakhs of the population of those distiicts. 
Is it the whole population who should be represented, or is it those who pay the 
cess ? The Hon’ble Members have heard hie figures. I can give yon figures 
for the actual numbers who pay cess. The figures are as follows 


Musaflarpur District 
Darbhanga „* 

Saran „ 

Ohamparaa „ 


... lOr.ftS# 

... 87,841 

92,126 
... 6,486 


Total sec 298,180 


The total non-official Europeans on the 4 Distriot^aids is ... 83 
Ditto Indians ditto ditto ... 32 

Local Boards non-official Europeans ... ... ... 19 

Ditto Indians ... ... ... 81 

‘*I presume that an Hon’ble Member of this Council should take more 
than a parochial view of Bengal, and should acquaint himself with the wants 
and requirements of every community in the Province. The Hon’ble 
Member, however, apparently ignores the eiistenoe of quite as influential a 
body as the Tirhut Indigo Planters, namely their brother Planters, the Darjeel- 
ing Tea Planters. Nor again can I understand his remark ‘No Bihari 
could dare ever stand as a candidate for election to this Council from the 
District Boards of the Tirhut Division at tbe last election’. Why not? Is it 
fear of a defeat ? I would recommend him to carefully study the history and 
figures of elections in countries all over the world, where candidates come 
forward oven in the face of a far more overwhelming majoiity than existed in 
Bihar, and very often have turned the majority into a minority. I am here, not 
as the representative of tbe Bihar pfimter but as the representative of tbe 
District B^rds of the Tirhut Division, and I know that I have the confidanos 
of the majority of the Indian members of those Boards, and to give an 
instance, although there was a majority of non-official Indians on one Board 
I had their full support. Again, the Hon’ble Member in conclusion quotes 
numbers but ho does not mention that previous to the slump in Indigo, the 
capital sunk in European estates was estimated at something like 3^ millions 
Stirling, nor docs ho make any reference to the very large sums that have been 
sunk in the past 10 TOurs in erecting Sugar Factories. He talks about justice 
and equity. The Tirhut Planter asks for nothing more. He asks for no 
favour, ho and his forefathers have now been connects with Bihar for more 
than a century. His interests are bound up with the zemindar and roiyat and 
he is just as much a Bihnri, and his love for tbe land of bis adoption is just as 
strong ns that of the majority of its inhabitants. \Vben 1 first received a copy 
of the Ilon’ble Member’s resolution, 1 thought ho must have been ignorant 
of the large addition of Indian members that have lately been made to the 
Boards, but I have now come to the conclusion that with him it is another case 
of * Oliver Twist,’ and the Hon’ble Member should bear in mind that na 
reasonable human being would ever think of starting down a steep hill on a 
bicycle unless he had a good break on it, and that break in order. 

“ Does he now propose that the Boards should be further enlaiged or does 
he propose that the present Planter representation should be reduced? If the 
Boards are to bd furtbw enlarged they will become unwieldy, as occasions even 
now arise where there is sometimes a diffionlty in getting a qnorum with the 
presents Boards. «Tbe Hon'ble Member rwmsrks there is not mnoh to be 
complsiqed sgsin«t t^e present oonstitntion of the Hsjipnr Loooi Board, Is 
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he mwnl# ibaty aa in the preTioue year, the fninimnm number of meetings, namely 
one a month, was not secaied by this Board* It only met eight times during 
the yeaf| three meetings fsiling for want of a quorum* It redaction of the 
Planter lepresentatives i« to be made, then the present effidency of the Boards q^ill 
be seriously interfered with, and the Planters, it must be borne in mind, who nay 
a rery oondderable amount of Road Oess, would, I fancy, hare a gocd deal to 
eay to any interference with their rights, considering the stake they hold in the 
Districts. 1 can spedc with more than 34 years' experience of North Bihar, 
and I hare had the aonour to haye serred on the old Road (Jem Boarda, and the 
Local and District Boards in the Districts of Monghyr, Muxaffarpur and Saran, 
and I base inyariably found that the most active members of the various 
Boards have been the nanters and Zemindari Managers — ^men who think nothing 
of riding or driving 30 or 60 miles in the hottest weather or during the rains 
in order to attend Board meetings, —and what better advice can the Boards have 
than that of men who are daily using the roads and oommunioations through* 
out the 4 Districts, are in touch with the people, and can keep an eye on, and 
superintend, the Boards' schools and dispensaries that may be situated on or 
in the vicinity of their estates ? And the tact should not be lost sight of that 
a large number of the roads were originally construoted and maintained by the 
Tirhut Indigo Planters, more than eighty or ninety years ago, ages liefore 
any Ferry-fund, Road Cess, DIstriotor Local Boards took charge of them. 

Is there a general demand by the rate-payers of the District and Local 
Boards for greater representation than they have at present ? I emphatically 
say there is not. I am proud of the fact that I number many personal friends 
amongst the Zemindars and rate-payers in North Bihar^ and not in one single 
instance has any one of them ever mentioned the subject to me, and surely it 
is but natural that their representative on this Counou would have heard some- 
thing of the matter if they are dUsatished with the present constitution of the 
Boards. 

How is it, if the non-official Indian community in North Bihar is 
so very anxious to serve on District and Local Boards, that up-to-date in the 
4 districts there is only one Union Committe (and the IVesident of that 
is a Planter). I believe i am correct in saying that when Lord Ripon intro- 
duced the Local Self-Government Act the Union Committees were supposed 
to be the starting point and were to be a stepping stone to the Local and 
District Boards. Communities, just the same as individuals, have to learn 
to walk, before they can run. 

“ From what classes are more members to bo appointed? Undoubtedly, if 
many more of our leading Zemindars and landea proprietors would take an 
active interest and serve on our Boards, it would be of considerable advantage. 
The advice of those who do now servo is very valuable. One great difficulty 
in North Bihar is to find qualified non-official Indians away from bead quar- 
ters. The principal source would be members of the legal profession, ana the 
present percentage on our Boards is 14 per cent. Although I have the greatest 
respect and admiration for the ability and cleverness of the profession, I am of 
opinion that gentlemen while following their daily vocation seated in a cool well 
ventilated Court, or Bar Library or beneath the shade of the spreading Peepal tree 
in the Court compound, cannot be any better representatives of the payers of 
Road Cess than tne Planter or Zemindar, who is daily using the Roads, Bridges 
and Ferries of the Districts. 1 am old fashioned enough to still believe in the 
dd saw * The cobbler should stick to his last ’ We are justly proud of our Roads 
ind Bridges in the Tirhut Division and the efficiency of our cotnmuaicarions 
s ^ue to the competent Chairmen |and Engineers who have served the Boards 
ind who accepted the practical, sound, common sense advice of the members of 
he Boards as they have existed up to date. 

** Sir, and Gentlemen of^the Council, I hope that not one siDgleiWt)rd of what 
have said would lead you to suppose that I am not in full tympatby with the 
ri^om of Goveraineiit in desiring that the Bihar: community should be 
mntd in the prineiples of Self-Government in order that as s^o as they are • 
> trained they can take their full shore in the adpiinistratien 9t the country, 
heartly ai^rore of the aetioii lately taken to carry this ipto efleet, bSt I view 
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with tho gravest disapproval any policy which would have the effect of loroing 
into a position of serious responBiDility, men who do not jpossess the necessary 
experience, and knowledge, and on these grounds 1 woula impress the impor* 
tapce of allowing time for the necessary training. 


** I have now to ask you, Sir, to allow the amendment standing in my 
name to be put, and I earnestly appeal to tho MemBera of this CoanoH, official 
and non official, to support it. Our District Boards in Bihar have done good 
work in the past. Considerable additions of Indian members have been made 
in the last year. In the interest of the Boards 1 ask that ample time be given 
to prove if the additions lately made work for the general welfare of the 
districts.’^ 

'fhe Hon’ble Rai Kisori Lai Qoswami Bahadur said:— Your Honour, 
we have listened to what the Hon’blo Babu Braja Kishor Prasad has said in 
justification of a deojand for a larger representation of the Biharis on the 
Local and District Boards of the Tirhut Division, Since 1908, tho question 
has been pressed upon Government off and on with becoming moderation and 
firmness which indubitably proves that thero^has sprung up an earnest desire 
on the part of capable Biharis to participate in the work of advancing the 
rural wealth and welfare of the Tirhut Division, so far as can be achieved 
through the agency of the Local and District Boards. But I regret 1 miss 
in tho Hon^blc Member's speech a recognition of what tho Government has 
done since 1008, in pursuance of the policy enunciated by the late Lieutenant- 
Governor Sir Andrew Fraser in reply to the address which was presented to 
him by the three loading Associations of Bihar— a policy which has so far as 
possible been scrupulously followed by tho present Government as a compari- 
son of tho personal composition of the new and old Boards will testify. My 
Hon’ble colleague has marshalled facts and figures in such a way as to create 
an impression on those unconnected with tho Tirhut Division that the claims 
of tho Biharis have been absolutely ignored by tho Government in tho forma- 
tion of local bodies in that Division and that European plantors have been 
introduced into such bodies to an extont which, if judgea merely by the test 
of population statistics, cannot but be condemned. 1 do not propose to strictly 
scrutinize tho figures which he has introduced in his speech, out I shall rest 
oontonted by referring to certain salient facts which I trust will facilitate a 
clear understanding of the real situation by the Council. 1 shall also place 
certain tabular statements before tho Council which will convey a clear idea of 
the composition of the Boards at the present time. 


** The Government is in sympathy with the aspirations of non-official 
Biharis for representation on the Boards, and has only recently given a 
practical demonstration thereof by the appointment of 13 additional non- 
official Indians to three District Boards and 8 additional non-official Indians to 
four Local Boards. This is a material advance in this direction, and the results 
of tho experiment may well be seen before anything further is done. It wan 
only yesterday that unofficially I came to know that in tho case of the 
Oopalganj Local Board the two additional seats have been given to Europeans 
which, according to instructions from Government, should have been filled by 
Bihari gontleuiou. We shall make inquiries about this. 

^'Tho circumstances of Tirhut are peculiar by reason of the presence of 
tho European Planting community which, with tlie decline of the indigo industry, 
hop been relegated to tho position of lessee-zamindars holding extensive lands 
under the zsmiudars, and they contribute substantially to the receipts under 
road cess, if not directly to the Collectorato but through the aamindars. As 
illustrating the extent of tho interest of tho planting community in North 
Bihur the following figures are remarkable. L take the figures from the 
Darbhanga Pinal Settlement Report, paragraph 503. The percentage of the 
tetal district held by the planters as landlordfi was as follows : — 

P«rbb*Dg. ... S I Mutaflupor ... 17 
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“ If the Darbhanga 6gurefl are analysed by subdivisiona, the percentage 
are as foUowa : — 

lladhabam ... -OG j Sadar ... 6T 

Samutipur ... 201 • 


“It is on the Samastipur Local Board that planters aro strongest, and in 
that subdivision their intorosts aro considorablo. Tho subdivisional figures 
in Musaffarpur aro as follows: — 

Sitsmsrhi ... ... 6*.8 ) Sadar ... 299 

Ilajipur ... 12 3 


The Champaran figures aro more striking : — 

Bsttiah ... 31-9 I Sadar ... 68-5 


“In one tliana in tlio Sadar (Kesaria) the porcontaj^o in ns hi^j^’h as 73 and 
in two (Dhaka and (Tobiiidganj) it is a« liigh a» 03. 'llioao lignreH aro takoti 
from tlie linal Stttlernont RoporU of tlio ditToront dintrictu, which were 
compiled liotwccn the yeara lODO and 1904, but 1 proauine in Hpit<? of tho 
decline of the indip o industry, there has not lanm a considerable decline in 
the area of land held by tho planting coinnuinity at tho prewent inouient. 
As illustrating the minute subdivision of the proprietary interests in Tirhut 
(other than Champaran), tho following figures taken from tho s( 3 tllomont 
reports are instructive: — 


Darbbatiga 

Baran 

Ijtfuzaffarjtur 


Total number 
of prt)priotoni. 

135,178 

116,090 

103,933 


Average area in 
acres under each 
proprietor. 

16 

14 

12 


^^Tho planters are well acquainted with the needs of tho districts, in nil 
portions of which they reside, and they are interested in tho eflicient discharge 
of tho various duties with which tlio Hoards are concerned. They are excel- 
lently fitted by training and activity to voice tho needs of tho different localitioa 
both as speaking for themselves and for their Indian neighbours and they can 
in no sense bo regarded as interlopers dissociated from the real interests of tho 
districts and ignorant of their conuitions. Past experience has amply demons- 
trated their usefulness as ineinbors of the Boards. So fur as the works of the 
Bo^ds go, tho interest of tho European jilanters and the jiermunent Bihari 
residents are absolutely identical. 

“On the other hand, the Bihari community is backward, and there are 
various circumstances which render it diHicuit, in spite of the earnest endeavours 
of the local officers in that Division, to find numerous suitable represeutatives 
among them. Bihar is largely parcelled up into large zamindaris — those of 
Darbhanga, Bottiah, Ilut'wuli, Narhen, Sheohan, Madhubani, Ramnuggur, etc.— 
tlie owners of which would not in sonie cases be willing to accept s^ts on tho 
Boards, and in others are mcligible (at the present moment) by reason of sex 
or age. Below them is a multitude of tenure nolJers who aro essentially small 
men fitted neither by education nor status to take a place on the Boards. 
There remains tho educated community at head -quarters, but ti'oy are not as 
a rule well acquainted with tho wants of the interior of tho district, and it is not 
desirable that they should preponderate on tho Boards, tlie members of wliicb 
should, OB far as possible, represent the landed interest of different parts 
of the districts. • 

“In some instances the European non-official members of tho Boards 
represent the interests o£ the large zamindara on whoso estates they aro 
employed. Thus in May 1910, the Commissioner o| the 'ftrhut Division 
reported that of tho European olement on the District Board of Darbhanga 
xouf were einploy<^ of tho Raj Estate, • 
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I Bhall now place before you a tabular statement showing the respective 
proportions of the non official members of the two communities at the present 
moment. That statement will go to show that the remark of the Hon’ble Mover 
of the resolution that the District and Local Boards of the Tirhut Division are 
nractically* manned and absolutely controlled by the European community is 
not correct. Excluding the Chairman, the figures show that in Local Boards 
thb nurnbors of the European and Indian communities respectively are equal 
in Samastipur, and that elsewhere, with the exception of Gopalganj, the Indian 
community is in the majority. In the District Boards the European community 
propondcrates in Champaran and Darbhanga, but both in Saran and Muzaffar- 
i)ur the Indian coinniunity is in tlio majority. I must observe that my 
llon’blo (!olleagu(3 is not fair in excluding Government pleaders on the 
Boards in counting the Indian representatives. 


District Board. 

I 

i 

Total j European 
mombership ! 

MEMBERS. 

i 

1 Indian members. 

exoluflive of 

Chairmau. ' Official. 

I 

Non- i 
official. 

i 

OfEoiol. 1 

Non- 

offioial. 

fiaran 

25 f> ^ 

6 I 

2 

12 

Champaran 

20 6 

8 , 

2 

5 

Miizall’arpur 

25 ' 4 

7 ' 

3 

11 

Darbliaugu ... 

O'; I r, 

-vO I 0 

I ' 

13 

2 

6 


Lkical Board. 

I’otttl European 

momborsbip j 

MEMBERS. 

Indian 

Official 

MEMBERS. 

exclusive of ; 
tLo Cliairmau.j Official. 

! ® 

1 

i §•§ 

^ ' 

Non- 

oflicial 

Bowan 

i . 

3 

1 

5 

Gopalganj 

10 1 ... ! 

0 

! 1 

3 

Hiijipur 

10 1 1 

2 

1 ... 

7 

Bitamarhi 

10 i 

4 


5 

Madliubani 

10 1 1 

3 

i 1 

5 

Bamiietipur 

10 i 1 

4 

1 j 

5 


“ TIjo llon’blo Mover of the resolution lias incidentally raised the question 
as ret;ards the eligiblily of siibdi visional officers to sit upon the District 
Boards us n present a tivf3S elected by the Local Boards winch at best has a 
remote bearing on the resolution. However, the answers given to-day to the 
questions of the lioii’ble Mr. Dip Narayau Singh will bo accepted as a satisfac- 
tory solution of the question. 

1 shall now* submit before the Council another tabular statement show'ing 
the respective propoithms of the non-ofticial members of the two communities. 
'J he li|»ures in that statement show that in all the Local Boards, with the 
exception of OopalLnuij, tlie percentage of non-official Indian members is 
liigl ler than that of the corresjWiding European members, while it is only 
in the C hamparan and Darbhanga District Boards that the European non- 
officials outnumber the Indian. In Saran and Miizaflarpur it is much the 
reverse. If we deduct the four European ilaj members from the non-official 
European members in Darbhanga, we reduce the percentage from 52 to 36 ^ 
w*hik3 the case of Champaran, which is a very 1>ackward district, is essentially 
spcciul. Seventy-four per cent, of the land revenue of the district is 
contributed by the three big estates — Bettinh Ilaj, Madliubani and Ramnuggur. 
The Bettiab«IJai is represented on the Board by its Manager, but the 
projirietors of Madliubani an! Ramnuggur estates do not themselves care 
to be members of the Board. The vast majority of the remaining zamindars 
of the district ajrt little better than ordinary cultivators. Under the present 
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eircantiaoMs, it will unduly reduce the eIBcienoy of this Board if the 
l!.arop«io planters are largely replaced by local Bihari gontleuien— 


Diitrict Boartii, 


Smn 

ChampiraD 

Mucaffarpur 

DarbbaDga 


Bewail 

Gopalgaoj 

llajipur 

Bitamarhi 

Macihubani 

Samaatipur 


Total 

tsemborsliip. 

25 

20 

25 

25 


Peroontago of 

non-olEoial niembcrs. 
— — . ■ 


Locai Hoar lit. 


10 

JO 

10 

10 

10 

10 


European. 

24 

40 

28 

52 


SO 

60 

20 

40 

30 

40 


Indian. 

48 

25 

44 

20 


50 

ao 

70 

50 

50 

50 


‘‘ The last point raised by tho llon^lo Jlovcr of the resolution is tho 

question of the desirability of introducing tlio elective system in the formation 
° Boards of the Tirhut Division. This is but imliroctly ronnocted 

with tho resolution I shall not cortainlv ignore it on that ground Tea 
a jro my Don bio colleague and otflcrs intorosted in advai cing iho 
political aspirations of tho ,moplo of tho Tirhut Division that Oovornml^ will 
wTT' local officials to ascertain what localiHios 

" * ppniiit of tho introduction of the 

elective pnnciplo in tho formation of Local Boards with advuntaeo f . f 
localities and iho residents therein. I shall now conch^ ,e tati 
ance that tho Government will not bo roniiss to constitute loca^ odies on 
strictly reprosentativo linos when tho existoneo of caimbilitv and m-nnir 
public spirit in the people of any locality will ho realized B^lmr • 

moment to Ktato dofinitfiy on botinlf of aovornmcnt'*wl'nit "f" n ^ 
and 1 trust ho will not pros. Iiu rssolutiou ond call ir Totoa on it.” 

»id by tho offioial mootber l'XriS\"u „''':dm •„S SL'’«f V 'T i"?," 

OoT.-rnmenl, and tl.ough 1 doubt tho oorroolnoM of llio'li™ wMcllw ^ 
gtvon by him, bccnu«, Sir, 1 can nwn.ro von tlmt ll,o figur", *1 S ''™‘' 
as regards the number of members of fbo' I i.'.iw.o* u winch J Jiavo got 

oarofilly nnd dirootly fr„”„r"h"'DtoS Kr7. Si iit 
fho rewrlntion. 1,„, of cinL iXl 

withdrawn.” resolution and the amendment qtn bo taken as 
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[ifr. Filgate ; The President J] 

The Hon’ble Mr. Filgate said Certainly Your Honour, I preeume and 
understand that time will be allowed to see how the considerable oonoessiona 
that have now been made work.^' 

Thj Prfisident said : — “ In that case I think that there is no question that 
the resolution should be withdrawn and I desire to say that in my judgment 
the^IIon’ble Habu Braja Kishor Prasad has acted wisely in accepting that 
suggestion, for it seems to me that he has selected ^whatever may be the merits 
of the resolution) a somewhat unfortunate time for rairfng this question. It 
is only within the last three or four months that steps which he himself has 
described ns concessions have been taken by Government with the active 
object of giving effect to the requests that were made to Sir Andrew Fraser 
two and a-half years ago. Surely, gentlemen, it is premature to seek 
to force the pace and to demand further steps in the same direction until 
exporienco lias been gained in tlie working of the new system. The Hon’ble 
Mr, Filgato has in a temperately-worded amendment expressed the opinion 
that the consideration of the question of further extending Binari representation 
is premature. That is ( nlircly the view which I myself had formed. Time 
should bo given to understand the actual operation of the system which has 
been introduced so lately as November of last year. When experience has 
been gained, when we have got the opinion of the lo^al officers and of the Bihar 
representatives themselves, and also of the planters, then 1 think the time will 
come to oonsider wliat further advance should be made in the same direction. 

^*1 think, gentlemen, that the resolution and the amendment may be taken 
as withdrawn,^^ 

The resolution and amendment were accordingly withdrawn. 

The Council was then adjourned to Saturday, the 4th March, 1911, at 
11 A.M. 


Calcut lA, 

The 8rd Mmh, 10 tU 


F. a. WIGLEY, 

Becrciary to the Bengal Legislative Cauneih 



Ahirmt of iks PneeodiHjt of the Benjal LegislaHoe Couneil, attemhUi nni 
the provieione of the Indian Couneiit Acts, 1861, 1892 and 1909, 


Thb Couacil mot it tho Durbar Hall in Bolvodere on Batoi^y, the -Itl: 
March, 1911, at 11 a.m. • 

IPr caent : 

The Hon’ble Mb. F. A. Slacke, c.s.1., Vioe-Preaideot, presiding, 

Tho Hon’ble Mb. F. W. Duke, c.s.i. 

The Hou’blo Rai Kisobi Lax Goswaui BAOAoaB. 

Tho Hon’bio Mn. W. C, Macpqebson, c.8.i. 

The Hon’bio Mb. D. J. Macphebson, c.i.e. 

Tho Hon’bio Mb. E. W. Golub. 

The Hon’ble Mb. E. P. Cbapuan. 

Tho Hon’ble Mb. J. G. Cuumino. 

The Hon’ble Mb. H. Wiieet.eb, o.i.k. 

Tho Hon’bio Mb. B. K. Finkimobb. 

Tho Uon’ble Mb. S. L. Madoox. 

Tho Uon’blo Mb. B. G. Mttba. 

Tho Ilon’blo Mb. G. W. Eucbleb. 

Tho Hon’blo Mb. C. H. Bompas. 

Tho Hon’bio Mu. C. E, A. W. Oldilau. 

Tho Ilon’blo Nawaij Saiyiu Muuammad, Kuan Bauadub. 

The Ilon’blo Mb. W. R. GotTBLAr. 

Tho Ilon’blo Mb. C. F, Payne. 

Tho Hon’blo Mauabaja Sib Pbodtot Kuuab Taoohb, Kt. 

Tho llon’ble Sia Fbedebick Geoeoe Domatnb, Kt. 

The Hon’blo Kumab Suiba Nandan Pbasad Sinqh. 

Tho Hon’blo Rai Sita Natu Ray Bauadub. 

Tho Hon’blo Sib Buat Cuand Mahtab, k.c.i.e., Mahabajadhibaja 
Bauadub of Bubdwan. 

The Hon’ble Mauabaja Manindba Cuahdba Nandi. 

The Hon'ble Babu Deba Pbasad Sabbadbieabi. 

The Hon’ble Mb. J. G. Apcab. 

Tho Hon’ble Mb. J. C. Suobboce. 

The Hon’ble Mb. Kobhan McLeod. 

Tho Hon’ble Mb. W. J. Dbadsiiaw. 

The Hon’ble De. Abduuau-al-Mamun SuuBAWAafiT. 

The Hon’blo Babu Hbibiiieesu Laha. 

The Hon’ble Maulti Saiyuj Zahib-ud-oin. 

The Hon’ble Rai Suiba Suankab Sauat Bauadub. 

The Hon’blo Rai Baikontua Natu Sen Bauadub. 

Tho Hon’blo Babu Mauendba Nath Rat, 

The Hon’blo Babu Bbaja Kibuob Pbasad. 

The Hoalde Babo Bal Kbibhia Sabat. 
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'Hil 

Dtla Pra$ad Barladhikari ; Mr. WheeUr^ 

. • ^ 

PEOMOIION OP DBP0TT SUPPaiNTENDENTS AN ASSISTANT SUPSEINTENDXNTS 

OF FOUCE. 

The Hon’ble Babd Deba I’habad Sabbadhikabi asked : — 

f 

{a) Has the attention of the Government been drawn to the leading 
article headed*^ the Police and Educated Indians” in the BengaUe of the 
7th February, 1911? 

(i) Is it a fact that all the Deputy Superintendents of Police who were 
appointed diroot have been superseded by non-graduate Deputies who were 
promoted from Inspectorships, though the latter were promoted to the Provin- 
cial Service after the appointment of the former? 

(c) Is such accelerated promotion and supersession usual in other branches 
of the public service ? 

(d) If BO, to what extent, and what is the reason for such differentiation ? 

(e) Did Indian Assistant Superintendents who were promoted from the 
rank of Inspector and Sub-Inspoctor under the old scheme in any case 
supersede European Assistant Superintendents (Provincial Service) appointed 
direct ? 

(/) If not, is there any ro ison for such diderentialioa of treatment iu the 
same service ? 

ig) Is it u fact that almost all the Deputies promoted from Inspectorships 
have ofliciated, at some time or other, as Superinten leiits, and that not more 
than one Deputy appointed direct has had a similar chance ? 

(h) If so, what is the cause ? 

The Ilon’blo Mr. Wueelkr, in the absence of the llon^blo Mb. Stevenson- 

Moore, replied : — 

(a) The answer is in the affirmative. 

{b) The answer is in the affirmative, though it may bo added that one of 
the promoted Inspectors who have passed over the heads of officers appointed 
direct is a graduate. 

(c) ^ (d) d’lie llou’blo Member is referred to rule 8 of the Miules for 
Admission to itie post of Deputy ASuporintendont of Police^ which prescribes 
that ‘ promotitm will be awarded strictly by selection according to merit.* 
In the exerei.so of that principle, it lias necessarily been found that the merits 
of the promoted officers, who have rendered long and good service in the 
department, have outweighed tlio.so of the young officers appointed direct. It 
must bo reniembored that the service of Deputy Superintendent of Police 
is a service of less than five years’ standing, and that the officers appointed 
direct have not yet acquired sufficient experience to prove their merit ; in 
course of time it may confulently bo expected that they will win their duo 
share of promotion, and as they are at the beginning ot their service and have 
been superseded by officers who arc approaching the time for retirement, the 
advancement of those who show themselves worthy of it will not be seriously 
impeded. On the other hand, if these /oung officers were to fill up all the 
places in the higher grades, officers promoted from the rank of Inspector 
would bo completely blocked and could never rise above the lowest grade of 
Deputy Suporintendemt. In the other Provincial Services, such as the Provin- 
cial Judicial and Executive Civil Services, all officers are of the same class 
and tlie rules assign greater weight to seniority in making promotions; their 
conditions consequently are not comparable with those of the Police Service. 

(c) If by thp term ‘ European Assistant Superintepdents of the Provincial 
Service the ITon’ble Member refers to European Assistant Superintendents 
attached to the Bengal Police before the Police became an Imperial Service, 
the answer is in tho affirmative. 

( / ) Ilon^ble Member is refeitcd to the answer to Question (s) above. 
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[Jr40fi $0iadmr Madm Saijftd Zukirj^ddU ; Mr^ Whmhr ; Batu Bra^u Ktik^r ^ 

Prmad; Mr. jRiiiiimr#.] 

{g) The answer to the first question is in the affirmatire ; that to the 
s^nd in the negative ; six Deputy Superintendents of Police who reoeir^ 
direct appointments bare officiated as Superintendents. 

(A) The Hon’ble Member is referred to the answer to Question (•) 
above.” 

AMKNDMHNT OP THE BENGAL MnNIClPAL ACT, ISSA 

The Hon'ble Maulvi Saitid Zahik-dd din, in the absonoo of the Uon’ble 
Khah Bahadur Maulvi Saefaeaz Husain Khan, asked: — 

Will the Government bo pleased to state whether the Bengal Municipal 
Act, 1884, is likely to be amended during the present Legislative Session ? 

The Hon’ble Mb. Wheeler replied : — 

There is no intention of proceeding with the amendment of the Bengal 
Municipal Act during the current L^egislative Session.” 


FLOODS AND WATERWAYS. 

The Hon’blo Babu Braja Kisuor I’rasad asked : — 

(a) Has the Government received the report of Mr. Porrott, District 
Magistrate of Darbhanga, dated the 12th December, 1910, on the result 
of the joint inquiry held nt Lahiriasarai on the 17th December, 1910, in 
purauanco of the Government of BongaFs letter No. 774T.— li., dated the 
25th October, 1910, and the Railway Board’s letter No. .31C2R.C., dated the 
17th October, 1910 ? 

(b) Will the Government bo pleased to state what the scope of the said 
joint inquiry was ? 

(c) Hog the attention of tho Qovornmont been drawn to the recom- 
moudations of Mr. Perrott contained in paragraph 10, clauses (1), (2), (3), (5) 
and (7) of tho said Report ? 

(rf) Does the Government intend to take any action on tho said recom- 
mendations, and, if so, what ? 

(^) Does the Government intend to move tho Railway Board or 
tho Railway Company concerned to provide sufficient waterways between 
Lrfibiriasarai and Kiahunporo and in the line (Tirhut Section) generally ? 


The Hon’blo Mr. Finnimoke, in the absence of tho Ilon’blo Mb. Butler, 
replied 


(n) The reply is in the affirmative. The date of Mr. Perrott’s report 
ahould be 2l8t December, 1910, and not 12th December, as stated. 

(^) Tho inquiry was into tho alleged causes of the excessive floods of 1910, 
which included tiie obstructions to tho Chota Ba^matti river in the town of 
parbbmiga and tho obstructions of tho drainage botwoon Darbhanga and 
Samastipur by landowners’ embankments, and was made with a view to the 
results being reported and remedies suggested. 

(c) Government have’soen these recommendations. 


u 1 jV**^^*^*’ report which the Commissioner has promised is awaited 

before deciding what action, if any, should bo taken by Government. 

f the whole quo»- 

Uon of the duposal of the flood spUl from the Bagnmtti has been settled.'’ 


FLOODS IW DABDUAHGA. * 

The non’ble Babd Bkaja Kibhor Prasad asked;— 

bo pleased to state whether iteHhs received 

tbe .S'?? thorojgh inquiry iato> 

from S iJwU? ^ neoesaary steps tb saw th^ dUtriet 
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[iff, Finnimre ; Mr. Bompas.'] 

The JBon^blo Mu. Fihnimoue, in the abeenoe of the Hon’ bio Mb Butlbb, 
replied : — 

♦ {a) The reply is in the affirmative. 

(b) The Commissioner of Tirhut, after obtaining the opinions of the 
District Boards of Champaran, Muzaffarpur and Darbhanga, intends to refer 
the whole q^aestion to a Divisional Conference. The opinion ol the Conference 
is awaited.” 


THE CALCUTTA IMPROVEMENT BILL, 1911. 

The Hon'ble Mr. Bom pas presented a preliminary report ^ the Select 
Committee on the Bill to provide for the Improvement and Efxpansion of 
Calcutta. 

Ho said 

“ Sir,— I bog to present the preliminary report submitted by the Select 
Committee on the Cakutta Impiovcmont Bill, and in doing so, I may briefly 
explain why wo have adopted the somewhat unusual course of submitting 
a preliminary report. 

“ The Members of this Council will renamber that one of the features of 
the Bill was the provision for the imposition of a tax on jute, an excise on raw 
jute consumed at tno Mills, and an export duty on raw jute exported from the 
port of Calcutta. Most of the important Associations consulted criticised these 
proposals, and after consideration of these criticisms, the Government of 
Bengal made a reference to the Government of India on the subject. No 
answer has jet boon received to that reference, and, pending the disposal of 
that matter, it was impossible for the Select Committoe to proceed 
with the consideration of those clauses [^] in Chapter V which dealt with 
the juto tax. 

The Select Committee has hold -U sittings and has dealt with considerable 
thoroughness with the rest of the Jiill, and has introduced several important 
changes. Whatever decision may be come to with reference to the tax on jute, 
the recommendations of the Select Con.mitteo with regard to all the remaining 
clauses of the Bill will bo unclianged, and it was therefore thought that as 
the results of the. labours of the Select Committee wore lying ready to hand, 
it was bettor that they should be submitted to the Council and the public be 
given an oppoi’tunity of studying and criticising them. 

“ Under these circumstances, I beg to present the preliminary report of 
the Select Committee.” 

The Council was then adjourned to Monday, the IStb March, 1911, at 
10-30 kM. 


Gaxxjutta, 

The 8 (h March, 1911. 

V 


F. Q. WIGLEY, 

Secretary io the Bengal Legitlaim CouneU. 
[>] rU« eUsM. 73 to 71. ~ 


I. s v. 



Otiraet if iht Pfoe$tdb^» *f thi LtfUlatiH Omtea, attmtUd nndtr 

At promiont tf ike India* OttmeiU Aett, 1361, 1893 and 1909. 


I'as Oounoil met in the Dnrber Hall in Belvedere on Monday, the 
13tb Mandsy 1911, at lO^U xM. 

The Hon’ble SiB Edward NosuiK Baebb, K.a8.t., Liotttonant-QoTernor 
of Bengal, pretidiag. 

The Hon’ble Mb. F. A. Slacke, c.8.l, Vice-Prmdtnt. 

The Hon’ble Mb. F. W. Duke, c.b.i. 

The Hon'ble Kai Kibori Lal QoswAiir Baoaddb. 

The Hon’ble Mb. W. C. IiIacpbebsom, c,8.x. 

The Hon’ble Mb. D. J. Macphbbbob, o.i.e. 

The Hon’ble Me. E. W. Coluk. 

The Hon’ble Ms. C. J. Stevenbon-Moobe. 

The Hon’ble Ms. T. Botdeb. 

The Hon’ble Ms. £. P. Chafuah. 

The Hon’ble Ma. J. Q. Cuuuiko. 

The Hon’ble Mb. II. Wheelbb, c.i,e. 

The Hon’ble Mb, B. K. Fimnikobe. 

The Hon’ble Mb. S. L. Maddox. 

The, Hon’ble Ms. Q. W, KUchleb. 

The Hon’ble Mb. L. F. Mobebead. 

The Hon’ble Me C. H, Boupaa. 

The Hon’ble Mb. C. E. A. W. Olduam. 

The Hon’ble Nawab Saivid MoHAAmAo, Khaw Babadob. 

The Hon’ble Mb. W. B. Godblat. 
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[13th Mabc 


The Hon’ble Me. C. F. Path*. 

The Hon’ble Mahabaja Sib Pbodyot Eouab Taoobx, Kt. 

• t 

The Ilon’blo Sib Feedebick Geobge Dcmatne, Kt. 

The Ilon’ble Kumab Shiba Nandan Pbasad Sibqb. 

The Hon’ble Babd Bhupendha Nath Basu. 

The Hoo’ble Sik Buay Chanu Mahtaii, k.c.i.e., Mahabajadhouja Baeadi 
OP Bukowan. 

The Ilo&’ble Mahabaja Manibdba Cuanoba Nandi, 

The Ilon’blo Babd Kietanand Sinha. 

I'he Hon’ble Raja Rajekdba Nabatan Bhahja Deo. 

The Ilon’blo Babd Deba Pbasad Sabbadhikari. 

The Hon’ble Mb. J. G. Apcak. 

The Hon’ble Mr, Norman McLeod. 

The Hon’blo Mr. W. J. Bkadsuaw. 

The Hon’ble Mb. Qolam Hossein Cassim Arht. 

Tlio Hon’ble Mr. Saivid Wasi Ahmad. 

The Hon’blc Madlvi Saiyid Muhammad Fakr-dd-din. 

The Ilon’ble Babd Hrisiiikebh Laha. 

The Hon’blo Madlvi Saivid Zahie-dd din. 

The Hon’ble Mb. T. R. Filoate. 

Tho Uon’ble Rai Shiba Shankar Sahav Bahadur. 

The Ilon’ble Me. Madhu Sudan Das, c.i.e. 

The Hon’ble Rai Baikuntha Nath Sen, Bahadub. 

% 

The Uon’blo Babd Mahendra Nath Ray. 

The Hon’ble Khan Bahadur Madlvi Sarfabaz Hubaih TSTwa* . ’ 

The Hon’blo Babd Bbaja Kishor Prasad. 

TketHon'hle Mb. Dip Nabatan Singh. 

e 

The Don’blo Babo jSsj. {(Bimnii Sahat. 



| 911 .j mi JUutMr*, 

[jrAan Bahadur Maulvi Sarfaraa JIutam Khan / Mr, CuMpitiMt') 
QUESTIONS AND ANSWERS. 


SI 


IVBDPCft T&UST SSIATX. 

Tlifi Hoo^lo Khas Bahadur Maolvi Sabfabar Hosaih Khan aakod ^ 

. t I.— (a) Will the Govemmont bo pleaded to state whethor the Rd, 2,08,092, 
shown ss total receipts of the gross income of the Syedpur Trust Estate m 
the ftatemeut laid on the table at the mooting of the Legislative Council hold 
on the I8th February, 1911, represents only the ctoss inoomo of the zaimudari, 
or whether it also includes the interest of the Trust Fund, called the 
Muhammadau Mohsin Fund Education Endowment F und ? 

(4) Will the Government bo pleased to lay on the table-— 

(1) the last yeai’s consolidated account of all shares of the above 

Trust Fund, as maintained in the oflioe of the Accountant- 

Generali Bengal, and 

(2) the last year’s estimate of the Trust Fund, framed by— 

(i) the Local Agents, Ilooghly, as regards the llooghly 
charges, 

(u) the Director of Public Instruction, as regards the 
Educational charges incurred in connection with 
Muhammadan education in^ Bengal, and 

(Hi) the Public Works Department of Government, as 
regards the construction and repairs of buildings, 
such as Mosques, Madrossas, etc ? 


The Hon’blo Mm Gumming replied : — 

‘^(a) The amount represents only the gross income of the zomindari 
known as the Syedpur Trust Estate* 

(4) (1) A statement is laid on the table. 

(4) (21 Column 8 of the budget estimates of the Mohsin Endowment Fund 
for the year 1909-10, which have already been placed on the table of this 
Council, furnishes the information required by the Hon’blo Moinbor,’’ 
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' Qmtioiu and Antwm, 

[Mr. Gumming^ 

Sltttement re/trred to to tho anwer to Qimtion No. I. 


Bevukd Awdal Acoovnt of trr Mohsim Ekdowmbnt Fukd fob the tbab 1909-10. 
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MpMuJitufo on »cv,>unt of Bbori.f<N* initmorit* bjr Mohtisiiitdan ftudimU in tb» pMt two yowt, IWM® tad WW-IO. tmMmiiiiw to 11. it 

i, lJi« tooomifi. .I.rnra with . d«Mt btltnot of Rv tnd Jf no coatrlbatwu wei^ flven froin ih<> Prortodal hJwoL 

3^11 wouW olotn with • doftolt btlinw of Rb. P, Oil) I n orcl«r to lotkf* Kood thi* doQoit t apooiti coctribuUou trf 8,000 hat bMn tniSa .K fc 
aibt ondcNUittdiug tfitt Ibtatuomt wiU bu rocorortH^ duniif tbtjrawr IVU4I. ^ w to a 
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1011,3 OiMilim* awf Atumm, 

[JTJUm BoMktr MauUd Shtufanm Hanm Khm; Jfr. Cumtdng ; lirt J9iili'«r.3 

The Hon’ble Keah Bahadur IIaulvi Sarfaraz Hobaik Krak aeked 

II. — (a) Will the OoTeniment be pleased to state whether the annual 
reports of the administration of the Syedpur Trust Estate and the l^ust Fund 
are published ? 

( J) If so, will the Goyernment be pleased to lay on the table the last' year’is 
annual report ? 

The Hon’ble Mb. CimRiBa replied : — 

“(a) Particulars regarding the administration of the Syedpur Trust 
Estate are included in the report on the Wards and Attached Estates which is 
annually submitted to Government by the Board of Revenue, L. P., and is 
available to the public. It has recently been deoidod that an abstract of the 
aooounts of the Mohsin Endowment Fund as maintained in the ofSoe of the 
Aocountsnt*Genoral, Bengal, will be annually published in the Calcutta Gazette. 

G) For an account of the lilohsin Endowment Fund for the year 1909-10 
the Hon’ble Member is referred to the answer to his question I (i) (1) above.” 

PATNA COLLEGIATE SCHOOL. 

The Hon’blo Khan Baiiaddb Madlvi Sarfaraz Husain Khan asked 

III. — (a) Does the Government intend to remove the Patna Collegiate 
School from the hired house in which it is located ? 

(i) If so, will tho Government bo pleased to state what site, if any, has 
been selected for tho purpose ? 

The Hon’ble Me. Cumming replied : — 

(a) “ It is tho intention of Government, when funds permit, to remove 
the Patna Collogiato School from the rented premises in which it is at present 
housed. 

(B) No site has yot been definitely selected.'’ 

EXTENSION OP BENGAL ACT I OP IS’S (THE BENGAL MUHAMMADAN M.41tRIAQB» 
AND DIVORCES BEQISTRATtON ACT, 1876.) 

The Hon’blo Kham Baiudur Mauevi Sarfaraz Husain Kuan asked: — 

IV. — (a) Does tho Government see any objection -to extending Bengal 
Act I of 1876 to tho districts of Patna and Muzaffarpur? 

(B) If so, will the Government be pleased to state the objection ? 

Tho Hon’ble Mr. CuMiltNo replied:—- 

** The Government h-avo no objection to the ozlension of the Act to 
the districts of Patna and Muzaflarpur provided that a genuine desire exists 
amongst the Muhammadans of those districts to avail themselves of the 

{ trovisions of tho Act j but the experience in tho other western districts of 
^irnea, Bhagaljjur and Monghyr tends to show that this is very doubtful.” 

PROTECTION OF MUZAFFAEPDE PROM FLOODS. 

The Hon’ble Khan Bahadur Maulvi Sarfaraz Husain Khan asked :— 

V.— Will the Government be pleased to state whether any sobome for tha 
jpN>teotion of Muzafihirpur from flood is under the consideration of the Govern- 
ment? 

The Hon’ble Mb. Butler replied 

« m#** 8chcme.at present under consideration for^the protection 

ol Muzaffarpnr from floods. A communication has very recently been received 
ir^ the Commissioner of the Division on the subject, and it is under eon- 
^deration/’ ♦ 
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£13th UaMK, 


mA Atmm. 

n» Cakvtin Mmtkiptt sm. 

{^Khan Bahxtdwr Mwlei Sharftrat JSiwtfAt Khtn^ Jfr. fiKhimton; Mr, Wktehr; 

Mr. Bony>»».'] 

COirSTBUCTlONJOP A BESIDENCB FOB THE C0MMI88I0NEB OF THE TIEHHT 

DIVISION. 

The Hon’ble Khan Bahadoh Madlvi Sabfabaz Hhsain Kuan aaked;— 

VI.— Will the Government be pleased to state whether plans and ertimates 
liavo been prepared for the construction of a residenoe for the Commisrionsr 
of the Tirbut Divisbn ? 

The Hon’blo Mb. Finnimobe replied 

" Final plans and estimates have not yet been prepared.” 


PATNA municipality FLU8HINO SCHEME. 

'I’he Ilon’ble Khan Bauadub Maolvi Sabfabaz Husain Khan asked 

VII.— Will the Govornmwit be pleased to state \he time by which w<wk 
on the Patna Municiimlity Flushing Scheme will be taken up ? 

The Ilon’ble Mb. WnEET.EB replied 

“ No definite time can at present be specified. The Sanitary Engineer 
lias drawn up a rough project for a combined water eupply and flashing 
soliomo, at an estimated cost of Es. 2,61,000, and the local Municipality is about 
to be addressed on the subject of bis proposals.” 

ADMISSION OP MUHAMMADAN SlUDENTS INTO THE MEDICAL OOLLEaE. 

The Hon’ble Kuan Bahadub Maulvi Sabfabaz Husain Khan asked 

VIII.— Is it a fact that there has boon no admission of Muhammadan 
students into the Calcutta Medical College during the last two years P 

'J’lio Hon’ble M*. Wuebleb replied 

“ Admissions to tbo Medioel College aro made in June each year. The 
numbers of Muhammadan students admitted during lG09>10and 1010-11 were 
nil and one, rospoctively.” 

THE CALCUTTA IMPROVEMENT BILL, 1911. 

Tho Ilon'ble Mr. Borapas presented a further Report by the Select 
Committee on tho Bill to provide for the Improvement and Expansion 
of Calcutta. 

He said 

“ Sir, I bog to present a further Repost prepared by tho Select Committee 
on tlio Bill for mo Improvement and Expansion of Calcutta. I explained at the 
last mooting of this Council why tho Select Committee had deemed it advisable 
to submit an ad interim report covering the whole of the Bill with tho exoeption 
of tlie provisions relating to the levy of a tax on jute. Tba sanction of Govern- 
ment was subsequently received to the modification of the proposes 
relaling to tho levy of that tax. In place of an excise duty on raw jute con- 
sumed at tho mills, it is non proposed to levy an «:^rt tax on manufactured 
jute exported from tho port of Calcutta. The Select Committee have thereupon 
introduced tfitF neoossary modifications in Chapter V of the Bill and have 
embodied a few consequential amendments, and now submit a farther and final 
report.” , 
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[ilr. 

THE BEVI8ED FINANCUL STATEMENT, BENGAL, 1911-12. 

The Hon’ble Mr. Duke presented the Rerisod Financial * Statement, 
lengal, for 1911-12. 

BEVISED FINANCIAL STATEMENT, BENGAL, 1911-12. 


FINANCIAL DEPARTMENT. 


PINANOH. 

CALCUTTA, THK llTH MARCH 1911. 


MEMORANDUM. 

In accordanoe with rulo 10 (4) of tho ruloa for the diacuaaion of the 
'iuancial Statement, published with Notification No. 40?)3 F., dated tho 28th 
)ec6mber 1900, the following memorandum is circulated indicating the 
Iterations in the figures which have been made since the issue, on the 2nd 
dstant, of the amended draft Financial Statement for 1011*12« 

2, The following changes baye been made under the orders of the 
k>y6mment of India 

RevUed EatimaU*^ 1910-11. 


V. Excise (Provincial shore) 


Erceifts. 

Ra. 

4 1,00,000 In view of latest actuals. 
ClIARORS. 

Rs. 


45 — Civil Works in charge of tho 

Public Works Department ... — 1,00,000 The provision of Rs. 00,000 for 

tho Monghyr Central Jail has 
been omitted sinco work w3l not 
bo started during the current 
year, Rs. 50,000 has farther boon 
deducted here, in order to arrive 
at a nearer approximation to the 
probable Provincial balanoo of 
the year while avoiding a 
number of potty alterations 
nroposed under several major 
heads. 

Closing balance for 1910-11 ... 4*2,00,000 

Budget Eatimate^ 191U12. 

Rxceipts. 


V. Excise (Provincial share) 


19— A» Cooris of Law 


24 — Medical ••• 


48— Irrigatfon Minor Works and 
Navigatiou (Provincial 
iibare) 


Es. 

... 4 75,000 In oontinuation of the inorease in 

the Rovised Estimate. 

Ch Alto 18 . 

Rs. 

... 4 2,40,000 Enhanced expenditure on Counsels’ 
foM is anticipated in oonnootion 
with Politicaf oases. The total 
]^Tision under eub4iead Legal 
Hemembraneer and High Court 
Pleaders will now stand at 
Rs. 5,14,000. 

..- 413,000 It is prol^ble that a grant-in-aid 

for, new buildings will bo enade 
during the yaar to the Lewis 
Jobim Sanitarium, Darjeeling, 
and provision been made 
acoomiDgly. * 


4 11,(H)0 This is on ooodhnt of the Bagjola 
Drainage Scheme which is in 
progress. The Publlo Works De- 
partmdbt surrendeced Rs. 22,000 
on this account during the current 
year, to Ve regnmted dniiog 
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finandol Statmeni, 1911-lS. 


lldm AlABCtt, 


OhAROB*— 

Bs. 

45— Oifil Worb in charge of Poblio 

Worki Department ... +1,70,000 The proTiaion of Bs. 2 laklur on 

aooountofthe Mongbjr Oentral 
Jail has been raised to 
Bs. 3,70,000 as the early o(m» 
pletion of the work is desirable, 
and it is anticipated that progress 
can he made during^ihe year to 
this extent. 

Closing balance for 1911-12 ... —1,69,000 

In other words the closing balance for 1911-12 will now stand at Be. 85,77,000. 

3. TliO Financo Committee of Council met on the 6th instant, and 
considered the proposed expenditure of Rs. 5,96,600 upon new Civil Works in 
charge of the Public Works Department as detailed on pages 20-22 of the 
notes accompanying the Revised Financial Statement, and in accordance with 
their recommendations the following changes have been made * 

Bs. ^ 

Lines for new Military Police in the 

neighbourhood of Calcutta ... —25,000 It was considered that the provision 

of Bs. 1,75,000 might safely be 
reduced to this extent, as it is 
not mobable that greater progress 
oonld be made with the work 
during the ensuing year. 

Construction of quarters for Munsifs +20,000 There was already a proyision of 

Bs. 6,000 on this account in the 
Public Works Department 
Budget. This has been raised 
in Older that more rapid progress 
may be made. 

Contribution towards the oonstruo- 

tion of quarters for the Medical 

Officer at the Fraser Hospital, 

Burdwan.M ••• ... +5,000 The total cost of the work is 

estimated at ]^. 15,000. Of 
this it is contemplated that Gov- 
ernment will contribute Bs. 5,000. 

Inspection bungalow, Danton ... —6,700 This has been omitted as the need 

for it did not appear to be 
urgent. 

Const ruction of quarters for a Sub- 

Deputy Collector, Asansol +6,700 This work has been represented to 

be urgently required, 

4. Since the circulation of the amended draft Financial Statement it 
has l)ocn found necessary to make a provision of Rs. 1 lakh for the construction 
of tlio new Civil Engineering Colloge at Ranchi. It had been intended 
that this should be mot from the special assignment of Rs. 12 lakhs from the 
Government of India on account of non-recurring expenditure in the Educa- 
tion Department, but it is understood that the conditions imposed by the 
Imperial Government will preclude this ‘course. Consequently it has been 
necessary to substitute this project for others which it had ^^n the intention 
m^ously to undertake from the grant to the Public Works Department for 
Civil Works, and it is proposed that the following should be omittea 

Ba 

50.000 

39.000 

11.000 

Total ... 1,00,000 


Bosidenoc of the Oommisaioner, Tirhut Dirision 
Grants to Commissionon and Heads of Departments 
for minor works ... 

W(f ki in progroM ... 


CmmfJkt 


F. W. DUKE. 
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sm8m> HNAHCIAI STATEMENT, BENGAL. 1911-12. 

Part I —General Beview- 

(1) ACCOUNTS FOB 190^10. 

When the revised estimate for 1909-10 was laid before the Council on 
Hie 26th March 1910, the receipts of the year were estimated to aihount 
Rs. 5,77,43|000, and the charges to Rs. 5,18,49,000, while the anticipated 
closing bah|pcc^was Rs. 87,37,000. The accounts of the year, which have now 
been n^lly closed, show that the actual receipts amounted to Ks. 5,81,81,069, 
and the charges to Ks. 5, 4^*, 07, 904, while the closing balance was Rs. 91,17,653. 
The receipts were thus better by Us. 4,38,969, this improvement having 
occurred chiefly under Interest (Rs. 82,808) owing to larger collections under 
loans in class 1, Jails (Rs. 46,11*3), Scientific and other Minor Deportments 
(Ks. 63,717) owing to the increased ^ales of quinine, and Miscellaneous 
(Rs. 8,49,099) mainly under unclaimed deposits. 


( 2 ) BKVI8ED K8TIMATK FOB 1910*11. 

2. The revised estimate for 19l011, as now passed on the basis of the 
actuals of the first ton, and in some cases eleven, months of the current year 
is compared lielow with the sanctioned estimate for tho yoar;~ 



Sanctioned 

Mtiinate, 

BeviMd 

eelimata. 

Better ( + ) 

or 

worse (— ). 



Rs. 

Rs. 

Opening balance 

87,37,000 

91,18,000 

+ 3,81,000 

Revenue receipts 
Adjustments ... 

... 6,24,45,000 

... 33,01,000 

5,19,87,000 

68,87,000 

-4,58,000 
+ 85,23,000 

Total receipts 

... 6,08,00,000 

6,«8,74,000 

+ 80,66,000 

Grand Total 

Total Ex|)onditure 

o o 
o o 
o 

j 

6.79.92.000 

6.66.84.000 

+ 34,46,000 
+ 18,02,000 

Closing Balance 

70,00,000 

1,23,08.000 

+ 63,08,000 


3. The increase under adjustments is due to the following additional 
assignments from Imperial Kevenuos 


On account of tho rent payable by tho Survey and 
Settlement parties, Midnaporo, for the tem- 
porary ooeiipatioQ of the new Oolloot orate 
buildings now under oonstruotion ... 

Grant in connection with Captain MoCay's deputa- 
tion to conduct an enquuy into the subject of 
Jail dietaries 


Ckmiribution from Eastern Bengal and Assam 
towards the preparation of a standard book 
on silver wt>rk ... ... 

Grant lor Archaeological expenditure 

For capital expenditure on tho Madaripur Bbil 
Route 

Towards the education of students from Eastern 
Bengal and Assam in tho Serampur Weaving 
School 


Special contribution for expenditure on education 
I>o. sanitation 


Bs; 


30.000 

2,000 


2,000 

4,000 

34,000 


1,000 

24,50,000 

10,00,000 


Es. 


S5|23,000 
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4. The principal flactuations under the Revenue heade aw 
below. The improvements aggregated Rs. 8,64,000, chiefly under the follow* 
ing heads:— , 

land Revenue- (It*. 61,000) due to better ooUeotions of ordinary s®4 inliodU»soti 


reVtJUUC. , e . 1 4 

ExciJfe— (Us. 3,74,000) due to better settlements and the increased consumption of 
• country spirits. 

Provincial Uates— (Us. 95,000) due to an increase in the ooUeotion of Public Wcote 


Forests— (Us. 50,000) due to larger collections in Palamau, Smghbhum, Ohaibaiaa, 
Sambalpur, Angul and ruri. In Singhbhiim the Bengal Thnber Trading 
Company is working on an extended scale, while in Angul and Puri operations 
are now being carried out by departmental agency. 

Courts of Law— (Us. 51, OO >) on account of gj^ial receipts under prooess-serreri^ 
fees in Miduapore, Khulna and Shahabad, and larger receipts from Magisterial 
fines. 

Police— (Us. 18,000) due to larger reooveries on aocount of punitiTe police in 
Khulna and Jessore. 

Ports and Pilotage— (Us. 65,o00) chiefly under pilotage receipts. 

Education— (H b. 46,000) under fees from Government Colleges — General, and High 
Hohools for boys. 

Medical — (Ur. 47,000) partly due to a special receipt of Rs. 17,498 from the Port 
(JomnuRsionerfi on aocount of the Clayton Fumigating apparatus, and partly 
to larger roooipts from paying patients and as fees in the Medical College. 

Civil Works in charge of the Pumio Works Department— (Us. 45,000) duo to the 
inclu«ion of the Government share of the annual profits of the Daijeeling- 
llimalayan Railway for two years, no payment having been made in 1909-10. 


Under tlio following heads, on the other hand, the revenue fell off 
ppreciahly, the total decrease being Rs. 18,22,000 

Stumps — (Its. 4,43,000) chiefly in rcRpoot of the sale of general stamps, the new 
legislation having failed to yield the enhancoraout anticipated. 

ARRCHHcd Tuxes— (’K h. 2 , 65 , 000 ) due to smaller collections in Calcutta, Burdwan and 
Munbhurn owing to trade depression during 1909-10. 

Uegiftration— (Us. 2,12,000) owing to a decrease in the number of registrations 
efleoted. 

Interobt— (Us. 1,16,000) chiefly under loans to cultivators owing to a reduction in 
the ouistauding balances of the Provincial Loan Aocount. 

(Us. 4U,()00) owing to a falling oS in the sale of manufactured articles. 

Misix'llaneous — (lU. 52,000) under unclaimed deposits and the sale of lands and houies. 
In paitioiilar, a smaller amount was realized by the sale of the Jorabagan tbana 
than vfts originally estimated. 

Irrigation— Majer Works— (Us. 67,000) due chiefly to a fall in the receipts from 
water rates on the ttone canals owing to a contraction in the area irrigated 
during th(' hot weather of 1910. 

Irrigation- Minor Works and Navigation— (Us. 1,00,000) due principally to a falling 
off in the Navigation receipts on the Calcutta and Eastern Canals, in oon- 
soqueneo of the closure of the Bhangore khal and Ohitpur look. 

5, On tho oxpondituro side the revised estimate shows a total decrease 
of Rs. 25,97,000 wliich is mainly accounted for under the following heads: — 

Land liovonuo— (Us. 1,26,000) partly under salaries of officers, and savings in the 
grant for contingencies and process-serving establishments, and partly in the 
expenditure upon the experimental maintenance of the reoord-^-rights in 
Orissa. 

8tanips~(lU 36,000) chiefly under the cost of stomp paper supplied from Central 

Stores. 

Begistration- (Ks. 30,000) by savings under the provision for grain allowance and 
in the pi»y of Hub- Registrars and the rent of offices of Sub- Registrars. 

General AdminiRtrntion— (Us. 86,000) dho to the delay in the formation of the 
Executive Council 

Jails— (U r. 4,13,( 00) duo to savings in the grant for dietary charges owing to the fall 
in the price of food-grains, and to smaller outlay on the purchase of raw 
materials. 

Police— (its. 2,40,0u0) owing to savings in the grant for grain allowance and 
i oontiiigeneies. 

Education— (Ra. 8,64,000) due to savings under the salaries and allowances of 
Inspectors, and in the Sibpur Engineering College ; to smaller expenditure 
on mo Industrial Chemistry class and the Physical and Chemical Laboratory 
thaws. Government schools— General, and Training schools for masters. ^ 

Me^l— (Us. l,42,0i>0) diui chiefly to savings under District Medical eitaUish* 
ment, supplit'e and services of the Ounpbcil Hospital and the expenditure on 
plague preventive measures. 



80 


iOll.3 : Bmriui FmneUl SkOmmniy 


otter llmor Dei)^«»U-(lle. 53,000) ohieflv in reepeot of the Veter- 
#^ry end .Agr^turel IVpertmenU, but •!«> under Botimie Uardenaend 
%lttioelUiieous. Tbe expenditure of tbe Fieh oriel Deportment eroa olio 

^gjducgd. 

SliiftNm end ^nting — (Re. 1^3,000) port!/ dne to aoringi under Estoblishment 
in the Q<>Temnieut Preesee, end portly under Stotionwy eunpli^ from 
the Centml Btoreo. • 


lIueeUane.'>ue~(Ue. 1,54,000) dne to tbe odjuotment to the oppropriote heeds of 
expenditure soootioned by His Honour out of the ollutment for potty gronis, 
end to the reappropriaticn of the reserre provision of Its. 1 ,07;000 to meet . 
expenditure under other heads. 

Irrigation Minor Works and Novigotion— (Rs. 1,72,000) chiefly on account of 
tronsiers to Major Works (working expenses). 

Civil Works in charge of the Pui.lio Works Deportment— (Bs. 2, Oil, 000) owing to 
the non.uUlisatton of the full grant for the Press block in the new 
Presidency Jail end the provision for the Monghyr Central Jail. 

Civil Works in charge of Civil olHoers— (Rs. 3,25,000) on aooount of transfers to other 
heads. 


On the other hand, there was a total increase in expenditure of Ra. 7 35 000 
which the most uotictiable instances were as follows: ’ 

Courts of Law— (lla 5,<t&,000) maiuly under Law charges in connection with political 
oases. 

Irrigation Major Works- (Rs. 1,41.000) duo to an adjustment of the total provisioD 
for esfobh-shment un.Ier h< nds 42 and -13, and to ex|)eoditure upon silt 
clearing, the lepuirsof looks on the Hijili Tidal Canal, and special repairs on 
the Sone and Orisfa Canals. 

6. The not result of these elianpos is that the closing balunco for 1910-11, 
including the sum of 50 lakhs hold in trust for the Calcutta Improvement 
Scheme, which was estimated in March last at Its. 70,00,000, is now 
expected to amount to Its, 1,23,08,000. 


(■V FISANOUh SKTTLKAIKNT. 


7. The effect (;f the modifications wliioh have boon approved by the 
Goverumont • of India in the torins of the Financial Settlement with the 
Province, with effect from the Ist April 1911, are shown below; 


Us. 

(fi) A^t/i/tons to growtng rerenuei 0/ (he Prot'inee-^ 


V. Excisi* (receipts) J 42,03,000 

Deduct — 

7 ,, (ohargf'e) I 2,21/*00 

liefundB and aseignments i 


Net rorenue 

IX. Foreste (reosiptR) i ... 5,60,000 

Deduct — 

r/V - ... 8,32,000 

Jteiiiudii ... ... 1 


Net revenue ... 

Tranafer to divided the deduotiou of Income- 

tax from salaries io tlie Public Works 

Department, ^ 

[^) Net g2\n to the Province hy the divCuon of certain heads 

of revenue and expenditure previously undivided 

Irrigation Department total receipts (inoluding 

both Civil and Public Works Department^)) | 16,75,000 

To be deducted from — 

Irrigation Department total charges (inoluding 

both Civil and Public Works Departments) J 28,61,000 




40,36,000 


2,17,000 


29,000 


Net reduction in expenditure 

{p) Total gain to Provincial revenuse hy iks 
iransaetiens under (a) and (^) 


ll»86/)90 





00 


itvini fmnml SMmtHtf 1911-ti* 


JM kc t— 

Net ndaetion made in Uie fixed ... 

(d) N4 gain to Protince (mr the whole traneaeiion 
to be given in the farm of a epeeial 
^ recurring grant ,,, 


£}|n|Uiyita 

i,.'-®** “i, ’ 

47*89,000 

If' 

7,46,000 


• 

It is to be remembered that under the terms of the Financial Statemen 
rdoeipts and charges under different heads (other than Land Horenae) ar 
shared in the same proportion. Therefore the Province, when given large 
shares than previously under Excise and Forests, had to accept a correspond 
ingly larger snare of the expenditure under these heads, but on the balance c 
the transaction it gained Ks. 42,53,000. Similarly the division of certai 
receipts in the Irrigation Department carried with it the correspondin 
division of the charges, but since the charges exceeded the receipts, the Provinc 
gained Us. 1 1,86,000 under this arrangement, as well as Rs. 29,000 owing to th 
division of the deductions of income-tax from salaries in the Public Work 
Department. The aggregate Provincial gain was accordingly Us. 64,68,00( 
and had the Government of India decided to have left to the Province n 
immediate profit over the modification of the settlement, a correspondin 
reduction would merely have been made from the fixed assignment. Whil 
making that deduction, however, a fixed recurrnig grant has been give 
of Ks. 7,46,000, and the net gain to the Pronnee, therefore, is of tha 
amount. 


(4) BUDGET ESTIMATE, 1911-12. 


8. The opening balance of 1911-12* is the closing balance of 1910-11 
and is therefore Rs. 1,23,08,000. 

9. The estimates for the year, as approved by the Government of Indis 
show receipts aggregating Rs. 5,48,40,000, an expenditure of Rs. 6,85,71,00( 
and a closing balance of Rs. 85,77,000. Out of the special ^ant of 50 lakh 
for the Calcutta Improvement Scheme, which has appeared in the account 
since 1003-04, ton lakhs will bo paid to the Improvement Trust when thj 
body is constituted during the ensuing year, and effect is given in full to th 
scheme of finance which lias been approved by the Secretary of State. 

10. Tlie estimate of receipts includes the following assignments froi 
Imperial Revenues, from which Ks. 54,68,000 has been deducted, as oxplaine 
above, under the terms of the new financial settlement. The calculation 
nia shown below : — 


Prftiionl New 

leUieuieDt. •ettlvmeiat. 


Fixed aMignmeut under the terms of tha settlo- 
mantofdQOC 

For Polioe roorganization ... 

For fdohuioal eduoation ... ... 

„ European and Eurasian education 
„ abolition of the patwari oeas in Sam balpur ... 

„ provindialixation of the Dhaka Canal oWges 
net ohargos of Inland Labour Trausport in 
Bougtd, payable from the provinoial 
royeuuea of Eastern Bengal and Assam , 
„ iuoreased remuneration to the Solicitor to ’ 
Govommont ... ' 


I# 




*» 
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•t 


stoppage of the free supply of materials by 
the Central Tress, Calcutta, to the Provin- 
cial Presses 

transfer of tile consol of Hastings House 
gardens to the Superintendent, Royal 
Dotauio Garden ... 

remission of banking fees levied from Lo^l 

Fund. 

gTCmission of audit fees levied from Local 
Funds 

exp«adit\ure ob oMnetcriM ... ... 


R,. 

7.39.000 

17.67.000 

35.000 

66.000 
26,000 
12,000 


13.000 

36.000 


2,000 


3,000 

70.000 

66.000 

4,000 


lU. 





Bmtti 19 


iirkUMMai. 


jPOT ^ portion of the «o»t of the 

Toilcutta Col]#otorete from Hueimt the 
eharg^s uuder which ere divided equally 
between Imperial and Provinciel, to Lend 
Bevenue, the chargee under which ere 
wholly Frovinciel ^ ••• 

audit ol the Celcutta municipal aeoounte 
,, grant to the “ Ribliotheoa Indica bund of 
the Asiatic Socie'y *.• 

„ relieving munioii>aliliee of Police ohergee ... 
,, BHnitary iraprovcmonU . *•: , ;*• 

^ grant to the t'aloutta University end for 
difitribution to private coll»-ge!i ••• 


Be. 


4»000 

11,000 

3,000 

21,000 

4,60,000 

1,60,000 


34,86,000 


m- 


Be. 


Ln$ contrihiition to Imperial for the pensions of 
Calcutta Police coustablte paid in the United 
Provinces of Agra and Oudli ... ... 21,000 

Rediiotiou of interest on capital outlay on Irriga- 

lion — Major Works ... ... •- 3,45,000 

Contribution to Imperial for net receipts from the 
othce of the Agent, Government Consignments, 

Cal<‘utta, provincialized with ellocf from the Ist 
April 1001) ... ... ... 16,000 

Recovery of contribution from Provincial, on 
account of tlie scheme of taxation under Stamps 
and Kxcho sanctionc<l in connection with tho 
I ii) penal Budget for 101 0*1 1 ... ... 3,69,000 

7,51,000 


Net 

Add special recurring eontribu ion 
Dedftcf redmti on made under tho terni'^ of tUo 
now sett enioiit ... ... ... 

Fixed adjusting entry under the new settlement 


Add si»ecial as.signnK iits from Imperial to I'rovinoial - 
On account of tho Madarii)ur Bliil Uouto 

(raainteuttuco) ... ... 

On account of the Madaripur Bhil Route 

(capitfth 

lu conu ciion with the scheme of Famine Relief 
For continuous maiiitenauoo of tho reoord-of-rights 
ill Orissa 

„ temporary occupation of 2, Baiikshall Street 
by Mio (commerce and Jndustry Departineut 
„ eontriuulion from Eastern Bengal and Assam 
to the Bolgaihia Veterinary Oolloge 
„ education of students from Eastern Bengal 
aitd Assam in the Serampur Weaving School 
„ grant to the CaicutU Improvement Trust ... 

Total addition 


27.35.000 
7,40,000 

54.08.000 
—19,87,000 


60,000 

1.76.000 

2.60.000 

1.47.000 
20,000 
28.000 

3,000 

1.60.000 

8,34,000 


Contribution from Provincial to Imperial — 

On aco )unt of the transfer of the charges of the 
oifioe of the Examiner of rublic Works 

Accounts from Provincial to Imperial ... 81,000 


tal net re<iuotioii ... — 12,34,000 ^ 


11. On the expenditure side, the total estimated chargor forl9ll-Fi 
amount to Ke, 5,86,71,000, which is in exceae of the income by Its. 37,3l,00(/, 
owing mainly to tho proviaion of Jin. 11,50,000 for payment i;o the Calcutta 
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Iniprorement Trust, and the expenditure of 17 lakhs oo non-recurring ohargea 
of the Education and Sanitation Departments for urhich a special assignment 
was gifcn by the Gofemmeut of Inaia in 1910-11. 

12. A schedule is attached showing the new schemes, costing individually 
more than Rs. 5,000 in any one year, which have boon included in the 
liudget. « I’ho non-recurring charges on account of tlieso schemes amount to 
Rs. 9,200, and the recurring charges to Rs, 8,62,090. The Budget includes, 
jn addition, the following new schemes of a more or less petty nature, 
which are individually estimated to cost Rs. 5,000 or less 


(a) Non-Rkcukrino Charges. 


Jiei'cnuc-^ 

For the storage, arrangemeDt and preservation of 
records in the rocord-rooms of Colleotors 


Rs. 


Rs. 


5,000 


JoreHi*^ 

Stipend of Mr. Downing selected for direct appoint- 
ment to the Provincial Forest Service ... 


900 


(Jcf^ (' ra I A dm i n ist rn t 

Temporary establishment, Legislative DepartmeA, for 
the revision of the Rules and Orders ... 1,680 


CourU of Lmc — 

Fees to ilic Clerk of the Crown for attending the Special 
Tribunal ... ... ... ... 3,000 

Tcmi)orary Bub-Judgo for 6 months for unforeseen 

requirements ... ... ... ... 3,600 

6,600 

Iron eots for the hospital of the Midnai)Oro Central Jail 1,400 


i’e/uY— 

Purehasc of a now prison van for Sealdah 750 

Supply of beds to the Calcutta Police Hospital ... 3,t>00 

Pureliaso of 50 copies of Dr. Ryan’s Application of the 
Law of (’rimiiial Evidence ... 000 

I’ui’ohnRe of Mr. Swain s Manual for Conetabloe and 
Mr. Knyvott’s Drill Manual ... ... 850 

Piiroliafio of the copyright of Mr. Fasson’s illustrated 
Guide to the Police Portrait System ... ... 2,000 

Vvrfu oud 

Cewt of installation of electric fane in the Branch 
Shipping ofiioe, Kidderporo ... 


7,800 


J,30o 


Educ:ii\on^^ 

Purchaso of Sir Herbert Rislcy’s book Castes and 
Tiihos of Eastern India ” ... ... 2,600 

Priiding and publication of text-books in aboriginal 
veruaeulars ... ... 1,000 

I'uri’hnso of looks for the Training College for teachers J,15{i 

4,750 

Grant lor the construction of an office room for the 
Civil Surgeon of Bankura in the Sadar Dispensary.,, 675 
Giant for land acquisition in connection with the 
lUnchi Hospital ... ... 1,012 

lempornrv iKmonstrator to assist the Chemical 

Examiner in his* teaching w’Ork at the Medical 
^ College 

Ec'thtifk i\nd other Minor L\parimnt $ — 

I’rovition for dealing with insect and fungus pests 
InititU^o^st of a demonstration farm at Sambalpur 
liiHial cost of Eri silk experiments 


1,200 


2,000 

1,800 

600 


2,887 


3,900 
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Om! W&rki in ckargi (f Civil Ojfi<i0n^ 

Ciniatruotion of A pucca apjproaoh road to the Banaghat 
ferry and certain epeoiaf repairs 4»000 

Purohase of an iron Imy boat for the Banaghat ferry l,t»00 « 

5,600 

Total 41,817 


(A) RgCtTRRINO ClIARQRS. 


SifCtH — 

Portonal allowance of the Superintondont of Eiciao 

Revenue, Caloutta ... ... ... 000 

Employment of an additional gub-iuspeotor for tho 

Khondmala ... ... ... ... 000 

Local allowancea to offioere employed in Angul ... 500 

AtmHd Tascti — 

Employment of additional clerks in tho 24-PargaDQB 
Cc'lleotorate 


1,T0) 

1,020 


ForfhU — 

Local allowancea to the rangers, foresters and dorks 

in the Angul Forest Division ... ... 700 

Beorganisatiou of the Subordinate Forest Service ... 6,000 

5,700 


Regairatian — 

lievisinn of the establishment of tho Joint Sub- 

Uegiatrar at Calcutta ... ... 1,050 

Additional elerkfl and muharrirs for tho ollicos at Oola, 

liura, Dalaranipur and Danki ... ... l,50O 

Oflice cfitaMifehrnonta at Maharajganj, Katihar and 
Soro ... ... ... ... 1,470 

Keviaion of establishment in various oflicos ... 4,86i> 

8,88G 


Qenevol Adtmnihtr 

iCeorganizatiou of tho rocord-room oatablishmout of 

the Civil Secretariat ... ... ... 2,000 

Employment of an aseistant rcoord-koopor in the 

Secretariat ... ... ... ... 1,2U0 

Employment of an additional clerk on tho establishment 

of the Deogal Librarian ... ... OoO 

d.^00 

Courts of Law — 

House allowance of the Superintendent and Bo- 

membrancer of Legal Affairs ... ... 720 

Fees to picadors of the Presidency Magistrate's Courts 
for the dofonco of paupers in murder oases ... 2,000 

Establishment for the now Munsifi at Dark ... 1,404 

4,124 


JaiU — 

Employment of an assistant jailor in tho Khulna Jail... 

Personal allowance of tho Superintendent, Juvenile 

Jail ... ... ... ... 2,400 

Pav of ten clerks for employment ia Ist doss District 
Jails ... ... ... ... 4,800 

Additional warders for the Alipore and Buxar Central 
Jails ... ... ... 3,800 

Additional ivarders for tho Cuttack and Sun Jails 720 

Pav of an engine driver for the Jute Mills at the 
Alipore Central Jail ... ... ... Cifd 

Bevision ol th©; establishment of the Jail Depot, Calcutta 3,228 


03^ 


15,708 
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FoU$0^ 

EetaUuihTnexit for iht Criminal Inielligenoe Bureau 
of the Criminal Inreetigation Department 4,180 

JjOoqI allowances for tbe officers of the Finger Print 
Bureau ... ... ... ... 8,860 

IJouso allowance of the Deputy Inspector-General, 

Bpfy'ial Department ... ... 1,295 

Temporary eKtublighment of Criminal Investigation 
Departmeiit II ... ... ... 5,000 

Local allo^^aIlOf‘S of eight 8tenogra]>herB of ditto 1,920 

Additional jjolico for the new Alif'Ore Central Jail ... 1,210 

Police for the now DLulian Municipality... ... 2,627 

Ditto for till* added area ot the M nzalfarpur Municipality l,o78 
„ the Madhupur Municipality ... 1,477 

„ the Jalapahar and Lehong Cantonments ... 421 

„ the Victoria and Dow Hill Girls’ Schools, 

Xurseong ... ... ... 520 

„ the Hingumari Town Onlpo^t, Darjeeling ... 520 

„ ttie Police Station atSakchi in Singhbhum ... 2,875 

„ the Kharagpur town polioo-stat ion . 1,600 


Porh and Pilolnge — ^ 

IncreaFe of pay of the 2nd Engineer and Shipwright 
Surveyor ... ... .. ... 900 

ReviHioii ol the establishment of the Agent for Goveru- 

ment Coiisignments ... ... ... 2,100 

Education--- 

Boarding and }K)«tel ehargos of the Kavonshaw College 988 
Additional teaching Btaff for the Mathematical and 
Elcciric Engineering Department of the Civil En- 
gineering College ... ... ... 3,732 

Cost of the trausfer to Government of the Chapra Zilla 

Seliool hostel ... ... ... ... 1,000 

EstahliHiimont of a modelling studio in connection with 
tli<' Schoid of Art ... ... 4,402 

Cuttack Survey School hostel ... 750 


Medical — 

Commission to clerks in Civil Su’^geons' otTioes on 

uecounl of tlio hulc of quinine packers ... ... 5,000 

Emergency otlieers in the Medical College Uoppital ,,, 4,800 

One additionnl Medical and Surgical llogistror in 

ditto ditto ... ... 1,200 

One W'^ai'd Master in ditto ditto ... 720 

Employment q£ two Assistants to make analyses of 
samnloH of water in the Sauitory Commissioner’s 
^ laboratory ... ... ... ... 8,600 

Esttthhsliinent of the special Deputy Sanitary Commis- 
sioner for Malaria ... ... 1,152 

llevihi(fU of the establishment of the Sanitary Commis- 
Bioucr's otheo ... ... ... ... 3120 

llovihiou of the pay of the warder staff at the Berham- 
piir Lnnotio Asylum ... ... ... 2,652 

Special allowances to Assistant Chemioai Examiners 

and to the Assistant Teacher of Chwnistry 4,200 

Sck'utific and other Minor Department-— 

Pay of the Deputy Superintendent, Civil Veterinary 
Department . ... ... ... 1^800 

Pay ol 7 Vi'tt rinai y Assistants, as a leave reserve 2,520 

Overseer for the Agricultural College, Sabour ... 600 

Additional ehrks and servants for the Agricultural 
C«dl« go, Sabour ... ... ... 4 560 

Medicjjl frtatf. etc., for the Agricultural College, Sabour 8,872 
Oil for gas and pr.mpirg engine at the Agricalfural 
Coll«ge. Sabour ... ... ... 1^600 

Cost of diary attached to Agricultural College, Sabour 1,292 


f 13 th m 
Ba. 


28,928 

3,000 


26,444 
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T«mpomi7 «Ublid«neiit for Eri silk expBrino^t* . .. 

EmploviWDt of »n Agrioultund inspector for Tirhut ... 
Qr*nt to Ibe DiTirional Agrioultnxal Aesooiation of 
the T&hut DiTuion ... ... ••• 

BevilioD of oitabliflimoiit in tho office of the 1 rotector 
ofEmigranta ... ••• 

Employment of an additional auditor for the 
Oo-operatiro Credit Societies in the Orissa Dirision.., 


Stationer 1 / and Frintinp — 

Maintenance oharjw of the electric installation in 
the Secretariat Press ... 

Additional establishment in the Darjeeling Press 


Total 


Ba 

Bs. 

§00 

1,284 


1,000 

• 

2,081 


1,200 

22,201 

2,000 

1,980 

8,980 


1,36,800 


PART II.— Detailed remarks on the Budget fbr 1911-12. 

RECEIPTa. 

13. Land Revenue.— Tho total colloctions in 1909 10 nmountod to 
Re. 3,04,85,296, and tho estimate for 1911-12, as provisionally passed by tho 
Government of India, is Rs. 3,04,13,000, in comparison with Rs. 3,04^00,000, 
tho revised estimate for 1910-11. Tho ostiniato iuoludos Rs. 10,07,000 for 
recoveries of Survey and Sottlenjcnt charges, against Rs. 1 1 ,00,000 provided 
on the same account in the revised estimate for 1910*11. 

14. The estimated Provincial share of Land Revenue is calculated as 
follows: — 



Estimate, 

1910-11. 

Bevieed 

eetimate, 

1910-11. 

Estimate, 

1911-12. 


Bs. 

Be. 

Bs. 

Gro&s Land Bevenuo .«• 

3,02,92,000 

3,04,00,000 

8,04,13,000 

Deduct eetimated collections from 
Government Estates (wholly 

Provincial) ... ... 

34,67,000 * 

34,26,000 

36,82,000 

Deduct recoveries of Surrey and 
Settlement charges (wholly 

Imperial) 

11,50,000 

11,00,000 

10,97,000 

Total Deductions 

46,22,000 

45,26,000 

46,29,000 

Net amount divisible between Imperial 
and Piovinoial funds 

2, 56,70, COO 

2,58,74,000 

2,67,84,000 

Provincial share (ono-half) ... 

Add collections from Government 

1,28,85,000 

1,29,37,000 

1,28,92,000 

Estates (wholly Provincial) 

34,67,000 

84,26,000 

35,82,000 

Total Provincial 

Add a^joatmenta as in paragraph 10 

1,63,02,000 

38,64,000 

1,68,63,000 

68,87,000 

1,04,24,000 

—12,84,000 

Toifi Provincial Beoeipta 

1,96,06,000 

2,32,60,000 

1,51,90,000 


15. The Budget estimate of the total revenue from Stamps for 

1910-11 was passed by the Govc^niment of India for Rs. 1,67,86,000, including 
Rs. 6^86,000, being the expected proceeds of tho new schemp .of taxation 
wnctioned by the Government of India in connection with the Imperial Budget 
r 1909-10 amounted to Rs. 1,66,17,389, while those 

of the first eleven months of 1010-11 exceeded the figures of Ae oorrespondii^ 
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period of the preceding year by Rb. 2,20,000 only. These figur 
show that the increase expected by the Govermiient of India from the m 
taxation has not been realised. In view of this fact, and allowing f 
the adjustment of receipts from the sale of unified stamps between tl 
Postal* and the Stamp Deimrtments, the revised estimate for 1910-U h 
been passed for Rs. 1,59,00,000. Allowing for a progressive increase of 3 lak 
^tho estimate for 1911-12 has been placed at Rs. 1,62,00,000. The Pr 
vincial share is ono-half, and amounts to Rs. 79,50,000 for 1910-11 at 
Rs. 81,00,000 for 1911-12. 

16. The revenue from Excise for 1910-11 was estimated 
Rs. 1,70,52,000, and included Rs. 52,000, being the expected proceeds of the ne 
scheme of taxation by which the tariff rates on beer and spirits were raises 
The actuals in 1909-10 amounted to Rs. 1,67,92,558, while the figures for tl 
first eleven montlisof 1910-11 show an increase of Rs. 10,20,000 over the actua 
of the corresponding period of the preceding year. The revised estimate fi 

1910- 11 has therefore been passed for Rs, 1,78,00,000, and allowing for 
progressive increase of three lakhs, the estimate for 1911-12 has been placed i 
Rs. 1,81,00,000. The Provincial share (one-half in 1910-11) amounts i 
Rs. 89,00,000 and (three-fourths in 1911-12) amounts to Rs, 1,35,75,000, 

17, Provincial llatis. — The actual collections of the Public Works Cess i 
11)09-10 amounted to Rs. 38,05,019, while the estimate for 1910-11 wi 
Rs. 37,90,000. The receipts in the first ten months of the current yea 
however, show an increase of Rs. 91,000 over those of the correspondiD 
period oM909- 10. The revised estimate for 1910-11 has accordingly be€ 
placed, at Rs. 39,20,000, and the estimate for 191 1-12 at Rs. 38,20,00' 
allowing for an anticipated decrease in the receipts from the cess on mine 
The cess on mines is assessed annually on the average not profits of the preoe 
ing three years of which the accounts have been made up. The assessment f( 

1911- 12, therefore, will be made upon the basis of the average profits of tl 
mines during the yours 1908, 1909 and 1910, but since 1908 the price of oo 
has fallen considerably and has not yet recovered. Under General Rat 
for the Management of Private Estates’' the estimate of receipts is Rs. 1,80,00' 
in comparison with Rs. 1,50,000, the revised estimate for 1910-11. The tot; 
estimate for 191 M2 is therefore Rs. (38,20,000+1,80,000=) 40,00,000. 

18« AsBcssed Taxes, — The receipts from Income tax for 1910-11 wer 
ostimuted at Rs. 59,00,000. The actual collections of 1909-10 amounted 1 
Rs. 55,80,037, but tliose during the first eleven months of 1910-11 show adocreai 
of Rs, 1,40,000 as compared yith the actuals of the corresponding period of tl 
procodiug year, and tlio revised estimate for 1910-11 has therefore been place 
at Us. 53,70,000, To this amount Rs. 1,30,000 has been added as tl 
normal anticipated increase of revenue, plus Rs. 57,000 being the estimate 
amount of deductions on account of Incomo-tax from salaries in the Publ 
Works Depirtmeut which aro at present wholly Imperial, but which will I 
divided with effect from 191142 in equal proportions between Imperial at 
Provincial Revenues. The estimate for 1911-12 has accordingly bee 

S assed for Rs. 55,57,000. The Provincial sharo (one-half) amounts i 
Ls. 27,78,000. 

19. Forests , — Tlie total receipts under this head for 1911-12 aro estimate 
at Rs. 12,50,000 against Rs. 12,00,000, the revised estimate for 1910-11 an 
Rs. 10, go, 640, the actuals of 1909-10. It is expected that the Bengal Timlx 
Trading Company will work the forests nn the Singbhum Division to a great< 
extent than previously, and that the sale of timber and firewood m tl 
Sunderbttus Division will increase. The receipts and charges of this depar 
inont will bo wholly Provincial with effect from the Ist April 1911. 

20. The receipts under this head for 1910-11 wei 

estimated at Rs. 14,87,000, The actuals in 1909-10 amounted to Rs. 13,52,7Sl 
while the collections in tho first nine months of 1910-11 show a decrease i 
Rs. 90,010 as compared with those of the corresponding period of the previoi 
year. The decrease is attributed to the falling off in the number of registratioi 
owing to ihp good harvests of the preceding year. The revised estimal 
for 1910 11 has been placed at Rs, 12,76,000, and, allowing for an increase ( 
Rs. 61,000 over the revised estimate, the estimate for 1911-12 hae been passe 
for Rs. 13,26,009. The receipts of this department are wholly Provincial. 
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er 

SW. JMereii, — Th« estimate of loans, as submitted to the Government of 
India, provides for a retera in the way of interest darin<r 1911-12 of 
Bs. 5|85|000) 80 ehown below 


Iniamt on idwoee to onltlTatorS) etc, 

», », diminago and embooionent odTanoeo ••• 

«» I, loan® to laDd-hotders 

f» »« f> to Municipalities and District Boards, eta — 
MisotllaneouB 

Total 


Bs. 

1.78.000 

26,00p 

1,«0,000 

1.85.000 
39,000 

6 . 86.000 


22. La» and Justice — Courts of Law. — The actuals in 1909-10 amounted 
to Rs. 6,00,716, while the receipts in the first nine months of 1910-11 show 
an increase of Rs. 58,990 over those of the corresponding period of the 
previous year, but these included special receipts of Re. 18,000 on account of 
process servers’ fees collected in cash in the districts of Midnnpore, Khulna 
and Shahabad, and unusually laige toctipts from Magisterial fines. In view 
of these circumstances, the revised estimate for 1010-11 has been placed at 
Rs. 6,75,000, and the estimate for 1911-12 at Re. 6,15,000. 

23. Jath. — The actuals in 1909-10 amounted to Rs. 8,59,113, while the 
receipts in the first nine montlis of 1910-11 amounted to Rs. 4,78,228 as 
compared with Rs. 4,83,561 in the corrc8{K>ndiiig period of the previous year. 
An improvement in fho receipts is anticipated as the result of special efforts 
which aro being nmde to push the sales of mauufacturod goods, while the sales 
of quinine, of which one-fifth is credited to tho Jail' Department, are also 
expected to increase. Tho revised estimate for 1910-11 has been placed at 
Its. 9,24,000 and the estimate for 1 9 1 1 - 12 at Its, 0, 14,000'. 

24. iVirc.—Tho actuals in 1909-lU amounted to Rs. 1,89,940, and the 
receipts in the first nine months of 1910-11 show a deeVeaso of Ks. 4 467 
as compared witli those of tho corresponding |X)riod of tho previous year 
In view of those figures tho luviscd estimate for 1910-11 has been nlaced 
at Rs. 1,85,000, agsinst Its. 1,67,000 originally passed. This increase as 
compar^ mth the original estimate is due to recoveries on account of nunitive 

^ Jessore, which ore not expected to continue during 
11 ^^ 174 ’ 000^ estimate for that year has accordingly boon passed for 

u. 15 90 V actuals in 1909-10 amounted to 

Ks. while the Budget cstunato lor 1910-11 was Rs. 15 4y 000 Tin'** 

has been raided to Its. 16,13,000 in the revised estimate, with reference to 

10*1 the current year. The estimate for 
fnr-t has been passed for Re. 15,85,000. The decrease is chiefly due to tho 
fact that thd^Goyernmeiu of Kastern Bengal and Assam is tnakinir its 
own arrangements for the examination of masters, serangs, etc., and for tho 
survey of inland steam vessels at Goal undo. 

i> estimate for 1910-11 was Rs. 6,00,000. This 

has been raised to Rs. 6,46,000 in tho revised estimate, with reference to the 
actuals of tho first nine months of the current year, the improvement having mainlv 
occurred under fees from Government Colleges — General and from HiVl^ 
.?K,50,000.”^' (including collegiate schools). The estimate for ToU-fl 

27. A/fdica/.— Tho estimate for 1910-11 was Rs SOftnoA - • . 

lU. S,»0,006, lb. actual, cl 1909-10. The rccaSf dariaa 
months of MlO-11 show an increase of Rs. 28,148 over t^ose of th« 

previous year, this result being partly “no to itr^or 
rpceipts from paying patients, and partly under MiscelUneous since Rs 17 
were received on account of charge*i for the Clayton fumSV a^aratu! tC 
tho JPort CommisfiionerH, Tho roviftod cstinifttA fnr iqia ^ 

•Uaa^oed at lU 3,45,000, aad tho cUaiata for 1911-13 rtli.'^S'MToo'”*^’' 

1916 11 ^ j*' which is also the revised estimate for 

3, -*0,717, the actuals of l909.lo! The 
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29. Reee^ts in aid of 8uperannuaUon.-^hM in the revised estimate |n: 
1910-11, the total receipts for 1911-12 are estimated at Rs. 64,000, as compam 
■with Rs. 66,558, the actuald of 1909-10. 

30. Stationery and Ptiniiny . — The estimate under this head for 1911-12 ii 
Rs. I,42*050 in comparison with Rs. 1,41,000, the revised estimate foi 
1910-11, and Rs. 1,38,509, the actuals of 1909-10. 

' 31. The receipts for 1910-11 were estimated to amouni 

to Rs, 7,42,000, which included Rs, 1,40,000 being part of the sale proceed< 
of the Jorahagan Thana, and Rs. 40,000 being the safe proceeds of the Gardei 
Roach Thana. Tlie Jorahagan Thana buildings were eventually sold foi 
Rs. 1,83,000, of which Rs 91,501 were paid in 1909-10, and the balance, 
Rs, 91,499, in 1910-11. It is not expected that the Garden Reach Thana 
building will be sold during the current year. The buildings and machinery, 
etc., now in Frasorgatij have been sold for Rs. 60,830, which has bwn 
included in the revised estimate for 1910-11. In view of these figures and 
the actuals of the first nine months of 1910-11, the revised estimate for the 
year has boon placed at Rs. 6,90,000. The estimate for 191 1-12 is passed foi 
Rs. 0,82,000, which includes a larger provision for lapsed unclaimed deposits and 
for the sale proceeds of elephants captured in the Khedda operations in Angul. 

32. Irrigation-^Major Workt {Direct RficejptsWThe Budget estimate foi 

1910-11 was Rs. 25,92,000, which has been reduced to Rs. 25,25,000 in the 
revised estimate, as compared withRs 27,02,520, the actuals of 1909-10, owinc 
to a decrease in the area irrigated in the Sone Canals and a consequent deorea« 
ofRs. 1,97,404 in the collections of the first eight months. The estimate foi 
191 M2 has boon passed for Rs. 25,50,000, which for tho first time includes 
receipts from tho Triboni Canal. Tho Provincial share fone-half in 1911-121 
is Rs, 12,75,000. - * 

33. Irrigation— Minor Works and Navigation in cliarge of ike PuhUe Works 

Department.—Tbo Budget estimate for 1910-11 was Rs. 0,50,000 ; but in view 
of the collections during the first eight months of 1910-11, amounting to 
Rs. 3,46,021, ns compared with Rs. 3,49,426 in the corresponding period of the 
previous your, tho revised estimate has boon reduced to Rs. 5,50,000, against 
lls. 5,63,620, tho actuals of 1909-10. The decrease is chiefly under Navigation 
rooeipts from tho Calcutta and Eastern Canals in consequence of tlio closure of 
the Bhangor khal and Chitpur lock. Tho estimate for 1911-12 amounts to 
Rs. 6,00,000, since an increase is expected in the Navigation receipts from the 
Calcutta and Eastern Canals. Tho Provincial share (one-half in 1911-12) is 
Rs. 3,00,000. ■' 

34. Civii Works in charge of the Public Works Department.— Tbe Budget 

estimate for 1910-11 was Rs. 3,55,000, against Rs. 2,55,110, the actuals ol 
1909-10. 1 ho Government share of the profits from the Darjoeling-Bimalayan 

Railway and tho second instalment of rent from tho Strand Banks, realizable 
from tho Port Commissioners, wore not credited to Government^ 1909-10 and 
it is expected that they will bo received dming 1910-11, tho revised estimate foi 
which has accordingly been raised to Rs. 4,00,000. The estimate for 1911-12 ii 
Rs. 7,U,000, and includes Rs. 3,63,742 on account of the first instalment of th« 
sale proceeds of tho land and buildings of the Sibpur Engineering Collega 
whicKis to bo sold to the Port Commissioners for Rs. 13,63,742, payable on the 

! }!“!■." ! 0 ^ 5»?0,000, each, recoverable on the 

Ist Maich 191 J aud tho l«t March 1914, rospectivoly^ 

Expenditube. 

3;). Refunds and Dratobacks.— The expenditure in 1911-13 ia oaRmaf...] 
at Rs. 1,40,000 against Rs. 1,35,000, the Budget estimate for 1910-11 and 
R., ,43.5()5 tho aclaul. of lOOD-lo. Tho ,hl « 

based, us usual, on the avomge actuals of the previous three vears 
.poml paymooto. Tha 191 , .fj i, d.e TS! 
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•Miitft Ba. '9ff,362, the aotuala vt 1009-10; tiie estimate for 1911-12 ia 
Ka, 17,000. 

'*9y. Ltmd Sepentu . — The total Prorineial expenditare for 1911-19 is 
esti^t^ at Ra. 40,70,000, against Rs. 38,60,000, the rerised, and Rs. 39,86,000, 
the budget estimate, for 1910-11, as shown below ; — 

loiMi. un-ii. 


(1) Chargee of District Adminis- 

tmtion 

(2) Cbargoe on account of Land 

Revenue eolieciions .«» 

(3) Mniiagement of Oovemment 

estates 

(4) Survey and Settlement 
^6^ Xjand jR^^ords ••• 


Lump reduction 
Total 


lludfOt. 

B«. 

TUwUti'. 

Us. 

Bttdfvt, 

Bi. 

29,77,000 

28,00,000 

80,10,040 

4,000 

8,000 

4,000 

4.20.000 

1.60.000 
4,80,000 

4.27.000 

1.76.000 

4.86.000 

4.60.000 

1.69.000 

4.87.000 

40,56,000 

70,000 


41,90,000 

60,000 

39.80,000 

38,60,000 

40,70,000 


The estimnte under head (1) provides for the full eadre of establish- 
ment, and for travelling alhjwance, supplies and services and oontingonci(!8 of 
CJollectors’ and Magistrates’ oflBces, two-fifths of which has boon transferred 

to 19A Law and Justice — Criminal Courts. It includes a lamp provision of 

Rs. 1,35,000, for the increase of the pa}’ of ministerial officers, including arrears 
for 1909-10 and 1910-11, and Rs. 61,850 for additional Deputy Magistrates and 
Sub- Deputy Collectors, as shown below, in order to meet the demands of the 
Settlement Department : — 


lia. 

Deputy Collectors, including Probationers ... ... 24,960 

Bub-Deputy GoUootors ditto ... ... 37,000 


Total ... 61,850 


Under head (3) a special provision of Rs, 40,000 has boon made, as in 
1910-11, in order that certain urgent works of improvement may be executed in 
Government estates which cannot bo financed from the improvement grant us 
ordinarily calculated. Rupees 5,000 has also been provided on account of 
the payment of Public Works Cess and Road Cess in Government estates, 
since the primary liability rests with Government, and full recoveries from its 
roiyats are improbable. Provisions of Rs. 17,000 and Rs. 850 have also been 
made for the management and improvement of the Hiranpur and Hahibgunj 
markets respectively. Under head (5) Re. 8,27,000 has been provided for 
the initial expenditure in bringing the survey and settlement records in 
Orissa up to date, aud Rs. 59,000 for tlio experimental maintenance of the 
record-of-rigbts in Orissa. 

38. 8tamp $. — The estimate for 1910-11 was Rs. 5,01,000, which has 
been reduced in the revised estimate to bs. 4,32,000. The Iludget for 1911-12 
u Rs. 4,o8,000, as against Rs. 4,31,964, the actuals in 1909-10, and allows 
for increased charges for the sale of stamps of different natures. 

39. Excise. — The estimate for 1911-12 is Rs. 9,50,000, as compared with 
Ra. 9,00,000, the revised estimate for 1910-11. The increase is duo to («) a 
special provision of Kb. 50,000 towards the reorganization of the Excise Depart- 
ment with which it is contemplated to amalgamate the Salt Department, (i)an 
additional grant for rewards (secret soivice^ which has placed at the disfjosal 
of the Exase Commissioner, and (c) an additional grant under travelling 
.allowance, as the result of the increase in establishment. The Pvavinoial 
•bXM (tbree-fonrths in 1911-12; is Ks. 7,13,000. 

40. ^rotfincial Raict . — The estimate for 1911-12 is Rs, ^9,000 against 
Rs. 64,000, the Budget estimate for 1910-11, and Rs. 42,370, the achials of 
1009-10^ incmase is mainly due to the valuation and xevaluation charges 
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in the dirtricU of Midnapore, 2f Pargamw, Nsdie, Jewore, South Monghy) 
Purnoa, Ranchi and Hazaribagh. rw . />» aa/w . 

41 . Mtetted forM.— The Budget grant for 1 91 1-12 is Rs. 1,63,000 >0^ 
Rs. 1,66,000, the revised estimate for 1910-11, and Rs. 1,55,715, the acttuls < 
1909-10. The Budget for 1911-12 includes a lump provision of Rs, 6,309 o 
accouift of the reorganization of the office establishment of the Collector t 
Income-tax, Calcutta. The Provincial share (one half) is Rs, 81,000. 

42. jFbres^s,— The total expenditure for 19U-12 is estimated i 
Rs. 7,34,000, against Rs. 6,65,000, the sanctioned grant for 1910-11, an 
Rs. 5,91,099, the actuals of 1909-10. Tiie Budget includes the followin 
items 


Construotion of two new flutters and ranger boats for the Sundar- 
bans Forest Di?ision ... ^ .. 

Establishment, oto., for ditto ^ ditto 

Departmental working of timber operations in Angul • 
Beorganization of the establishment in Forest offices 
Initial cost of the Agency Forest Officer in the Orissa Feudatoiy 
States— Buildings ... .«• ... 

Salary, establishment and travelling allowanoes of ditto ... 
Introduction of the time-scale of poy for the Frovinoial Forest 
Service ... ... 

Payment to the Raja of Porahat of the net profits from the 
Porehat forests which are under the management of the 
Forest Department ... ... ... 

Reorganization of the Subordinate Forest Service 


Bi. 

84,500 

2,720 

6,000 

5,128 

9,000 

9,960 

19,908 


25,000 

6,000 


Tlio charges of this Department will be wholly Provincial with effec 
from 1911-12. 

43. Rtgi8tralio % — The estimate for 1911-12 is Ks. 7,94,000, agaiui 
JRs. 7,77,000, the revised estimate for 1910-11, and Rs. 7,78,634, the actuals c 
1909-10. Tho Budget includes {a) Ba. 6,000 for the revision of the office of th 
Inspoctor-Gonoral, (5) Rs. 1,050 for the revision of tlie office of the Joir 
Sub-Registrar at Calcutta, and (c) larger provision for tho allotments made t 
Sub-Registrars for contingencies, etc. 

44. General Administration * — The estimate for 1911-12 amounts t 
Rb. 24,24,000 and includes tho following items 

Rs. 


Delhi Coronation Durbar ... ... ... 

Additional grant on account of the traveUlng allowance of 
non-official Members of Council ... ... ... 

Additiorml establishment in the Secretariat record-room 
Temporary ostabliKhment iu the Secretariat record-room 
Salary of the Personal Assistant to the Judicial Secretary to 
Govommeut ... ... ... 

Salaries, osiablishment, allowanoes and contingencies of the 
Mombor» of the Executive Council 
Salary of tho Lady Adviser to the Court of Wards, together 
with her establishment, oontingeuoies, etc. (shown under 
Courts of Law in 1910-11) 


3.00. 000 

19.000 
3,200 

23.000 

7,800 

2 . 00 . 000 


16,000 


The estimate for 1910-11 was Rs. 21,02,000, but the revised estimate wa 
reduced to Rs. 20,16,000 owing to the delay in the formation of the Exeoutiv 
Council, which was not constituted until the 19th November 1910. 

45. law and Justice-- Courts of Law , — The Budget estimate for 1910-1 
was Rs. 82,43,000, but tho revised esiiiftate has been raised to Rs. 88,08,00' 
witli reference to tho actual charges of the first ten months of the yeai 
which were enhanced by tho expenditure on law charges and fees to Counsel ii 
connection with the trial of political cases. The estimate for 1911-12 i 
Rs. 87,34,0U0. It includes provision for (a) the reorgapization of th« 
ministerial ostablislimont on the Original Side of the High Court, Rs. 23,797 
( J) ^payment of fees to tho Clerk of the Crown for attendance at the Specia 
Tribunal, lis. 3,000 ; (c) increase in the retaining fees of Govemmen 
Pleaders and Public Prosecutors, Rs. 50,000; (d) larger grunt for fees to pleader 
and Counsel* in criminal cases ; (e) the permanent appointment of the Fiftl 
Presidency Magistrate, Calcutta, Rs. 7,200 ; and ( /) an additional grant Unde 
the charges for mttfmai witnesses attending the High Court, Rs. 4,(j|^. 
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46. JUZ*. — The estioute for 1910-11 ia Ra. 28,71,000. The aotmla 
in 19094Aamoiioted to Ra, 95,29,720, while the actuals of the first nine months 
ht 1910-1 i show a decrease of Rs. 70,293 as compared with the fipres of the 

poriod of the prcTious year, chiefly on account of the fall in the 
fwiee of fpod-grains, smaller purchases of clothing and bedding and the 
noD-parineitt of grain compensation allowance. The estimate for 1911-12 is 
Ra. ^,09,060, which incluaos provuion for additional warder ostablishmouts ; 
for the revision of the o£Bce of the Inspector Gh:neral of Prisons ; for the 
establishment and other charges of the now Central Jail at Kalighat ; for 
new lights in the new Presidency Jail at Kalighat, and Rs. 9,000 for a now 
mill engine at Buxar. 

47. Police . — The following table compares the figures under this b ead:— 


Hbxm. 


Aottudfl^ 

1909^10. 


1910-11. 


j Budget. I EerUed. 


Eetimite, 

1911-12. 


(1) Presidency Police 
'2) Superintendence 
3) Criminal Investigation 
partmeni. 

(4) I^triot Executive Force 
“ Village Police ... 

Special »i 
Eailway „ 
Cattle-poundfl ... 
Belundi 


V 

f 


\ f 

‘(I! 

(7) 

(8) 

(» 


Total 


I 



Rs. 

Rs. 

Rs. 1 

Rs. 


12.49,530 

18,22,000 

12,70,000 

14,53,000 

D^ 

2,44,469 

2,26,000 

2,29,000 

2,21,00# 

2,72,192 

3,19,000 

8,61,000 

3.68,000 


60,17,903 

62,22,000 

69,97,000 

61,71,000 


45,820 

46,000 

46,000 

43,000 


68,010 

70,000 

69,000 

69,000 


2,64,868 

2,68,000 

2,50,000 

2,68,000 


2,323 

1,200 

1,000 

1,700 

#«• 

2,650 

1,800 

3,000 

2,300 


81,57.764 

84,75,000 

82,26,000 

85,97,000 


In view of the actuals of the first nine months of 1910-11 under the 
head “ District Executive Force,” the revised estimate has been placed at 
Bs 82 26 000. The estimate for 1911-12 has been passed for Rs. 85,97,000, 
which includos the following items 


Creation of two appointments of Deputy Oomtnieaoners in the 

Calcutta Police ... ••• — ••• 16,650 

Reorganisation of the Special Branch- 


Pay of Deputy Commiesioner ... ... 10,126 

House allowance ... — . ••• 2,400 

Rstahliehmont 20,481 


Strenjfthening of the Polioe arrangements at the High Court— 
Superintendent ... ••• ••• 5,400 

House-rent ... ••• — • 1,920 

Bergeanta ... — — 

Clothing ••• ••• ir-fcvO 


Appointment of olerki in the office* of the Deputy 
Commie«ioner« of Polioe, Cilontta— 

Presidency Police **♦ 6,720 

Biver Polioe ••• ••• 

Lump proviflion for additional Military Polioe in the neigh- 
boornood of Oaloutta ... ••• ••• 

Hire of quarters for the married European SergeanU of the 
Oaloutta Police ••• , ••• 

Supply of beds to the Oaloutta Police Hospital ... 

Lump provision for the improvement of the prospooti of 
ministerial officers in the ofBoes of the Inspector-General and 
Deputy Inspeotors-General .. -• 

Appointment of three.AMlitant SuperintendenU for four months 
from November 1911 ... 

* Giado promotion of sab inspectors from April 1911 

Grant of one rupee inoremont to 3,420 constables for V 
months from April 1911 •• a ••• •** 

Iq order to complete the cadrr of the ordinary polioe ol 
the Busdwaa and Fresideocy Divisioni 


33,006 


22,920 


7,660 

60,006 

10,800 

3,600 


20,000 

• • 

3,600 

69,520 

37,620 

tdjSoo 


0 
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Rh 

Bevition of boat ottabliahmentB ... ... ... 13,000 

Vhe completion of the autre of the But Indkm Bailway Police 
(OoTcroment share -A of Rs. 11,295)... ... ... 8,368.. 

Establishment for the Criminal Intelligenoc Bureau of the 
Criminal InTostigation Department ... ... ... 4,180 

Local allowances for the ofBoers of the Finger Print Bureau ... 3,850 

Additional police force for the new Alipore Central Jail, for the 
new Dbmian, Madhnpur and Muaaffarpur Municipalities, 
the Jalapaliar and Leboug Cantonments, the Victoria and 
Dow Uiil Cirls’ School, Kurseoog, etc. ... ... 12,678 

48. Porlt oni Pihla/fe . — The estimate for 1910*11 was Rs. 12,98* 
but in the revised estimate this has been reduced to Ks. 12,65,000 chi 
owing to the discontinuance of the subsidies to steam' boat companies, 
estimate for 1911-12 amounts to Rs. 11,89,000, and includeslimaller provi 
for the purcimso of marine stores, and for coal, repairs and outfit of sh 
also under Marino establishment, since it is expected that the working of 
office of the Agent for Government Consignments will yield a larger net pr 

49. Education. — The total Provincial expenditure in 1910-11 was origini 

estimated at 'is. 59,17,000, but in the revised estimate this has been radu 
to Rs. 55,53,000 with reference to the actual cheitges in the first n jup moi 
of the current year. The decrease is distributed (a) under Inspection, due 
savijigs under tlio salaries and allowances of insjMsetors and sub-inspectors t 
(i) under Govorntncid, Colleges— Professional, on account of savings ui 
salaries in connection with the classes in industrial Chemistry and 
Physical and Chemical Laboratories of the Sibpur Civil Engineering Colh 
(c) under Govorniuont schools — General, due to savings under sala 
in high schools itnd the non-utilization of the full provision 

subsidies to model jirimary schools for girls; (d) under Govemn 
schools— Special, duo to savings under Training schools for masters and 
females at Calcutta, construction of guru training school buildings, allowar 
for school-masters’ wives, female teachers’ house-to-house visitation mis. 
lanoouB schools, agricultural classos and gardens, technical, industrial i 
commercial schools ; and {f) under Scholarships by reason of savings in schol 
ships in Arts Colleges and secondary schools. Tho following table ab( 
the Educational cluirgos since 1906-07 


Huaus 


Accounts. 

1910*11. 

1911 

1 

1906-07. jl907-08. 

1 

[l908.09. 

1909-10. 

Budget. I 

[ Bevieed. 

Budj 



Rs. 

Rs. 

Bs. 

Rs. 

Rs. 

Dirootion 

1,21 

1,23 

1,14 

1,16 

1,17 

University 

81 

93 

98 

1,03 

84 

lns|ieetiuu 

Governnumt Oullogos, 

4,66 

6,27 

7,70 

7,83 

8,33 

(icnernl 

Ooveriinicnt OoUegos, 

5,89 

6,36 

6,33 

6,53 i 
» { 

6,39 

BrofoRsi Glial ... 

Goveniniont Sohools, 

2,78 

3,36 

‘3,90 ! 

3,96 

3,84 

Goiieral 

OovGrnniout Scliools, 

5,93 

6,01 

12,25* 

12,86* 

13,41* 

Special 

^,97 

6,47 

8,93 

9,03 

10,06 

Grants- ill -aid 


18,33 

11,18 

11,32 

11,80 

Scholarsliips 

' 1,56 

1,71 

1,86 

1,87 

2,00 

1,31 

Mitwllancous 

Ituinp provision for 
non-recurring expen- 
diture t ^ 

1,(»7 

1 

83 

* 

99 

1,06 

Kofundd ... 

4 ! 

• •• 

3 

• •• 

3 

1 

"'5 

"’a 

Total ^ ... 

• ■ ^ 

3e,51 

46,62 

66,29 

65,69 

69,17 


•todud»«wrtrft|.Uot«i<.1.rtrictrunrftlnord«t. atiblitk «uiUbri«». .. 


Rs. 

R 

1,19 

1,1 

96 

6 

7,71 

8,6 

6,30 

7,0 

8,46 

3,6 

12,60* 

18,1 

8,56 i 

8,2 

11,70 

' 12,61 

1,81 

2.0( 

1,31 

l,2f 

••• 

12, 0( 

5 


66,53 

70, 2( 
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Bt* 

For imading the pay of sub-inipootors ... 68,960 

Strengthening the fttw of Profeesors in Government Oolleges ... 6D,0Qp 
Improvement of the teaching staff at the Freeideney OoUege 6,400 

Improvement of the staff of the Kavenshaw OollegOi Catted ... 6»300 

Ditto ditto the Sanskrit College ... ... 7»800 

Ooet of maintenance of the new hostel for Muhammadan 

students in Calcutta ... ... ... ... 6,65B 

Mining instruction in the oolliery distriots ... ... 8,736 

Improvement of the Hooghly Madraaa... ... ... 6,300 

New scale of allowances for the Superintendents and Aesiatant 
SuperioteDdeuts of hostels and messes attaolmd to Govern** 
ment Colleges ... ... ... ... 17,800 

Preparation of the artisan edition of the pattern book ... 4,000 

Bstablishment of a modelling studio in oonneotion with the 

School of Art ... ... ... 4,402 

Purchase of conies of Sir. Herbert Kislcy’s work on Castes and 

Tribes of Eastern India ... ... ... 2,000 

The lump provision of twelve lakhs for non recurring expenditure will 
distributed on receipt of detailed orders from the Government of India. 

60. Medical , — The estimate for 1910-11 was Ra. 25,16,000, but this has 
been reduced to Ks. 23,74,000 in the revised estimato with reference to the 
actuals of the first nine months of the year. The saving occurred chiefly under 
the aalaries of medical establishment, by reason of the non-utilization of the 
lump provision for the improvement of the pay and prospects of Assistant 
Surgeons and changes in the personnel, while economies wore also effoctod under 
Beserve medical officers and in the grant for Supplies and Services of the 
Campbell Hospital, Medical College and medical schools, and under salaries in 
the Medical College. The estimate for 1911-12 has been p^sed for Ks. 25, 18,000, 
which includes (i) the full sanctioned scale of pay of m^ical cfficors, (li)alump 
provision of Ks. 41,000 for the improvement of the pay and position 6f 
Assistant Surgeons, (itV) Rs. 5,000 for commission to clerks in the offices of Civil 
Surgeons for the sale of quinine packets, increased provisicn for the mamten* 
ance of the electric plant in the Medical College Hospital, (e) a larger grant for 
the diet of patients in the General Hospital, (ri) a lump provision of Rs. 14,400 
for officers employed in connection with malarial work, {vii} larger grants foi 
the travelling allowances of the Vaccination inspecting staff and for anti- 
malarial measures and for chemicals, {vni) contingencies for the laboratory which 
has been opened for the examination of samples of water in Fongal (far) the 
special allowances to Assistant Chemical liixaminors and to the Assistant 
teacher of Chomistiy at the Medical Coilego and (z) Its. 12,500 as a grant to 
the Lfowis Jubilee Sanitarium in Daneeling. 

The grants for the Presidency Hospitals are shown below : — 



jealariat. 

i 

' JSfUb- 
pthmeDt. 

Allow- 

anoct. 

ClotbiDfr 

and 

bedbug. 

Diet. 

(91(htr 

ioppliet. 

|H|| 

1 Toui. 


Bt. 

Ei. 

B«. 

^ Bt. 

Bt. 

Ba. 

Ba. 

Rt. 

Hadiool CoHerv Hovpittl 
Oeaml Hotpital 

«9380 

et,8«8 

18,844 

iai7a 

400 

1,180 


mm 

ijmjKK) 

U,iO0 

96.046 

69.881 

2,60.000 

SMfiOO 

CtmpMl Hotpital 

10, UO 

28A40 

6,18o i 

4.1.000 

12,960 

86 910 

IMOOO 

Albtrt Victor Atylom (or 
Lepora* 

• 

4.9aO 

1 

1 

1,448 


|' 1.600 

16,000 j 

900 

6.irt j 

26.000 


51 . PaliiieaL — The estimate for 1910-11 was Es. 69,000, but in the revised 
this baa ^been raised to Rs. 63,000 owing to larger expenditure under 
Durbar presents. The Budget grant for 1911-12 is Bs. 64,000, includes 

a protimon of Bs. 3,000 for the purchase of an elephant m the Pelitieal 
Agent, Orissa Feudatory States, and for the repair of elephants’ sheds, 
snd ate A larger provision for Durter presents in view of thei Ooronation. 
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62. BcknUfic atid other Minor Departments ^ — The estinmte for 1911«13 is 
Rs. 14,69>000 in comparison with Rs. 14,32,000, the Budget grant for 1910-11« 
Provision has been made in the Budget for the following charges * 

^organization of the VeterinaTy Bervice ... ... 20,370 

Employment of additional professors, etc., in the Agriooltoral 
College, Sabour ... ... ... ... 16,860 

iaildings and fittings at the Agrloultoral College ... 20,000 

temporary establishment at the oinohona plantation, for 
replanting operations at Mtmgpoo and for the extension 
of the now dirisions of Easbyan and Burmiak in Munsong 14,000 
Purchase of a new launch for the Inipeotor of Factories and 
its maintenanoe ... ... ... ... 10,256 

53. Superannuation, — The estimate for 1911-12 is Rs. 28,58,000 as 
compared with Rs. 27,86,000, the revised estimate for 1910-11, and 
Rs. 27,12,983, the actuals of 1909-10. 

54. Stationery and Printing, — The estimate for 1911-12 is Rs. 13,39,000 
against Rs. 14,16,000 and Rs. 12,83,000, the Budget and revised estimates for 
1910-11, respedivoly, and Rs. 13,17,476, the actuate of 1909-10. The following 
table compares the figures 


Hbaus. 

Actuals, 

1909-10. 

Budget 

estimate, 

1910-11. 

Revised 

estimate, 

1910-11. 

Budget 

estimatCy 

191142. 

Stationery Office at the Presidenoy 

Stationery purchased in this country 
Gbvernmont presses 

Printing at private presses 

Stationery supplied from Central Stores ..e^ 
Refunds 

Rs. 

65,635 

83,181 

6,86,647 

17,234 

6,24,354 

625 

Eb. 

69.000 
' 34,000 

6,47,500 

21.000 
6,64,000 

600 

Bs. 

63.000 

84.000 
5,49,500 

21.000 
6,25,000 

500 

Rsa 

55.000 

1 83,500 

6,18,000 

21.000 
6,11,000 

500 

Total 

13,17,476 

: 14,16,000 

12,83,000 

13,39,000 


The details of the expenditure in Guvernment Presses are as follows: — 



“ ■■ " 

19iO.lL 

1911.lt. 


BAnrtioned 

Mttmate. 

B^iMd 

Badfrat 

«ftli&ate. 


Rs. 

Rs. 

Rs. 

Bengal Secretariat Press ... 
Darjeeling Branch Press ... 
Private Swretary 'a Press ... 
Presidency Jail Press 
Government publioatioDB ... 

4,81,624 

23,000 

8,376 

1,12,000 

22,600 

3,88,600 

22,500 

8,000 

1,07,500 

23,000 

4,36,000 

26,000 

8,000 

1,26,600 

22,600 

Total 

6,47,600 

5,49,500 

6,18,000 




The decrease in the revised estimate for 1910-11 is chiefly due to savings 
under Establishment in the Secretariat Press. The estimate of the Presideooy 
Jail Press for 1911-12 includes Us. 9,664 for the reorganization of the establish- 
meat on the lines adopted in the Secretariat Press. 

55. MiteeUaneoui . — The Budget estimate for 1910-11 was Rs. 4,98,000, 
but in the revised estimate this has been reduced to Ks. 3,44,000 owing to 
the adju8tm»nt under appropriate heads of tho expenditure sanctioned by 
His Honour from the provision for petty grants, and to the reappropriation of 
the reserve provision of Ks. 1,07,000 in order to meet expenditure undei 
other heads. The. Budget for 1911-12 amounts to Rs. 6,03,000 and, as is. 



1911.3 19lJ.2a, 75 

191^11, a tpeoial prpTiaion of ono lakh to be placed at the duDOwl 

of Hu Honottr for petty grant# and one lakh aa a general reserve for oufor^n 
reqnir^ente. Proviaioiu of fie. 63,500 have been made on account of the 
sttbeoription payaUe to a new vemacniar paper, of Re. 76,000, in place of 
fie. 63,^, on aooonnt of the annual grant to the Calcutta Hospitel Nureea’ 
Inetitution, md of fie. 6,600 ae a grant to the Bengal branch of the Jtidy Minto 
Indian Nnraii^ Association. 

50. Irri^aUoj^—Magor Workt (Woriinff Egpemtt). — The actual oharcM 
in 19^>10 were Re. 14,62,473. The Budget for 1910*ll was Re. 18,60,000, 
^t in the revised estimate this has been raised to Re. 14,91,000. The 
increase is due to an adjustment of establishment charges, and to expenditure 
on silt-clearing and repairs to locks on the Hijili Tidal OmrI and special repairs 
on the Sone and Orissa Canals. The estimate for 1911-13 is fis. 14,60,000. 
It includes a new charge of Ra. 13,(W0 for the Tribeni Canal, which will be 
entered under this head for the first time with effect from the 1st April 1911, 
The Provincial share, which is one-half with effect from the let Araril 1911 
is Rs. 7,25,000. ^ ’ 

57. Irrigation— Minor Work$ Navigation .— Budget estimate for 
1910-11 was Rs. 23,72,000, but in the revised this hss been reduced to 
fis. 31,00,000, chiefly on account of transfers from this head to 42— Irrigation— - 
Major Works, The estimate for 1911-13 is Rs. 31,62,000, and includes the 
following items 


Its. 

Constrnotion of slnioea and otoapea in embankmenta in Orissa 33,000 
ConstruotioD of bungalows at Diamond Harbour, oto., in the 
Northern Drainage and Embankment Division ... 20,000 

Ifadaripur Bhil scheme ... 8,25,000 

Extension and oonalruotion of distributaries on the Orissa 
.<»aAls ... ... .. 50,000 

Dispensaries and quarters for the revenue establishment on t^o 
Sone finals ... ... ... ... 40,000 

Completion of the look at Utter bagh in oonneotion with the 
Mapra Hit drainage scheme ... ... 60,000 

Training works in the river Ganges ... ... ... 40,*000 

Completion of special repairs to the embankments in Midnapore 75[000 

Improvement oi the Baflighva drain ... ... 24 600 

Clearance of the outfall onanneb of the Khaa Tabsil khals in ^ 

Midnapore ... ... ... .. 25,000 

Ditto ditto for maintenanoe ... ... 21,000 

Oovemmont share of the contribution for the improvement of 
the Kausiki channel ... ... ... ... i6,500 

Bagjola drainage scheme ... ... ... 22,000 

The Provincial share, which is one-half with effect from the 1st 
is Rs. 10,81,000. 

58. Cxvil Works, — The estimate of expenditure for 101 D12 has been 
placed at Rs. 50,93,000 against Rs. 50,50,000, the revised oHtimato for 1910-11 
and Rs. 49,51,061, the actuals of 1909-10. The following figures show the 
distribution of the allotment as compared with the two preceding years : 


April 1911, 



Acioalt, 

•■tioukU, 

1910-11. 


Its. 

Bs. 

Original Works 
Repairs 

Establishment 

Tools and Plant 

Btock and Suspense 

... 22.29,166 

... 16,10,4ti9 

10,64,471 
... 29,146 

... 17,812 

22.10,494 

16,89,677 

11,01,196 

48,738 

Total 

... 49,51,004 

50,60,000 


1911-12. 

Rs. 

23,18,300 

17,25,000 

0,89,700 

00,000 


60,93,000 


establishment in duo to the transfer of the charges of 
the offim of the Examiner of Public Works Accounts from Provinomi to 
tmpmal. The statement Pelow shows the actual expenditure dflnmr 1909.10 
«d the estimated expenditure during 1910-11, on the principal origmal works 
u» ptogtewi during those two yesrs, as also the estimated gxpenditxire upon 
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the new worki or continoation of works in progress) the nodertsking t>| vhidi 
is in contemplation during 1911-12 : — 


Btgitiraiioit DtparlmaU-^ 

office, Khulna see ••• 

Judicial J)epQrlinent^ 

Additional aooommodation for the Civil 
Oourte, Jei»ore 

New Civil Court baildiugs, Arrali ... 
Extension of the Civil Court, Khulna 
Civil Court buildings and record-room, 
Darbhanga •a* ••• 

Nevr Civil Court buildings, Outtaok 
New record- room for the Distrioi 
Judge, Purnea 
Munsin at Kendrapara ... 

ConstruofioD of quarters f(»r Munsifs 
Revenue Department-^ 

Deputy Commissioner's Court, Halur- 
Bingha (Angul) 

Donuty CommissionePs residence, 
cambftlpur 

Oollootorate buildings at Midnapore .. 
Additions and alterations to the Bub-* 
divisional Court buildings at Auran* 
gabad 

Construction of quarters for the 8ub- 
Doputy Colleotor at As&ansol 
JijfiVs— 

New Presidency Jail, including staff 
quarters . 

New Central Jail at Monghyr 
Extension of the Khulna Jail 
Improvements in the Central Jail, 
Midnapore 

Construction of a Subsidiary Jail, 
Bank! 

Inaprovements to the Sub- Jail, Banka 
Quartern for European warders at the 
old Aliporo Jail 

Jail Hospital, Krishnagore ... 

Improvements to the Magura Sub- Jail 
lleooustruotion of barracks, Chapra 
Jail 

Beoonstruotion of walb in the 
Bankipore Jail 
Cakutla Po/ic'd— 

Additions and alterations to the Duff 
College in order to convert it into 
a polioe-fltaticn 
Garden Reach Tbana ... 

Barrack for the Government House 
and Imperial Secretariat Police 
Guards 

Lines for the new company of Military 
Police to be stationed in {he 
neighbourhood of Oaloatta 
Mufaml Police^ 

New Police lines, Nathnagore 
Barr^ks for the Reserve Police, 
Midnapore 

Police Barrack, Chandemagore ,,, 
Bamangaohi- Howrah Police outpost ... 
Alterations to the Badar thana, 
Purnea ... 

Hoogfcly-Shahgani Police outpost ... 
Bantok and oookshed for the Armed 
Reserve, Sambalpur ... 

|}tw ihaui^at Howrah ... 


int-ick 

Bt. 

ISIO^IL 

'Bs. 

ItlMt. 

Bt. 

... 


35,000 

45,646 

85,401 

3,000 

see •« 

50,000 

03,914 

••• 

30,000 

60,000 

• «. . 

7,000 

• a* 

11,000 

2»,200 

26,000 

16,827 

10,490 

16,000 

10,68)i 

21,000 

20,000 

2,000 

76,000 


3,000 

1,900 

... 


6,700 

1,46,183 

40,767 

88,000 

49,300 

29,700 

3,70,000 

4,000 

22,043 




7,600 

3,000 

2,200 

5,200 



16,000 

3,000 

15,000 

10,100 

8,800 



47,800 



13,000 


% 


45,610 

88,200 

68,000 

•••«•• 

• 

39,500 




1,60,000 



50,000 

. lilt. 

18,000 

11,000 

22,000 

•• ... 

til • 

13,696 

8,000 



6^400 

‘?0.W9 







Rmirni c£^ 


TT 


'y'k'’ '■ 


QomtImv for the intpeotor and exUn- 
iion of the Boe e rve iineo, Nidia ... 
BafUMk ocd oookrbod for 14 oonita- 
blot otUohed to tho Sadar Thmat im 
the Kbalnt dittriot ... 

Qonrten for Police at Banumt »«« 

Bdmatim Ikpt^ment^ 

Land acquintioa for, and tho oonttme- 
tion of, laboratoriea, &o., at tho Proti* 
donoj OoU^ ••• 

Ranchi Zilia l£diool 

Oonitrootion of tho Oiiil Engineoring 
College at Ranchi 

Now Zula School building, Ohaihaasa 
New hootol building for tho Oaloutta 
Hadraea ... 

Additions and alterations to tho Refor- 
matory School Haaaribagh 
Farnlia High Sdiool 
Oonftnictioa of new hall and olaot 
rooms at the Darjeeling ZiUa 
School 

Erection of a Hsnsfield gat apparatus 
for the Chouiioal Laboratory of tho 
Bibar School of Engineering 

Hcdiesi JkparimefU-- 

Eleotrical Installations Esra, Eden and 
Eye Hospitals 

New Surgical Block at the Ifedioal 
Oollogo Hospital ... 

Fourth Block, Medical College 
Wards for insane lepers, Albert 
Victor Asylum, Gobra 
Nurses' quarieia in tho Campbell Hoe- 
pital 

^ Quarter! for tho Civil Surgeon, Dar- 
bhanga 

8mall'iK>x wards in the Campheil 
Hospital ... 

PoUoo Hospital at Barrack pore ... 
Residonco for the Civil Surgeon, 
Pnrulia ... 

Erection of hydrants and fencing in 
the Hedical College compound 
Hostel for the female students of 
the Temple Medical School, Patna 
Clearing and fencing the land acquired 
for the frontage of the Temple 
Medical School, Tatna 
OoDstruotion of a dispensary at Raj- 
mabal 

Contribution towards the oonstrootion 
of quarters for the Medical Offloor 
at the Fraser Hospital, Burdwan 


MUeelkneimi-^ 

Press B1 ^k in the new PresidoBOj 
Jail 

New Greuit House at Arrah 

Agricultural College, Sabour, and 
quarters for the Principal and 
Professors, including furniture and 
fittings ... 


Pubiie Warkt Department — 

Qaaiien for the subdi visional offiosr 
atpusa 

Quarters lor the subdinaional ofiioer, 
Khulna 

Quarters for the Exeeutive Engineer, 


isaeaa 

Be. 

lUML 

Ba. 

itnpt. 

Bi. 


8,077 

3,700 

• *• 

4,008 

• 

2,000 

19,000 

09,834 

1,60,000 

12,000 

9,700 

*‘if4,830 


1,00,000 

29,591 

8,670 

14,000 

17,300 

2,200 


15,900 

7,800 

956 


6,000 


7,120 

3,000 

2,l«,688 

18,700 

1,40,000 

88,600 


11,000 


28,429 

0,000 

• ♦S 9 • • 

1,000 

49,259 

• • « eee 

9,000 



23,900 


— 

6,300 



16,300 


6,300 

1,000 

915 

4,687* 

4,700 



6,000 

8,6«7 

1.00,000 

6,000 

3,00,000 

12,400 

2,47,377 

88,230 




• • 

10,700 


••• 

• 7,400 

kM t am 

10,000* 

• 

*12,00(lk 
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Ommnicationi^-- 

New High Letd Tiste Valley Eoad, 
potion I ... 

Oeueeway on the 25th mile of the 
Grand Trunk Itoad 

Metalling 13^ milei of the CaUmtta- 
Jeseore Eoad 

Oonetruotion of the Cuttaok-Sambalpur 
Eoade 

Construction of the Sambalpur- 
Sonepore Road 

Oonstniotion of the Hum Eoad in 
Darjeeling 

Ifiseellaneoui Public Jmprovemenii-^ 

Renewal of the Nepal boundary 
embankment in Araria subdiripion, 
Pumea 


Bi . 

ino-iL 

Bk 

6,956 

••«... 


6,000 

7,820 

9,200 

9,526 

26,000 

4,609 

1,000 


1 , 06,000 


mMi 

Be. 


8^00 

10,000 

26,000 

8,700 

23,300 

12,000 


59. Civil Works in charge of the Civil Department , — The estimate for 
1911-12 is Rs. 34,09,000, and includes a prorision of Rs. 11,60,000 for 
payment to the Calcutta Improvement Trust, ^ and a provision of 
Rs. 11,31,000 for grants to District Funds and District Road Funds, of 
which tho sum of Hb, 60,000 is for feeder roads, and Rs. 9,25,000 for grants to 
District Boards in augmentation of their resources. Rupees 11,46,000 have 
also been provided for grants to municipalities and other Local Funds, of 
which the principal items are — 


Oront-in-aid to the Calcutta Municipality towards the cost of 
the drainage of the Fringe Area 

Grants plaoed at the disposal of Divisional Commissionors for 
potty local works of improvement 
Lump provision for grants for works of sanitary improve- 
ment, etc. ... «M 

The following expenditure was incurred from tho 
R8« 4,50,000 provided in 1910-11 for sanitary improvements;— 

Kurseong Municipality, for water-supply 

Seram pore Municipality, for water-works 

Ilooghly-Chinsurali Municipality, for water-works 

Bagjola drainage scheme 

Patna Municipality, for flushing scheme 

Improved office accommodation for the Sanitary Board 

Dredging of tho Dhagirathi 

Silting up and draining of tho Bistupur Bhil at Berhampore 
Pumen Municijmlity, for water-supply 

Cuttack District Board, for the excavation of tanks and wells 
Cost of Sub- Assistant Surgeons deputed to malarious localities 
during the fever season ... 

Grant to tho Sanitary Board for the employment of surveyors, 
tracers, etc., in the preparation of projects 
Cost of quinine distributed during the anti-malarial operations 
oarriod on during 1909 ... 

Satkbira Municipality, for boring operations 
Puri Municipality, for drainage (main outfall) 

Sahebganj Municipality, for tae preparation of a drainage scheme 
Mahesbpur Municipality, for sinxing wells 
Berhampore Municipality, for drainage (regrant) ... ... 

Grant to Divisional Commissioners for petty local works of 
sanitary improvoinonts (Rs. 6,000 to each) 

Grant to the Sanitary Bof^ for the pnrohase of instruments and 
bcjring anparatus 

Darjeeling Municipality, for drainage 
An^l and Khondmols, for village water-supply 
Khulna Municipality, for water-works 
Cost of the deputation of Dr. Crako, Assiatant Health Officer, 
Calouttr^ to asoortaiu the insanitary areas in Calcutta in 
oouneo^on with tho Calcutta Improvement Scheme 
Grant for bu improvement of oeitai^ drains in the Nor^ 
Pamwkpo^ Municipality 


■oJltH. 

Ri. 

60,000 

1,00,000 

0 , 60,000 


lump grant of 

R>. 

600 

20,000 

70.000 

66.000 
1,600 
6,400 

20,626 

7,689 

1,250 

704 

12,711 

10,000 

2,860 

1,000 

16,000 

700 

1,260 

16,000 ’ 

42.000 

4.000 

80.000 
2,0C.0 

6.000 


i.ors 

soo 
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Aetrauu 

mo-ii. 

1911*18. 

Biositfi* 


1906*07. 

1907-08. 

j 1908-09. 

1 

1909*10. 

Sanction^ 

estimate. 

HaTisad 

catiroite. 

BndgM 

tatimate. 

1 


3 

8 


6 

6 

7 

8 



Ha. 

Ba. 

Ra. 

Ha. 

Bi. 

Rs. 

Rs. 

Opening t>e]enee 


1,13.61.897 

08,84,443 

71.73,969 

68.43,688 

87.87,000 

91.18.0*0 

1,88.08.000 

dt of ReTenoe— 

. rPropOT ... 

“ J Adjust* 

lieiiti.,. 

ps 

lie 

riDo/el Bites 

Mted Taxes 

Sits 

iitration 

Pages. 

16 

26-39 

29 

39*90 

80 

90 

91 
81 

1.62.06.616 

13.1A548 

73.69.949 

8a40.696 

S6.18.246 

U,38.68i 

6.83.980 

13,26.433 

1.67,44.049 

31.01.694 

77.94.137 

h6.88.860 

37.78.437 

36.98,614 

6,98.836 

19,46.666 

1.63.79.603 

48.96.393 

77,99.919 

86.00.602 

88.10,886 

28.21.483 

6,98,«38 

14,36,048 

1,66.99.890 

04,92,693 

78,08.695 

83.90./79 

89.76,935 

27,93.018 

6,40.330 

13,62,730 

1,63.03,* 00 

83.64.000 
83,98 000 

86.26.1.00 

39.76.000 
29.IO.UOO 

6.60.000 

14.87.000 

1,03,68,000 

68.67.000 
7D.60,000 
80,00,000 

40.70.000 

86.86.000 
6,00.0'I0 

18,74,000 

1.64.84.000 

—11,84,000 

81,00,000 

1.86.76.000 
40,00,000 
87,78,000 

j'i,i>o,noo 

16,86.(8X) 

ToUl 

... 

4,oe.nM7 

4,26.01.00i 

4.6147.161 

4.7940.689 

4,56.47,000 

4.b74<n000 

4,63.19,000 

rest 

91-83 

243.036 

9,49.091 

6.31,993 

7,94,808 

8.63.000 

7,87.000 

6 . 86.000 

iril Department— 









and Justice — 









JeurtaofLaw 

•ill— 

ice... 

rts and Pilotage 

icat40O 

iical 

iiti6o and other 
Imor Departments 

at 

83 
88 
98 

84 
94 

96 

6.78.606 

13.07.669 

1,38.966 

16.39.908 

6,60,364 

3.49.866 

3.82.319 

6.79,614 

1 1.18.667 
1,41.086 
14,90.707 
6,66.690 
3.98,984 

2,76,633 

649.469 

9,21.281 

>.80,904 

16,66.871 

7.18,867 

3.81,666 

2,86,008 

6,00,710 

8.69.113 

J.8946f> 

16.32,486 

6.06,468 

3.9C‘.066 

8.46.717 

6.34.0CK» 

9.64.000 
J. 67, 000 

l6.4B.0f)0 
6.00,0 0 
2,98.0( 0 

8.87.000 

6.76.rX)0 

9.34.000 

1.86.000 
16.18.000 

6.46.000 
S.46,U00 

8.70.000 

6,16.000 

9.14.000 

1.74.000 
16,86400 

6.60.000 
3,39»000 

870.000 

Total 

... 

46.46,960 

44,61.219 

4643.746 



47.68,000 

46,87.000 

ipts in aid of 
iuperannuatioD ... 
onery and Printing 
ellanfoos 

36 

96 

86-37 

62.7/9 

M4.920 

640.181 

4.16.664 

143.763 

646,466 

69.640 

149.070 

6.34.688 

66,668 

1,88,669 

10,09,099 

61,000 

1.84.000 

7.43.000 

64.000 

1.41.000 

6.90.000 

64,000 

1,42,000 

6.82.fX)i 

Total 

... 

8.47.880 

1144.883 

1 848,298 



8,«i,000 

8,88,000 

or Works (direct 
pceipts) 

or Works and 
farigation— 

97 

« 

33.97438 

38.80.960 

26.83.83U 

27,02.630 

36,93.000 

7646,000 

13,76,000 

\j Public Works' 
Department 

Ij CiTii Department, 

1 97*99 

6.60.499 

1,18.689 

6.62,863 

1.07,147 

6.79,308 

1,02,306 

8,68,630 

],01,V0U 

6,80,000 

1 , 07,000 

6.60,000 

1,09,000 

i 

8,00,000 

63.00(1 

Total 

- 

80,7d,71t 

81,40,949 

33,16.483 

83,68.040 

83,49,000 

11,84.000 

16.27,000 

« 

Beads— 

iril Works— 









I 7 Public Works*) 

99 

1 

3.19,636 

141494 

8.41469 

1,76472 

8.48,303 

1,83,184 

246,110 

1,78.766 

• • 

846.UI0 

1,80,000 

4 , 00,000 

l.WfiOO 

7,14,000 

1,704U0 

Totil 

... 

•, 00 ^ 

6,18,831 

641486 

^ 448476 

^ 646,000 

6,70400 

8,84400 


99 

449,996 

1.01,869 

••••ne 


9 

«*e 



•tal SwMyto 

... 

*^47,081 

6,ai,M,883 

6.69^.006 

641413968 

§48^09400 

§4844400 

•b48.«(lA« 

OMkXtau 

’fc ' ■■’■‘Tr 1 




64048466 

Mia84(F 
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1910*11. 

liL- 

SxVBJinimn* • 
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1906*07. 

1907*08. 

1906*09. 

1909.10. 

Sanctioned 

eitimate. 

Beriied 

eitimate* 

B,' 

eiti,- 
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_ — * 

1 


2 1 

8 

4 

6 

6 

7 


kind on tha wTennoi— 
unds and drawbacki 
ignmenta and Com pan* 
tioni 

id KoTanne 

Dpi 

iia 

ifiiieial Uataa 
aaaod Taxai 

fifU 

iitration ... 

Page*. 

40 

40 

40-42 

4.>-43 

42*44 

46 

46 

40 

47 

Bi. 

1,16^78 

60,326 

86.26,900 

2,04,010 

8,71.660 

66.764 

76,116 

8,16,244 

6.42,687 

B>. 

1,61.186 

63,020 

37,18,322 

2,04,077 

8,88,624 

46,383 

76,680 

3,66,687 

7,62,168 

fia. 

1,81,882 

66.907 

87,10.161 

1.81,194 

8,92,768 

41,429 

80,002 

8.91.991 

8,14,977 

£i. 

1.4 S 406 

65,362 

87.24,483 

2.16,082 

4.26464 

42.879 

77,868 

2,96.660 

7,78,684 

£f. 

1.85.000 

70 ,OCO 

89,86,000 

242.000 

4.42.000 
64.000 
82.000 

8,82 ,OCO 

8.18.000 

Bs. 

1.60400 

69.000 
3840.000 

2,16,000 

4,60,000 
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8,29,000 
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1‘ 

7; 
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SS , f 8.203 
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647.776 

5,68,000 

5,67.000 
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rtf and Pilotage 
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euliflo and other Minor 
DepartmeuU 

4 «t 

49-60 

61 

62*65 

66 

66*3(1 

60*63 

62 

68 
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26,68,436 

60,06,441 

11,74.053 

88.60,740 

21,96,768 

41.248 

9,78,064 

18,78.642 

76,61,898 

26.96,952 

78.03.847 

11.95,783 

46,52.692 

22,41,779 

47»083 

10,70.142 

10,06.794 
88 76,876 
27,70.423 
80,36.874 
23,03.066 
65.28,726 
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19.01.898 
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25,29,720 
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14.f 
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14,67.261 
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8.93,697 
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4 I , IH ,289 
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Land* etc. ... 
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7.1 U 38 
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91,IT,66S 
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A »• 11 
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HI 


He said 

Sir— '“I beg to present the revised Financial Statement for 
“ The amended draft Financial Statement was circulated to m^mb.^r!i ou 
the 2nd instant, which is three deys earlier than was found possible last year, 
and to that extent we have been able to meet the rotpicst for more time fur 
consideration of figures in framing resolutions. Attention has boon drawn 
to the more important points of the estimates in the detailed notes which 
accompanied the statement and in my covering inemoraiuluui. It is only 
necessary to read with them the subsequent memorandum isrued on the lUli 

March. . , , 

‘‘ The most important feature in the estimates of the year is the change 
which has been made by the Govern niont of India in connoctiou with the 
provincial settlement. Tho effect of this has been explained in paragraph fi 
of my memorandum. Upon tho figures taken as tho basis of the arrange- 
ment the province stands to gain Rs, 7,46,000. Should the revenue heads of 
which we now receive a larger share continue to grow in tho future wo shall of 
course gain more largely, and this fact constitutes the advantage to the ])roviuce 
from the substitution of a larger share of progressive revenues for a portion 
of the fixed assignment. On the other hand, wo have to reckon with the fact 
that the Government of India declare that this is a final sottleuumr ami 
it is essential that all future proposals for inoreo-sing tho expenditure of tho 
province, more especially the recurring part of it, should bo framed in view of 

‘‘Our closing balance for 1911-12 is shown to bo lukhs 8'>*77. So laigo a 
fijrare may arouse souto criticisms considering how sovoroly necessary ami ovon 
urgent expenditure has had to be restricted, and I will thoreforo give some 

explanation^o^^t.^ tl^o balauoo of tlio Iiaporial grant iu aid to tho OalciUta 

^‘“^’'‘^SevwteenTnVa-half lakhs is the unexpended balance of the special giaui 
from tho opium surplus of 34i lakhs made f(» us in the revised eHlimate h>i 
non-recurriiig expenditure on education and sanitjition. It is anticipated that, 
the total grant will be expended in the course of two years. , 

“Twenty lakhs is our prescribed iiiiuiuiu’.n closing balance, in otnn*' 
words, the balance in hand over what is considere.i the minimum of safety will 
be 8-27 lakhs. Kveu as regards thi.s .1 may rouinul the Council that we are 
embarking on one great project, the Jlonghyr Jml, for whicii 2« lakhs more 
will have to be found in the course of the next three years. 

The Iloa’ble Mr. Slucko introduced the following heads 

Revenue — 

I— Land-revenue, 

Expenditure — 

3. Land-revenue. 

8. Provincial Rate®. 

18. General Administration. 

“l big to introduce, Sir, the cn.id.r.Uon ol 

‘ I-Revenuo-Und-rovonuo-Expendituro ; ^ d, Land-revenue , 

Pravincml Rates’; ‘18, General Admj^^^^ 

“ In the revrsed f ^This is duo to better collections 

improvement in the receipts crops. As compared with 

of ordinary misMllaneous boen^a docroaso,rirt)y in the 

the original estimate of the grant for conting,mcies and 

Orissa Py p^artly under salaries of officers. Tl.is 

process-serving sancuon of the Secretary of ^tato not having 

last saving was due the cadres of Deputy Msgistrat.* 

been recwved to , rcoSrementf *f the Setflem^t DeJSnment, 

ji«®/wW’pS°Jli«Ttofficu,.ouV«i‘adSv6^^^^ drp^U ln«. 
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whose funds thdr salaries were met, and partly to smaller leave allowances 
received by officers who have taken leave. 

“In the Budget for 1911-12, we shall receive an assignment of 
tts. 26,000 from Imperial Revenues in return for the abolition of the Patwari 
Cess in Sambalpur, and another assignment of Rs. 1,47,000 for the continuous 
maintenance oi the record-of-rights in Orissa. We anticipate a small increase 
of Rs. 13,000 in receipts on account of gross land-revenue in addition to a 
revised estimate of Ks. 3,04,000 for the present year. The collections from 
Government estates, which, according to the revised estimate for the current 
year, will be 34^- lakhs, are expected to reach 35| lakhs in the next year. 
After all the adjustments the gross provincial share of land-revenue is expected 
to bo Rs. 1,51,90,000, as against the revised estimate of Rs. 2,32,50,000 
for the current year. This decrease is duo to the special adjustment described 
in paragraph 14 of the Amended Financial Statement. 

“ On the expenditure side the charges for Distriot Administration show a 
small increase. The estimate for the next year is Ks. 30,10,000, which 
includes a lump provision of Rs. 1,35,000 for the increase of the pay of 
ministerial officers. Under the hoad of Management of Government Estates, 
a small provision of Rs. 40,000 has been continued since last year to meet 
certain urgent works of improvement which cannot be financed from the 
ordinary grant. 

“ A sum of three lakhs of rupees has been provided for the Delhi Coro- 
nation Durbar and a sum of Rs. 19,000 for tne travelling allowances of 
non-official Mcmlws of the Legislative Council. The balance of the increase 
18 almost entirely duo to the fact that the cost of the Executive Council will 
have to bo met for the whole of the coming year.^’ 

The Ilon’blo Babu Dcba Prasad Sarbadhikari moved the following 
Resolution : — 

I'liis Council recommends to the Lieutonant-Govemor in Council— 

(a) that a sum of Rs. 30,000, or such other sum as the Govern- 
ment tliirik fit, bo provided for improving the Provincial 
Executive Service ; 

(i) that the grant at the disposal of Divisional Commissioners 
for petty local works of improvement (page 22 of the 
Financial Statement, paragraph 59) be reduced by 
Rs. 20,000; and 

(c) that the charge for purchase of a new launch for the Inspec- 
tor of Factories and its maintenance [R&, 10,956, at page 
18 of the Financial Statement, paragraph 52) be omitted 
from the Budget. 

The PRicsinENT said:— “ The Hon’ble Member has circulated his speech to 
all Members of Council, and 1 think, therefore, with his permission, that it will 
be convenient to take it as read. Does the Hon’ble 'Member wish that 
this should be so 

TheHon’blo Babu Deba Prasad Sarbadhikari said: — 

1 shall move the Resolution as it standa in the Agenda. 

“ With regard to what has fallen from Your Honour, a foreword by way of 
t‘Xplanation is necessary, and I would, with Your Honoups permission, make a 

remarks, for my notes, already in the Hon’bleMembePs hands, cover larger 
ground than the Resolution in the Agenda. In compliance with the invitation 
of the Secretary to tho Council, Members, who can and care to, send in notes of 
their proposed remarks by way of assisting official Members in their replies. 
Not more than four or fivo days can possibly be at the disposal of Memoers, 
for which reasons these notes as well as the Resolutions which they aupport 
have to ruahci^d as fast as possible. Complicated facts and figures extending 
over scores of close) v nrinted nnires and takinir weeks and nosfiiblv months 
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preparatory care and attention is inrolved, non-oflScial Members do not mind 

accommodating official Mend)6rs or all Membere for the matter of ^ha^ wiTll 

their notes, if, that is to say, they hare not much of a reputation to lose for 
high class oratory, impromptu dialeciical skill or off-hand ability to saccimrit.,. 
^-as-dust figures. Such accommodation may help in boiling down the issues 
before the Council and m saving time ; but reciprocity and sufficient time are 
^ntial to ensure Its continuity. The strain of such rush and procedure in 
Mse of busy professional people, without resources and assistance oiieu to 
official Members, and possibly to leisured non-official Members, is opt to tin'-o 
the resolutions and the observations in their support, and it would bo a great 
help and kindness to them to allow them some more time. Tho question was 
pointedly raised last year in Council, and Your Honour, while admitting that 
there was room for improvement, could not hold out prospects of much relief, 
having regard to the dates of the different stages of tho Budget proceedings. 
This year, however, owing to exceptional circumstanoos, tho Financial 
Statement was presented to the Council without being considered by tho 
Financial Committee, and not much evil would result if Members in future 
years’ had access to tho statement in its still earlier and cruder stage, with 
due notice and warning of course that the statement is open to change, as 
has been the case this year. 


The President said 

am afraid I must ask the Ilou’blo Mombor to Coiilino lumsulf to tho 
Resolution which he is about to move. I understand that what the Hon’ bio 
Member wished was to offer an explanation, 1 do not-seo that tho remarks 
which have so far fallen from the Hou’ble ilember can bo described aa 
explanatory. Do I understand that these remarks are piei)aratory to youi 
speech ? 

The Hon’ble Babu Deija Prasad Sarbadiiikari said 
That is so 


The President said : — 

I really do not think it necessary for tho flon’blo Member to cuter 
into any discussion of the circumstances under which his note was prepared. 
His note is very full and comprehensive. ” 

The Hon’ble Babu Deba Prasad Sarbadhikari said : — 

The Resolution being no%v confined to tlio improvomont of tho 
Executive Service alone, the remarks in tho notes that have been cirouJutoJ 
m far as the details of tho Judicial Service itself arc conoerned are ikj ionirer 
applicable under tho circumstances that 1 have mentioned. 

The following speech by tho Hon’blo Babu Doha Prasad Sarbadhikari 
in support of this Resolution having boeu circulated to all Members of the 
Council before tho meeting, it was, by order of tho President under rule 
34 (2)^ taken as read 

Speaking about tho prospects of the Provincial Judicial Service during the 
August session of this Council, the Hou’blo Mr, Gourlay, then in charge of the 
department, said that ‘ the decision as to tho time when the improvement of any 
particular service should be taken up must be left in the hands of tho Gov- 
emment, because the Government alone could know tho relative importance 
of the claims of the different services and of the different new projects and 
schemes \ On this ground he invited the Council to vote against the resolution for 
the improvement of tho service which I was then moving. Tho l^en’ble Member 
asked the Council to leave the matter of improvement of any particular 
service entirely in the hands of Government. The Uon’blethe Maharaiadhiimja 
Bahadur of Burdwan warmly seconded these sentiments, ^and though ho was 
pleated to say that I had out a very strong case* for improvement 

of the Provincial Jodimal Service, he e xpres sed hiiftself oppoitod to the 
principle of lettering ^e bands ef Geveitmiefitoie^iu^ any pattieiilar 
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been retained as a whelf for deserving officers who were too old or had not thie 
atteinme^fts which reod(?rcd tliem suitable for promotion, while promotions 
have ordinarily taken place from the second, or occasionally from the third 
grade. Since, liowovor, owing to the very rapid promotions which have 
been granted in recent years, tlio average ago of the Sub-Deputy Collector is 
♦becoming younger, it is possible, in tho near future, that tliero may not be 
sufficient officers who, lliough deserving, are un6t for promotion to the Provin- 
cial Service, to fill up the first grade of Sub-Deputies, and thiit tho anomaly may 
actually arise. Again, Government does not admit that the surborJinate service 
should be the only or inain recruiting ground for the Provincial service. 
Promotions from the one service to the other are to be regarded as a 
reward of exceptional merit, and upon tho whole it is desired that the 
Provincial service should bo regarded as of a superior status, and bo rocniited 
from men of bettor position and of higher attainments than in tho other case, 
ddio principal ground whicb has moved Government to press for tho change, 
which the lioii'ble Member desires to sec made, is that tho minimum pay of 
Deputy (^ollectoiB in Ih ngal is lower than in most Provinces in India, and has 
been held on the high authority of tho Public Services Commission to be 
iuKufficuuit pay for officers of that status. 1 may add that although tho change 
is eminently desirable, it cannot be regarded as of extreme urgency, since there 
has never boon any lack of candidates of tlio highest class for tho Provincial 
Civil Service, nor has any exceptional difficulty, in tho way of officers being 
able to live respectably upon their pay, been brought prominently to the notice 
of Goveriinieiit. 

‘‘'I’ho Ifon’blo Mr. Slucko will have somothing to say as to tho resolution 
in which the means of providing this expenditure aro jnoposed, and I shall 
not discuss them. ” 

The llon’blo Mu. Sla( kk said 

“ Tho llorrblo Member lias proposed that the grant at the disposal of 
Divisional (Jooimiseioners fur p'jtty local works of improvement should be 
reduced by the sum of Jis. 20,000. Tlio system in accordance with which 
a grant of tliis nature is yearly placed in tho Budget commenced from 1005. 
It was then considered that Commissioners of Divisions should bo in a position 
to make grants to local bodies in order that small defects and needs that may 
be brought to thoir notice at tho time of inspection or otherwise could be 
remedied at once and tiiereby save much needless correspondoncc. The sum 
of Us. 90,000 W'as then distributed between tho different divisions of the 
unpattitionod province. In tho sucecoding year an allotment of Us. 00,500 
was made to the six divipions remaining after tho partition, and tho same 
provision was repeated in 1907 and 1908. In 1909, owing to tho great use 
that hud been nuulo of this allotment, tho total grant was raised to J lakhs, 
and iu 1910 it was further iucreasod to 1 lakh. It will thus bo seen that this 
grant has in roct ni years boon gradually increased, experience having shown 
that by this mt thou much good could be promptly done locally- From tho 
experience which I have gained in my toura^, throughout tho piovinco during 
the last six years, I am convinced that a groat deal of hardship will result by 
any diuiinutiou of this grant, and 1 would, therefore, strongly advise the rejee* 
tiou of this proposal. ” 

The lloirblo Mr. Gumming said:— 

‘ |1 am afraid, Sir, that the sum of Rs, 10,256 which is entered in tho 
Bjfdgot for the Scientific and other Minor Departments, for the purchase and 
maiiiteuanco of a steam-launcli for the use of the Special Inspector of Factories, 
will not bo available for transfer to any other head. Tho cost of the launch 
is Rs. 10,00p^of which half is being paid by tho Boiler Commission and half 
will bo paid oy Qovoniment. The launch will be used by the Special Inspector 
of Factories, tho Inspectors under tho Boiler Commission and the Certifying 
Surgeon of Factories. I may point out that no fewer than 129 out of 187 
factories in tho Fresidonoy ana Burdwan Divisions are situated on or near the 
banks oS tho lIsiogMy. The launch has already been ordered ; it will shortly 
be delivered by the Iwlders, and it has to be paid for. 
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The Ilon’ble Badu Dkca Pbasad SARUAUHiicun said: — « 

** Sir, I am very glad that I did move the resolution, for wo have a reasAur* 
ing reply from the Ilon’ble Mr. Duko that tho Government realises thi 
necessity of this reform, and is alimdy in communication with the Govern 
ment of India with a view of taking tho necessary steps. When wo biinjj 
forward resolutions by way of amondiiig tho Budget generally, wo do not oxpoci 
that effect will possibly bo given to tliom in tho same year ; and if tho way if 
thereby to a certain extent prepared fur future notion, the object of tho rcsolu 
tiuijfl. even if they bo not c jrried, arc to a certain extent met. Tht' reason 
adduced iu support of tlie reform tliat I havt* moved for have boon fully supph’ 
ineuted by (he lion’ble Mr. Duke. But the fact that there Is no lack o 
candidates on the existing pay would hardly he a reason for withholding i 
reform if it wns felt that it w*a8 a necessary and desirable one. 'riio state 
of the country is such that even by reducing the pay of Svuno of otir services i 
would nc)t be wholly impossible to have a semblance of the class of candidates tha 
tho Government lias boon accustomed to got, tiiough in tho long run th<^ elloc 
for tho worse on tho public service is bound to bo more and more approeiable 
Tho possibility of getting ncaiiy c(|ually good men iniglit bo urged in eonncctioi 
with the educational sorvico and other sarvlro^, but it is one wliich wo hav 
always fiiund it diflicult to accept. To try to avail of the necossities of 
community is hardly tho right way of im])roving a service with regard t 
which there seems to bo clour nood for improvomont. Tho principle that th 
Provincial Service ought not to bo wholly or ovendargely rocruitod from Ih 
Subordinate soi vice is ono witii which wo all agree, but as roiTuitmont fron 
that service is permissible to a certain extent, it is desirable that tho reform tha 
1 advocate sliould be introduced. Tho status of tho Provincial Service whicl 
the Ilon^ble Mr. Uuko is rightly anxious to maintain would be fuvthe 
maintained if tho initial pay of tho servico bo raised to tlio level of tho otho 
provinces. That is one reason why reform should bo edectod as soon a 
funds permit. Those of my hon’ble friends who on tho previous occasion foun 
fault with mo for not voicing the needs of tho Mxeemtiv^o Sorvico have ne 
taken part in the debate to-day. I do not know wliat interprotatlon to put o: 
that silence. If they think that the reform that I am urging is not one tla 
tli(‘y can consistently support, of course iny position would bo to a cortai 
extent weakened. If, however, having regartl to the reply given by tho lloirbl 
Mr. Duke, they tliink that it is not nocrssary at this stag© to press tho matte 
further (as 1 take it to be the reading of the situation), I would mysolf not pro! 
the point.” 

The Uon’ble Mr. Saiyid Wasi Aumad said ; — I wish to say a few word 

Sir.” 

The President — Is it by way of personal explanation ? 

The Ilon'blo Mr, Saiyid AVahi Ammad said : — Vos. I did not hjuxik j 
support of my hon’ble friend’s resolution, not bocauso 1 was not in sympath 
witii him, but because I was waiting for a rejily fnmi (ho Hon’ble Mr. J)uk 
Having heard that reply, 1 do not think it at nil necessary that tl 
Resolution of my hon’ble friend, Babu Doha Prasad Sarbadhikari, nee<ls an 
support, though I am |in full accord witii his Besolution, and I only wish tt 
allotment could have Incn made more.” 

Tho Resolution was then, by leave of the President, withdrawn. 

The Hon’blo Mr. Slack© introduced the following heads 
• Revenue-— 

IX— Forests. 

Expenditure — 

11. Forests. 

He said 

1 beg leave to introduce, Sir, tho consideration 4 ji tlie followia 
heads:— ^ ^ 

Revenue ... ... 



148 


[13 lu Mabchj 


licvincd Finaiictal StaUmeni^ 19 11' 12, 

[A/r. Cumming.'] 

The receipts and >harr^e8 of this department will be wholly provincial 
from 1911-K. The roci‘i[)ts are estimated to be lU. 13,50.000 os against 
Kfl. 12,00,0(J0 in the revised estimate for the current year, and Rs. 10,88,640, 
the actuals of 1009-10. Up to the present voir the provincial share of 
expenditure has been half. From 191M2 the whole expenditure (Us. 7,34,00 0) 
will ho provincial, and this may bo compared with the total expenditure of 
nearly 0 lakliH in 1909-10 and 0-^ lakhs in 1910-11. The chief item of new 
oxpomliiuro is the provision ot two new cutters and ranger-boats for the 
Sutidarhans Forest Division at a cost of Rs. 34,500/^ 

The IIouMjlc Mr. Camming introduced the following heads : — 

K(‘vcnuc — 

XXI — Scientific and other Minor Departments. 

Expenditure — 

20. Scientific and other Minor Departments. 

He siiid : — 

o Sir,—! heg to introduce the consideration of the head ‘ Scientific and 
other Minor Departments. 

1 lie revised t'stimates for 1910-11 under tl is head show a small decrease 
in receipts and snvlngh in expendituix) to tla^ extent of Rs. 53,000, distributed 
over all tlie departments. There was a smalicr expendituro under tlio head 
of Coiitiilmtions to Veterinary Hospitals and Dispensaries, on the Agricul- 
tural College and Experimental Stations, the purchase of cinchona bark and 
under the lioad of Fisheries. 

*Mn the Budget for 1911-12, the gross receipts are o.xpcctcd to be 
IvH, 3,70,000, wliich is the same ua the revised estimate for 1910-11. It is anti- 
cipated, howev(‘r, tliat tliere will be an increase of receipts under the head of 
Exporinnmtul Cultivation owing to the opening of now farms and to the 
receipts from college fees at the ilongal Agricultural College. 

“ Cn the expc'udituro side the subjects of Emigration, Factories and Agri- 
culture may ho eonsidi^red. In the case of Endgration, the salaries of the 
stall of the rroteetor’s ofijco have been improved. Under the head of Factories 
the chief item is a sum of Rs. 8,000, being lialf tlio cost of a steam-launch 
for the Inspenlor of Factories, to which allusion has alro'Uly boon madc^ 

‘‘ Idiere are four di^partmonts under the control of the Director of 
Agriculture, viz., ( I ) tho Veterinary Department, ^2) Agricultural Depart- 
ment, (3) Finherv Department, ami (4) the Depaitmont dealing with Co- 
operative Cnnlil Societies, During the piosent yt?ar, in the Vi'teriiiary Depart- 
ment stejjs liave been taken to bring tho veterinary assistants under the 
reorganization scdiemo sanctioned some time ago ; and tho present budget is 
drawn up so ns to provide for this arraugemeut. Formerly, the Provincial 
Government mad(' grunts to local bodies towards tlie salaries of veterinary 
assistants, but in future there will be a Subordinate Vet('rinary Service paid for 
i>yAi le Government, while certain recoveries will he made from those local 
bodies who employ tho veterinary officers/ This now arraugement will bo 
introduced from tho 1st of April next, 

“Jn the Agricultural Department proper there is an estimated expen- 
diture of Rs. 4,0->,50(), compared with the revised estimate of Us. 3,52,000 for 
1910-11. Tlio total iuertmso is about half a lakh. 1'ho Bengal Agricultuml 
College was opened last November, and there is in consequence souie increase 
of^t'xpendituro under that head. There is accommodation for 120 studenif ; 
and us tho course is a throe year one, 40 students }K3r year will bo taken. In 
the first year, however, as tho staff had much to learn, tho Director thought it 
advisable not to fill up the full number of vacancievS. There are at present 21 
students in the College, 7 of whom were nominated by the Government of 
Eastern Bengal and Assam, which, under the agreement made some years ago, 
will In >ar one tliird of tho rocurring cost. The students were carefully ohoson 
by tho Diroctoi and tho i’rinoipal out of a large number of applicants, and 
both the)j and their , teachers have settled down to solid work. The increase 
iu tho cost of tho upkeep of tho forms is small, and is partly duo to a project 
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for cftablinhing a demonstration farm in the district of Angul, and partly to a 
schema for popularising the growing of eri or castor silk amongst the poo,, lo 
of South liihar. Tho possibilities of the cultiration of castor silk worms have 
already been demonstrated in North Bihar, and it is now proposed to spread a 
knowledge of it in South Bihar. Uhere is a slight increase in the eipenditure 
on Agricultural Associations. Thege bodies, and the agricultural exhibitions 
which are organized by them, are important links between tbe department and thb 
cultivators, i lie members are gradually becoming better acquainted with the 
Inspectors attached to each Association ; and they are making greater deuiands 
«»n their services. This is a welcome devolopmcut. Tho new division of 
Tirhut has recently put forward its claim to have an independent association 
and provision has been made for an extra Inspector and for a grant to tho 
Association. 

Last year n provision of Rs. 40,000 was made for fisheries, but only a 
very small portion of this sum was utilized. Tho Departntent of Fishery was 
placed under the Director in January, 1010. Tho two students who had been 
sent to learn something of wcNtern methods of fish culture, were placed under 
him. The Director hss submitted a scheme to Government asking for the 
assistance of a western i xixirf, for two or four years, to act as a Deputy Director 
on terms similar to those on wliioh the Deputy Director of Agriculture is employ- 
ed. Provision Xas been made for tliis ofFicor in tho budget, and it is hoped that 
his services will be obtained at an early date. Meanwhile, the two assistants are 
employed, the one in carrying out some exporimonta in connection with carp 
culture, and the other in searching for tho spawning grounds of hiiia. Tho 
ostimated expenditure of this Department during the your is Ks. 87,;J00. * 

“The budget of tho Reristrar of Co-operative Credit Souietio’s amounts to 
Rs. 43,000. Tliis sum is only slightly higher than the estimate of last year. 
It is perhaps unnecessary to give any sjieciul account of the work of this De- 
partment. Tho excellent progress which has been inado has been narrated by 

Hon'blo Mr. Carlyle, in his speech in tho Imperial Council on the 1st March, 

The llon’blo Mr. W. C. Muepherson introduced tho followring beads : — 

Revenue — 

V— -Excise — 

Expenditure — 

7. Excise. 

He said : — 

“ I have tho honour. Sir, to present tho figures relating to the receipts and 
ibarges of tho Excise Administration. I’ho figures for receipts are to be found 
•n pages 20-80 of the Revised Financial Statement. 

“ It wag originally estimated that tho total excise revenue for tbe year 
vouldbe Rs. 1,70,62,000. The revenue under this bead had increased steadily 
or 16 years until the year 1908-09 when there was a cheek ; and the revenue 
raa less by |th8 of a lakh than in tbe preceding year, and in the next year 
bH two lakhs more. I’his falling off was due principally to poor harvests 
nd tbe high price of food-grains ; it was also due to the niilore of the mahua 
rop, which is larged used for tlie purpoee of distillation, and it was aim due 
3 the contraction of employment m tho coal, mica and lac districts, which 
ecreaaed wages and resulted in decreased consumption of country spirit, 
t wu also due to the substitution of tho contract dmillery mtem in the 
istricts of Bihar for the old system of outstilis which resoited in large 
Kteases of license feet. 

In the current year there has been a remarkable recovery of excise 
Bvenne due, as 1 think, princijially to the better harvests and cheaper prices 
f food-grains. Tbe receipts in tbe first 11 mBotbs of this year are 10 lakhs 
etter than in the corresponding months of tbe previous year. • * 

“I shall offef a lew remarks to the Council with regard to the consumption 
1 drink and drags daring the curreut year in ozpluiation of oomo of tbe 
suras. 
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Under the head of ^country spirits’, the figures of consumption 
can only be compared in the case of those areas which are under the same 
system tliis year as last year. We must therefore exclude from the comparison 
tne districts of the Patna and Tirhut Divisions in which the contract 
distillery System was only introduced in the current year. With regard to 
other divisions, there was a decrease of consumption of country spirits in the 
districts of Orissa and Chota Nagpur and some of the districts of the Burdwan 
and Presidency Divisions, but there ww a considerable increase in the 
Bhagalpur Division and in Calcutta and in the districts adjoining Calcutta. 
In Calcutta the increase was expected os the result of cheaper prices of food- 
grains, and the large decrease in consumption, which occurred in Calcutta two 

J ears ago, has apparently not yet been made up, although it is reported that 
ore country spirit has to some extent displaced the cheaper imported spirit^ 
in eoneoquoiK’o of the increase of tho tariff. The whole revenue under country 
spirits is still two lakhs lower than it was four years ago, though duty has been 
very much raised in recent years. 

Under the head of tari there is an increase of about two lakhs, which 
is probably duo both to bettor administration and to tho fact that many persons 
in Bihar prefer iari to the new contract spirit, 

“ Under tho I’oud of ganja there has been a more important and somewhat 
disquieting increase, especially in tho districts of Bihar, due, it is stated, to 
lower retail prices consequent on a bettor season and lower wholesale prices 
in the .(/an/a-producing ana. The increase in tho consumption of ganja will 
receive special attention in the Excise Administration Report for tho year* 
With regard to consumption of opium, I have to mention that the issues of 
excise opium during tho current year are 10 per cent, lower than they were 
three years ago when smugglers for Burma were specially busy in this 
Province. 

“ I'lio revised estimate of excise receipts for tho current year stands at 
178 lukhs. A normal increase of about three lakhs may be expected next 
year, and tho estimate for next year is placed at 181 lakhs. 

The provincial share of the current year’s revenue is one-half, or S9 
lakhs. With ollVct from next year the provincial share of the excise revenue 
and expenditure is to be raised to three-fourths. So it is expected that next 

f ear the proviiieiul finances will receive about l3G lekhs from this source, 
t has before betui pointt^l out that, next to land-revenue, the excise- revenue 
is the most important item of the provincial resources. Next year it will 
be only lo lakhs lo>8 than tlie net provincial receipts from land-revenue, 
and in tho future this itton may come to stand first in our resources. 

turn to the oxpendituro figures wdiich are to be found on pages 43 
auvl 44 of ilie Financial Statement. Tho revised estimate of expenditure 
for tho current year stands at U lakhs, and the expenditure for next year 
at 9] lakhs, i exphiiniHl last year that the recent increase of exjionduure 
on excise is chiefly due t) the furrlu'v introduction of the system of supply 
of contract spirit, which reipiires larger establishments and the construction 
of warehouses. The furtiicr increase proposed is due to provision made for 
the inucli needed reorganization of the Excise Department with which it is 
proposed to amalgamate tho bait Dejmrtmeut. ’The provincial share of tho 
expciuiituit3 is one-half in the current your and it will be three-quarters, or 
Rs. 7,13,000, in tl»e next year.” 

The Hon’ble Mr, W. C. Maepherson also introduced the following head:— 
Expendituio— 

C. Stamps, 

lie said : — 

“ I also present, Sir, the figures relating to expenditure under the head 
* Stamps '• 

“ These are to be found on pages 42-43 of tho Financial Statement. It is 
estimated ihav the exmiiditure next y^r will be Rs. 4 lakhs 38 thousand, 
again«^t Us. 4 lakhs 32 tnousand, the revised estimate for the current year* 
mlf of this expenditure is provinoiaL The figui*es do not require any special 
attention.” » 
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The Hon’ble Mr. W. C. Maopheraon abo introduced the following heal 
Expenditure — 

10. Assessed Taxes* 


He said 

“ The figures relating to expenditure under the head ‘ Assessed taxes ’ that 
is to say, with regard to the establishment employed to collect the Inoome tax, 
will be found on page 45. The charges are to be Its. thousand next 

year, against Its. 150 thousand in the current year. The iucrossc is chiefly 
due to the pn^posal to reorganise the (Calcutta Income-tax oflice, which 
has l>eeii approved by the Local Government. Half of this expendituie 
is provincial.’ 

The Ilon’ble Mr. Duke introduced the following head : — 

Expenditure— 

19A. Courts of Law. 


lie said: — 

I bog to introduce, Sir, tlio figures relating to Courts of Law which 
appear on pages 49-50 of the Itevisod Financial Statement. The toliil figun^H 
under this head show a large increase — altogether from Us. 82,13,000, the 
estimate for the current year, to Rs. 88,08,000 in tlio revisod CMSitiraate, and 
Rs. 87,84,000, or somewhat less, in the estimate for 191 1-12. The causes 
which have contributed to this are dealt with in the marginal notes, and to 
one or two of them I would merely refer briefly. 

A considenible amount of the increase is duo to the revision of magisterial 
establislirnent which has been going on during the past year and is going on 
still, and will go on for some time, and it is a matter of time to carry it through. 
One item of this, whioli appears in this year’s statement, is Us, 23,707 for the 
miiUHtcrial establishment of the Original Side of the High L'ourt. A similar 
increase will appear in the process serving ostablishments in tlio mufassul and 
agiiin in the subdivisionat establishments also in the inufassal. Again, an 
increase which appears in this statement, which has long been under cfinsidera- 
tion, is that of the retaining foes of Government l^loaders. There hare been 
long-standing complaints that the fees which Government pays to Government 
Pleaders ni^c no longer commonsurato, or even approximately comnionsurato, 
with those earned by men of tlio same standing in private practice, and accord- 
ingly a provision of Uh. 50,000 has been made for raising the scale of Qovern- 
morU Pleudors’ foes. An exceedingly groat increase in the Budget tliis year 
is in the expenditure upon law charges, Excluding permanent establishment. 
The expenditure under this head in the current year, it is estimated, will 
amount to Rs. 9,70,000 by die 31 at llarch ; and of this sum, Us. 0,57,000 odd 
will liave been spent on and with coses in the High Court, and tho 
remaining Ua. 3,13,000 will have been spent in connection with cases before 
Courts otlier than the High Court. 

'*So far as the first item is ooncernod, it must l>o borne in mind that there 
have been several cases of unusual duration and magnitude. The Special 
Tribunal will have sat for 122 days for the trial of five cases, three of which 
ended in conviction, and one is still pending. Tho pending case, known as 
the Howrah Gang case, if not disposed of by tho 31st March, will have been 
under trial before the Special Tribunal for 71 days. Simultaneously a civil 
Buit of great pcditical importance has been pending on tho Original Side of flio 
H%I. Court, and will have reached the one hundred and fourteen th day vif 
hearing by the end of the year. Tho large expenditure involved in these cases 
covers not only the foes for actual appearance in court but also the cost of tho 
heavy work oi preparation for tho trial, and there has in addi^ioa been the 
normal expenditure which has to be mot every year. 

“The remaining item of Rs. 3,13,000 spent in connection with litigatimi 
before Courts other than the High Court includes a sum of about Rs. l,7;i,000 
due to normal expenditure. The remainder may be accounted for by 
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the co«t of magigterial inquiries preparatory to commitment to the Special 
Tribunal. , Thus the inquiry before the Magistrate into the Howrah Gang 
case occupied 86 days in Court. There bare also been important Press 
pjosccutions before the Presidency Magistrate and at Khulna^ and a long 
trial at Alipore of a case arising out of the Alifjore Bomb case. 

‘‘The Government have thought it their duty, having regard to the 
importance of the issuos involved, to spare no effort in the rigorous prose* 
cution of political offences. They have engaged the best professional aid 
available, and though this has been costly, the result has to some extent 
justified the cost, for for many months political crime has very much decreased 
and now npjKjars to have almost ceased. 

“The fees paid have certainly been high, but leading Counsel consider 
that they are entitled to ask high fees for prosecuting in such cases, for 
besidcH their difficult and intricate character, there is the fact that Counsel 
engaged on them are exposed to considerable annoyance, if not to actual 
risk. There is also the loss of practice by their protracted withdrawal from 
their ordinary work, and at one time there was the probability that acoepting 
briefs for the Crown in such i*ases would of itself prejudice their future. This 
fear has, I hope, almost ceased now. 

“Protracted as the trials have been, Government are assured that Counsel 
employed by them have never unnecessarily protracted the proceedings. 

“ The process might have been cheaper if resort had not been had to the 
Special Tribunal procedure. The advantages of resort to that procedure have 
lieen well worth ihe additional expenditure involved. In each case the venue 
has been removed from the centre of disturbance, and the trial has been as speedy 
as possible consistently with adequate inquiry into the facts. The procedure 
at each trial and the decision has been above the roach of criticism. This has 
been worth paying for at a time when a swift and even-handed administration 
of justice has been of the first importance. 

“ Tl»o Government has not lost sight of the importance of economy. The 
system will be carefully revised, and if by cliango of system economy can bo 
secured without loss of efficiency, the Council may rest assured that the change 
will bo made. 


Rough account of detaiio of expenditure^ 


Midoaporo ooae ... ... ... ... 

Uowrab oass ... ... ••• 

Other cases* in the High Court ... 

Normal eipeuditure for courts other than the High Court 

Expenditure in courts other than the High Court arising out 
of political cases ••• ••• ... 


Rs. 

3 . 05.000 

1 . 76.000 

1 . 76.000 

1 . 75.000 

1 . 40.000 


ToUl * ... 9,70,000 


The Uon’ble Rai Baiknntha Nath Sen Babadar mored the following 
Resolution 

This Council recommends to the Lieutenant-Goyemor in Council— 

(a) that, in orderto increase the pay of 23 tiurd grade Subordinate Judges 
by Rs. 100 each per month, and to give an allowance of Rs. 100 
each per mouth to 20 Unnsifs who are authorised to take cogui* 
zanoo of suits valued up to Rs. 2,000, provision Im made in the 
Budget for 1911«I2 bv adding Ks. 27,600 to the sub^hesd 
SuMrdinate Judges ’’ _ and Rs. 24,000 to the snb-hesd 
“ Munsifs ” under the major head “ 19A— C!onrts of Lsw ” ; and 

• TU(laeMk..MnMtw|M.4a»o( .ba.1 B.. «0,00«. 
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(b) that, in order that the total oxpenclituro of tho Province muy n(»t 
exceed the amount sanctioned by tho Government of 4ndia by 
the proposed increase in exj>onaituro, a reduction of tho 
corresponding amount, vtjs , Ra. 31,600, be made in tho cHtimutcs* 
of sub heads Lt^gal Remembrancor and High Court Pleaders 
and ilufaseal Kstablishment under tho major head “ lOA — 
Courts of Law/’ 

Ho sqid: — ‘‘In moving this refiolutiim, Sir, I beg only to draw the atten- 
tion of tho Government once more to tho case of the Judicial members of tho 
Piovimdal Service. This has been done on many occasions by my huniblo self 
as well as, in more abler ways, by my hon’blo friends, Habu Doha Prasad 
Sorbadhikari and Ihibu Bhuj)endra Nath Basu, but with no success. I stand 
liero again, and, notwitlistanding tho failures of the past, I entertain an opti- 
mistic vie\^ ioi tile future. 1 feel coiifnlent that our just Clovermmmt would 
show libe rality and generosity to u class of oflicers who have been renderin^^ valu- 
able Bervices to Government under higher pressure, and also to the «aiisi‘aetiou 
of tho public as wcdl as of tho Government. These oflicers have to do certain 
works, and making a <juantitative and (|ualitative estimate of their work, wt* find 
that tliey have been rendering valuable service to tho Government. Prom tho 
last Civil List 1 find that there are Subordinate Judges in tho third grade, 
and ten in the bccoug grade*, and of Cvt> in tho first grade, thertj are only four 
remaining in service. 

It has h(‘en repeatedly urge 1 bi‘foro your Honour that a Subordinate 
Judge cannot be made permanent before he reaches tho uge of 32, and then ho 
has only three years to carry him through the throo difi'erent grade's, in tho 
first grade, therefore, very few live fur more than a couple of years, A few no 
doubt serve in tho so(‘oml grade for sonio years, but tho majority have to retire 
from tho third grade. Tho remuneration they receive, I sulimlf, is tmt 
adequate, especially in vi» w of tho fact tliat, us higlgGovornmont ofiicials, they 
have to incur lieavier and largo expenses to maintain their social po.sition ns 
also the prest ige of tlu^ (fovermnent. Being high Government servants, they 
<‘annot travel in the third class on the railway, and in similar oiIkt ways also 
they have to incur heavy exjionses, not to sjreak of marriages of daughti.Ts, 
whieh is also a very heavy item of expense indeed. Ho tliat what 1 propose 
is that Hubordinates Judges, wlieii they are made permanent, should get 
Rs. 703 instead of Rs. 600 a month. 

‘‘With regard to the Munsifs who are now in tho first grade and who 
are juactically doing Subordiiiatcj Judges’ woi k by frying cases ujito lis, 2,000 — 
tiiere are 20 such Munsifs on the. now cadre — I w'ouid sulnnit that if these 
Munsifs had not lK*en entrusted with these extra duties, six more Subordinate 
Judges would have had to be n|mointi d. J’hat has not be( 3 n doin', ami it is not 
in the eontemplation oi the G<ivernmeiit to do so. J’hese gentlemen, who 
jjraetically perform Subordinute Judges' work, get no rfmiuiieiation for their 
extra work. Is it not fair ami ju^t that they should lx? reinunenilod in 
some way or other? 1 iimlerst^iiul tliat under the orders of the Government of 
India, R.s. 500 grade MunsilVships cannot becjcated. Jt would have been well if 
tliat could be done, but as that cannot be (hiiie under tlju orders of tho Govern* 
ment of India, I venture to suggest that a special allowuiico of Rh. 100 jxir 
iiKiiith may be given to them. Tliat would require an exj>endituro of 
Rs. 31,600, and for tho counterbalancing reduction, I beg to suggest that a 
corrcpjionding reduction may be made in the estiinatea of BubJieuds ^ Legal 
Keftntmbrancer and High Court Ifieaders’ and ‘ Mufasaal Establishment* 
under the major head ‘ 19A — Courts of Law. ’ 

The llon’ble Mr. Duke has referred to tlie expenditure incurred in conduct- 
ing political cases. It is to be hojxnl tliat there will bo no further jirosecutions 
of political caBos. But still the j)ending cases will have to bo carHed through. 
The question is whether or not this reduction of Rs. 31,000 can bo con- 
veniently made. Belonging to the legal profession, as I do, it will not look 
well for me, and, I am afraid, my professional brethren will Im displeased with 
me, if I trv to curtail the expenditure on that head. JBuW wi|li Goierrimenf, 
economy anould be tho first consideration. If a Counsol is to get throe 
lakhs or t^cr lakhs or one lakh ol rupees for conducting few cases, tliS 
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amount may bo coiihiderably mluced by some sort of arranpemont with 
him, and in this way the expenditure under this head may be curtailed, 
showing at least a saving of Rs, 51,600. There are still some cases 
•pending, and thoro imy aUo bo appeals. And in appeals it might be 
so arranged by paying lump suras that the whole question might be 
solved. 1 do not think 1 should take up the time of the Council any longer. 
I merely make this suggestion for the acceptance of the Council. Your 
Honour lias shown ( conoray in all the departments where money was being 
rather freely spent and I feel every confidence tliat Your Honour will find 
your way to curtail this amount and to provide for a class of men who certainly 
deserve liberality and generosity at the hands of our just Government,” 

The Ilon’blo Maulvi Saiyid Muhammad Fakr-tjd-din said: — 

Sir, — 1 give my wholo-hoartod support to this resolution. This nmtter 
has come before tliis (h)uucil more than once. In March last, at the time of 
the liudget discussion, the Ilon’ble Ihibu Dcba Prasad Sarbadhikari put 
forward a resolution on this subject, but afterwards it was thought advisable 
to witlidmw it. At the time of the diseuxsion of the Financial Statement last 
year, I had the honour of inviting the attention of Your Honour and of this 
Council to the same matter. 1 pointed out in my speech at the time that those 
Munsifs who are in the first grade and who do the work of Subordinate Judges 
in trying cases of the value of lis. 2,000, w^ero justly entitled to get one 
hundred rupees more. At tlie eamo time, having regard to the refusal of 
the Govcrnniont of India to create a m^w grade of Rs. 500 for the Munsiffs, 

I made a suggestion that in case Your llonouFs Government were unable to 
make an addition to the pay of these Munsifs, perhaps a personal allowance 
might bo allowed to those who tried castis of the value of Ks. 2,000, just as 
momberH of the Provincial Executive Service received an allowance when 
they had to porform extra work. These Munsifs are really hard-worked, and 
I believe an ullowunco of lis. 100 to those who perform Subordinate Judge’s 
work will satisfy them. 

As regards the pay of the Subordinate Judges, I had also the lionour 
to point out that some oi the Subordinate Judges who were working in the 
third grade hardly found an opportunity of getting a lift to the second grade ; 
and so far as the third grade Subordinate Judges were concerned, Rs, 100 
more should hu\o been added to their pay, or tho service of all the Sub- 
ordinate Judges so graloJ that these third ^laJo Subordinate Judges would 
have got a lift in the second grade in a very short lime before they actually retired. 
This matter again came beR>re this Council in the form of a resolution in 
August lust, and ray hon’blo friend, Ikbu Deba Prasad Sarbadhikari. very ably 
threshed out all the points concerning the improvement in the prospect and 
jiay of tho Judicial Service in his speech. I had the good fortune of supporting 
that resolution which was, however, withdrawn after tho reply from tho official 
Member. 1 do not know what will lie [he fate of to-day’s resolution, moved 
by my hon’blo friend, Babu Baikuntha Nath Sen. because 1 am not confident that 
at this stage of the Budget discussion it will be possible for the Government 
to make any substantial change or altcrati<m in the estimate; but oven then 
I am sure that discusv^iun of such matters before this Council will go at 
least to help us in future. Wo hope that Your Honour will try to extend 
Your UoiYour’s liberal hands to tho case of these hard worked Judicial officers. 

** As regards tho curtailment of expenditure, I also stand on tho same 
footing with my hon^ble friiuul the Mover of the Resolution, as I also belong 
to tho same profession, and the same lemarks might also apply to mo. But 
still 1 fully agree with tho lion’ble Mover that there ought to bo curtailment 
iu tho expertdituru under tlio head proposed by him, aud that if by doiug that 
an improvement is effected in the pay atui prospects of the meml^rB of the 
Subordinate Judicial Service, 1 have every reason to believe that everyone 
will bo satisfied* Surely tho cost budgeted for the expenses in political cases 
is too large a, sum and the legal practitioners could be more eoonomicallj 
, engaged and retained iu those cases. With these few words, Sifi 1 i>eg to 
wpport 4he Uesoluiaon.” . ^ ^ 
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**The proposal of the Iloirble Member is that Subordinate Judges of the 
third grade shmild receive a salary of o'h. 700 a month, instead of Jls, GOO, mul 
that Munsifs who are eeleoted for the exercise of special powers to try cases 
up to the value of Ks. 2,000 should I'ecoive Rs, 500, instead of Rs. 400. I am 
afraid that it is not poRsihlo to accord a very favourublo reception to those 
proposals for a nuinl^r of reasons Jii the first place, in most other provinces, 
the lowest grade of Subordinate Judges d(> not receive ftiore than Rs. 509 and 
there is no sufficient reason to justify granting officers of the same standing 
in this province us much as Rs. 700. Further, if the nrosjHjcts of tho Provin- 
cial Judicial Service bo compared with tho Provincial Kxocutivo Service, it is 
in the iiighor grades that the former service has tlio advantage. It will bo seen 
already tiiat the advantage is in the higher grades, and, thcreroiv, any further 
concessions made would be to create a gnater disparity betuccu it and the 
Executive Service and mc^'ssilato raising the standard of that service* and in 
fact, before any chango of this kind is mado, Governmoi.t would have to 
consider wdiether there were not other services whose claims to imjirovemimt 
were entitled to proferonee. Now, as to the position of Munsifs who have 
been empow’ereJ to try suits up to tho value of Rs. 2,000, I tliiiik that the 
arguments used are fallacious, la the first place, it has been suggrstod that 
either an increase of pay or an allowance of Rs. 100 should bo given to them 
as a remuneration fur the extra woik. It is not suggested how wo aio to do 
this. This is a somewhat imjiortunt mutter. Then, in the next place, the 
matter, as the Ilon^ble Jlovor and his supporters have admitted, was disponed 
of compaiatively recently, in March 1004, hy tho Government of India, who 
definitely negatived the pronosul, and tho suggestion to get rouml it by more 
grading, is u mere device which would not he admitted. We would havo to 
push fur a change, not to get round it hy a device of this kind. 

As to the manner by which tho proposed expense has to be financed, I 
referred to this only a few minutes ugo, and I can only say that under tlio head 
‘Legal Remembrancer and High Court Pleaders,^ Rs. 1,74,000, which lias 
been budgeted under this head, includes a normal exjicndituro which will 
have to be met quite irrespective of tho cost of political cases, and that the 
remainder will be absorbed by tho cases which are actually pending or 
awaiting trial, for which arrangements with Counsel have already noon made. 
The other suggestion is that money should to deducted under tho head 
‘Alufassal establishment.’ The only place from which money could be 
taken is from tho Government Pleaders whoso |)08ition it is proposed to 
improve; this has been long asked for, it has been well coriKideied,' and wu 
are now in a posititm to do it, and we sljould not bo disjiosed to curtail the 
improvement which it is proposed to make, in order to take up another inijirove- 
nient as to which we are not so convinced. Taking the other item, the 
largest item of the estimate, I would inertly point (iut that this is less by 
Rs^ 90,000 of the amount which, it is estimated, has been spiuit under this head 
during tho cuixent year, and it cannot fairly be further curtailed, 1 cannot 
admit that economy is always tho first object. ICconomy is not the first 
object in a matter wdiich (xjnducos to the peace and good order of the country# 
The first object is tliat cases should be successfully conducted, and I do not 
think that wo should attain that object by curtailing 25 per coni, of the 
remuneration of tlie persons w'hom we have < ngaged for the purpose, nor could 
wo induce them to accept that cuitailmcnt.*’ 

The Hon’blo Babu Deba Pkasad Sakdadhikari said: — 

*‘My own little one having somewhere strayed, for tho time it must come 
under the category of tho missing. I wf>uld therefore be very glfid to adopt 
my friend’s pet child, that is to say, if ho would let mo do so after charging me 
with its desertion some months ago. The facilities for adoption in tlio country 
would havo enabled my doing so, if I had not realised in time /hat the stripling 
had som^wbat outgrown tho proportions to which I ha(|accustom(^ mysclL 
while iti Ml ^mpathy with my friend’s desire to raise eomonow the pay of 
the Muusifs who imve' to do wiurt the Hon’ble Mr. Duke will not admit is extm 
woA bat Vhidi is eettaiitlj more responsible work| I leel a difficult iuaooordielf 
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niy Hupportto the proposal that the pay of Subordinate Judges in the last grade 
for the present be raised from sir to seven hundred rupees. The result of tho 
adoption of the first portion of iny friend’s suggestion would be to create a much 
wider gulf between tho |)ay of the Ist grade Munsifs and the ;jrd gmde 
Subordinate Judges — no less than Ils. 300— which would be no easy and 
acceptable solution of tho difficulties of the situation. Promotion in the Sub- 
ordinate .ludgcV rank hns therefore to be smoothed and made easier by some 
other rncanri tliftn the oryL* suggested by rny llon’blo friend in tliis resolution. 

With regard to tho 100-rupce allowance for Munsifs of tho 1st grade, 
liowovcr, 1 fo(d hesitation in accepting tho dictum of the Hon’blc Mr. Duke 
that it would bo a device to get round the opinion of tlie Government of India 
for the time beii>g that the 500-rupce grade for Munsifs should not be 
introduced into this province. In answer to the Ilon'ble Kai Baikuntha Nath 
Sen liahadur, the Hon’ble Mr. Duke has referred to the scale of Subordinate 
Judge’s minimuin ])ay in other provinces where it is IJs, r>00. If the case of 
Eastern Bengal were to bo quoted, and v;o were to urge again that because 
tho hOO-rupeo grade for Munsifs obtains there, we ought to have it hero for 
reasons previously urged, I am afraid it would not lie allowed to tell in our 
favour. Therefore, tho fact that Subordinate Judges elsewbero get Ks. 500, 
by itself, is no answer to uiy friend’s proposition. But there arc other 
practical difficulties which 1 realize, and having regard to which 1 arn unable 
10 give iny support to that part of bi'^ resolution, 

“ Sir, the llon’blo Mr. Duke iias referred to th(‘. disinclination of tho Govern- 
ment of India to ull(»w the 50()-rupe(' grade, and when discussing tho resolution 
on tho subject in August tho llou’ble Mr. Gourlay claim(*d to liav(j given tho 
(juictus to the question for all time. Mr, Gourlay told us on tho occasion 
that your Honour’s Government wiuild not bo prepared to move further in tho 
matter having regard to tho attitude to the Government, unless the llon’blo 
Judges of the High Court moved again. Wo do not know what the 
position of the llon’blo Judges with r(‘gard to the question ottlio present moment 
IS, nor hav<‘ we any iiu'ansof accelerating their action in any way. But is it to 
beiilways |)resiimed that, l>ecuuse lor tho time bringthe Government of India is 
oppo.sea to the crotitiou of the oOO-iupee grade, (jucstions with reference thereto 
arc never more to be raised, because, having n‘gard to tlie peeuliarl)^ delicate 
natur(3 of the situation, the High Court dotis not see its way to move dc novo ? 
If, hown vor, no j)ermanent addition to tlie pay of tlio 1st grade Munsifs as a body 
is for the present |)ossible having regard to that ojnnion, wdiat objection can 
there be to the iidojition of the temporary ])ro])()8ul of allowing an allowance 
of Ins. 100 to Munsifs who certainly do mon^ responsihio w'ork than tho 
ordinary 1st grade Munsifs — w’ork that under the terms of service they could 
not bo stiietly expected to do? Tho IL>n’blo Mr. Duke says that they do 
not do extra woik, because they are not sliown to have worked extra hours. 
If a time-keeper were attached to these Muiisifa’ Courts to note the hours 
dining which they work in Court, such an oflic: r would have no sinecure, for 
the Mini.silV liours even in Court are notoriously long. We do not quite know 
what the ortiiodox office hours for Muirsifs are conslderod to bo, but wo know 
as a matter of personal experieuee that oftouer than not they have to work in 
Court up to or oven after nightfall, and if this is not working extra hours, a 
Secretariat schedule will probably show what regular and what extra hours are. 
But this is not all, and even if all work wore recorded correctly, my imaginary 
time-kconer w’oulJ not furnish an accurate record of tho Munsifs work, for ho 
1ms to take home considerable work of which tho time-keeper is never likqly 
to have any information. This work at home involves much more anxious 
care and delibemtion than in Court, for this w’ork is admittedly more 
responsible than normal work. We huvo been raising those questions for a 
long time in and out of Council, and this is the first time that it has been 
staled on behalf of Government that wdiat Munsifs do in trying cases 
above 2.000 rupees, is not considered extra work. Successive Secretaries 
<jf tlie Judicial Department have borne willing testimony to the arduous 
nature oj ibis work, uod wc always thought that adequate compensatioa 
yeas not provident merely becansu of want of funds. We, therefore, #ftWit that 
^ the Qnvemment of India’s prooounoemeut atamU ia the way of permanent 
fddition of thtlr pay by tho creation of a 500-i upee thoM atleast who 
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irjr Boits ap to Rs. 2,000 should hare the toraponury benefit advooeted in mj 
mend’s resolution. 

“ As to the question of ways and means, reference has been made io the law 
charges which hare in recent years gone beyond all proportion. Two of my 
legal Mends who have spoken before mo have spoken witli Jiesitation, lest they 
should go against the creed and tlio traditions of tho profession, in asking 
for curtailment of charges that it may be tlieir own good iortuuo some 
day to earn. 1 belong. Sir, to another branch of tlie profession where the 
daily struggle is to out down Counsel’s fees as much as possible, Wheu ( 
joined tbe profession ono of tbo leaders of the Bar told me that tho first thing 
1 should cultivate assiduously was tliu ability to mark tbo back sheet of a 
brief correctly. He hud a view of things of his own with regard to the 
proper marking of fcos which I and my friends liavo never shored, for we have 
our own points of view in tho matter as well. Tho struggle for curtailment of 
Counsel’s foes is a long-standing one, and tho High Court taxing rules which are 
fairly rigid are going to bo made still more rigid. Either these rules are right 
or they arc not, and, if they are, they should to some extent bo applicable oven 
to tho Government. I do not know whether the bills of cost wbit;h aro now 
being paid will over come before the taxing officer of the High Court, for if they 
do these high fees will never be allowed. 1 am not unaware that, in spite of that 
eoale, Counsel do take and got larger foes, but such fees are nover out of pro* 
portion to tho necessities of tho case or tho situation. No one would desire that 
effioicDcy should bo sacriiiced for the sake of economy, but if officiouoy can be 
secured on more economical terms than have been lasisted on heretofore, there 
could be no legitimate grievance if such economy bo not insisted on. Grime 
and disorder have unquestionably to be put down at any cost, but it must also 
be at a reasonable cost. 1 do not know whether anittig tho foes referred to 
hero to-day are included any paid to tho Advocato-Uencrul in oonneotion 
with cases in which tho Government have an intorost in tbe Original side of 
the High Court. If 1 am not mistaken the pay of tho Advocate-General 
has recently been fixed on a much more liberal scale than before in view of 
incrcaso of work, and the terms of tho appointment do not contomplato the 
payment of extra foes for appearance on Iwbalf or in tlte interest of Gov- 
ernment, in tho Original side of tho High Court, at all events. I may be 
easily put right if my information and view of things is incorrect; if, however, 
they are substantially correct, and if tbe Advocate-General is paid extra 
fees in -the Original side, it is an nnwanantod expenditure which at all oventg 
ought to go out of the law charges. With regard to the other fees it is difficult 
to indicate tho possibility of reduction without impairing efficiency, in the 
absence of details which makes one speak with natural hesitation. Put there 
cs® conceivably be no circomstanoes under which such largo foes, as tho law 
charges indicate, shonld be necessary to bo paid to a large number of Counsel 
engaged in the same interest, whatever may bo said of tbe leaders. Closer 
wrutmy and stiictor insistence on common-placo businossrulus would sure to 
effect considerablo economy.” 

. The Ilon’blo Kiian Bahadub Maulvi Sabfabaz IIdsaut Kha^ gaid : 

“ Your Honour, with your permission I want to make a few observations 
on this question. The claims of the Subordinate Judgee and Munsifs who 
■teadUy work htrd throughout tho year deserve special consideration, and I 
would most earnestly appeal to Govornmont to find money for incre^ng tbe 
pay and improving the status of the members of the service; but os it has been 
suggested by the Hon'ble Mover of tho Kesolution that a oorrespemdiog 
reduction bo made under the head ‘Law Courts’, 1 am unable to support 
the Resolution. Sir, 1 am a believer in the principle ' constant preparedness 
for war is tbo surest goaxwtee for peace,’ and as lawlessness has not 
quite ^d out in tho provinoe, I would not advise Govorniaetit to oortail 
axpmditnre under the head 'Law Courts ’. With these few remarks I beg to 
tasome my seat.” 

E^on’blo Babc Bhtipehoba Nath Basc said • 

not wudi t» detain the Council withany pbsei4ation« of mine, 
kaea^BM this is a sal^«et.49iMi irktcb it is known to Oovenunent that we aoa- 
offieial inemlwavnxaon 4^ less agxeed. I fully raqliiie howsTsI the 
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pf CooBflel, aa tho Ilon’ble Mr. Duko has explained, have been very high, but 
I will tell you that in negotiating with Counsel for these fees, 1 have 
approached thorn and asked them to take lower foes, and ultimatol^^ wo Imvo 
had to consent to tho fees which are being generally paid. It is absolutely 
necessary in cases of such magnitude and difficulty that wo should get the voVy 
best professional aid. Tho number of leading Counsel is very limited. They 
are in a position to put a high price on their services, and Oovornment has had 
to pay. I do not think that Counsel have asked higher fees from tho Covern- 
ment than what is paid by tho general public and by the leading solicitors of 
Calcutta. Govornmont have only paid ordinary fees whicli the leading 
Counsel always got. Cases of such a character ns tlie Howrah cose have 
made it absolutely nocossary for tho Government to employ tho very best 
Counsel whose services were available.” 

Tho Hon’ble Rai BAiKUNTnA Natu Sen BAnADtiB said : — 

‘^In reply, I will only make a very few observations, especially when I 
find that, with regard to tho Hon'blo Mr. Duke's objections, my llon'ble 
friends, Babu Deba Prasad Sarbadhikari and Babu Bhupendra Nath Basu, 
came to my help. In the first place, I sliould further submit that difforeutb- 
tion in tho minimum pay of the Subordinate Judges in the different provinces 
ought not to stand in tho way of doing justice to a body who deserve justice. 
It is a fallacious argument to urge that bocauso Madras or Bombay pay so 
much or a Bengali Subordinate Judge began with so much, thoreforo thenr pay 
ought not to be increased. Wlien was this scale fixed ? Is it 5 or 10 or 20 years 
ago? That ought to bo borne in mind. A long time has passed since tho 
creation of tho scale, and tliat ought to bo taken into considorafion. 1 was 
once told somewhere tliat Bongsl Subordinate Judges and Munsifs furnish a 
good amount of revenue in tho shape of enurt-feos, but ilioir pay is certainly 
not adequate to tho revenue thus realized, Now, if those Bengal officers began 
their service on a certain scale at a certain time, I submit, Sir, it is no 
argument to say that their pay ought not to bo incroasi^d. Then the case of 
tho officers of the Executive Branch has been urgod as a sot-off. When a 
non-official Member takes up the c*«so of the members of tho Executive Brunch 
of tho service, ho is told there is tho other branch of tho service and that 
their case should also bo taken into consideration- Improvements sliould bo 
made in any branch when justice demands it, iiresjiective of what its effect may 
be on the other branch. It has also boon urged with regard to tlio work of tho 
Munsifs who try cases up to 2,000 tliat they do not do any extra work. I do 
not think 1 need repeat the arguments urged by my llon’blo colleagues that it 
is not the quantity of the work but tho quality of tho work that has to bo con- 
sidered, the strain upon the brain should bo taken into consideration. As 
regards tho expenses, tho Hon^ble Mr. Duke has said — at least »o I under- 
•tood from his speech — that ec(momy is a negligible matter in criminal prosecu- 
tions. No prifato gentleman would say so.” 

The Ilon’blo Mb, Duke:— I did not say that.” 

The President: — ^‘Wliat tho Hon’ble Mr. Duko said was that economy 
was not always tho first consideration.’’ 

Tho Hon’ble Rai Baikuntha Nath Sen Bahadur said : — 

'^That maybe, but there aro some other things also which slnmld be taken into 
consideration. The Govornmont should prosecute those cases vigorously , and that 
with as much strength and as many lawful weapons in their power as tlicy can! I 
do not object to that. What I mean to say is that economy is not inconsistent 
with that state of tilings. 1 havo just hoard from tho IlorJbfo Mr. (Jbajmian that 
arrangements were sought to bo made for the reduction of tliti^costs. 1 am 
glad of that, but I submit that economy can be exorcised with regard to those 
charges. With regard to arrangements already made, I will say nothing, as tho 
Gevafument has already pledged themselves, but 1 believe th^t no arrangement 
has been made in anticipation, and that no forward cor^ract has ^en mode 

for ftObaalfl. (Koan Mmarlra T snKm%4 MrkTWkol f/iT ofl Xf/kmhAM nf 
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Council 'official or nonn^fficial, to take into consideration the case of those officers 
who are working hard, Ijut who have not been remunerated in an adequate 
manner. I need not say anything more* But my Hon’ble friend, Babu Bhupendra 
Nath Basu, has just suggested to me whether 1 can take the first portion of mj 
motion, the case of the Subordinate Judges, and put that for tne acceptance 
of the Council. I should like to do it if Your Honour has no objection.” 


Thk Phesidunt “ As the 
not practicable.” 


resolution has been drawn up, that courae is 


A diyision was taken, with the following result 


A^e$ 14. 

Tho Uon’blo Baba Bhupendra Nath Bosu. 

„ Maharaja Manindta Chandra 

Nandi. 

„ Babu Kirtanand Sinha. 

„ Buna Bajendra Narayan Bhanja 

Doo. 

„ Mr. J. 0. ^^ar. 

Mr. Golam Hossaim Oasiim AriB. 

^ Mr. Saiyid Wasi Ahmad. 

„ Maalvi Saiyid Muhammad Fakr- 

ad-din. 

„ Bai 6hib4 Shankar Sahay 

Bahadur. 

„ Mr. Madhu Sudan Das, 

„ Bai Baikuntha Nath Sen Baha- 

dur. 

„ Babu Braja Eishoro Prasad. 

„ Mr. Dip Narayan Singh. 

„ Babu Balkrishna Sahaj. 


iVWt 27. 


The Hon'ble Mr. P. A. Slacke, oj.i. 

„ Mr. P. W. Duke, o.s.i. 

„ Bai Eisori Lai Goswami Baha- 
dur, 

,, Mr. W. 0. Maopherson, c.s.i. 

„ Mr. D. J. Haopheirson, c.i.i. 

„ Mr. E. W. Oomn. 

„ Mr. C. fiteyensoa- Moore. 

„ Mr. T. Butler. 

„ Mr. E. P. Chapman. 

,1 Mr, J. G. Omnmizig. 

„ Mr. H. meeler, ai.K. 

„ Mr. B. E. Finnimore. 

„ Mr. S. L. Maddox. 

„ Mr. G. W. Kiiohler. 

I, M[r. L. F. Morshead. 

M Mr. C. H. Bompat. 

Mr. 0. E. A. wToidham. 
ff Nawab Baijid Muhammad, 

Ehan Bahadur. 

„ Mr. W. R. Gbnrlay. 

„ Mr. C. P. Payne. 

„ Maharaja Sir Prodjet Emnar 

Tagore, Et. 

„ Sir Frederiok George Dumayut, 

Et. 

„ Mr. Norman MoLeod. 

„ Mr. W. J. Bradshaw. 

„ Maulvi Saiyid Zahir-ud«diii. 

ff Mr. T. B. Filgate. 

„ Ehan Bahadur Maulfi Sariaraa 

Hossain Ehan. 

The following Members did not vote 

The Hon'blo Eumar Shiba Nandan Prasad Singh. 

f, Sir Bijaj Ohand Mahtab, k.c.i.b , Mabaiajadhiraja Bahadur 41 
Burdwan. 

Babu Doha Prasad Sarlgidhikari. 

Babu Hrishikoih Laha. 

Babu Mahendra Nath Bay. 

So the resolution was lost. 


91 

99 


The Hon’ble Babu Deba Pbasad Sabbabbikabi moTsd the ioUowhig 
Resolution : — 

This Coanoil recommends to the lioutenant-CJoremor in OooncO— 

(a) that a sum of Rs. 10,000, or such other sum as the GoTemmaat 
Jbink fit, be provided for inoproTiog the Court-rooms Honorary 
Proaidonoy Magistrates of Calcutta ; and 

(i) that the special provision of Rs. 50,000 towards reoiganiaatioD df 
the.Etcise Department, in view of the amalgamation wiSi it of 
thf 6tdt Draartment (page IS, paragraph 39 of the Fumneiil 
‘BtatemuntJ^' oe reduced Iby the sum of Ba. 10,000. 
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He mid:— 


^*Thii grant is necessary for strengthening the courts and imprt)Ting the 
conri*rooms of the Honorary Magistrates. The budget provides for the 
permanency of the fifth Presidency Magistrate, who was appointed some 
time ego as a temporary officer for the purpose of disposing of accruing 
arrears. Time there was, not very long ago, when two stipendiary Magistrates 
with the assLstanoe of Honorary Magistrates used to dispose of the whole of 
the criminal work of Calcutta. There were complaints of delay and arrears 
which led to the appointment of a third officer who was recruited from 
the Subordinate Executive Service and was expected to keep down the 
arrears. A fourth officer came in time, first as a temporary measure and 
then to stay. The fifth Magistrate also came as a temuorary moasurO| and 
according to the budget provision he is also to stay. Ana that is not all. The 
Registrar of the Court has boon invested with magisterial powers which could 
have been done, I understand, only by appointing him as an Honorary 
Magistrate, though he is himself a Sub-Deputy Magistrate, lie also does a 
considerable portion of the magisterial work. In the list of stipendiary Magis- 
trates must be included the Municipal Magistrate, as be is called nowadays, 
who disposes of work which under the old law used to be done either 

by the two stipendiary Blagistrates or by the Honorary Benches that 

used to assist them. Though wo do not know under what cirournstancos 
the permanency of the fifth stipendiary officer has become neceasaiy, uh tho 
Government has thought fit to provide for it, one must suppose there 
are good grounds for tnis increase of expenditure. Wo know, however, that 
full use has not recently been made of tho machinery that used to be so useful 
not long ago in coping with tho growing criminal work of the motropj)li8— 
I refer to tho Honorary Magistrates. If it bo considered undesirable 
to entrust such work to honorary agency, the more int(5lUgibIe course 
would bo to abolish that agency altogether. For reasons that wore 

attempted to be fathomed in this Council last year — though not with 

much success — in connection with the mufassal Honorary Magistracy, that 
agency in tho mufassal does not soom to bo much in favour, and if similar 
reasons are believed to exist in tlio case of Honorary Magistrates in Calcutta 
as well, it would be businesslike to make short work of the system altogether, 
and to arrange for permanent increase of stipendiary magistracy on a sound 
basis. Tho facts, however, as far as they are known to tho public, 

do not make out any case in favour of such abolition or substitution. 

Goveniraont resolutions throughout have warmly approbated tho work of 
Honorary Magistrates, and individual Magistrates have been spoken cf very 
highly indeed. Their work has stood the test of public opinion — of the still 
moro-hard-to-satisfy opinion of tho profession and of tho High Court, 
Since tho abolition of tho system of appointing practising lawyers as 

Magistrates, there may have been some weakening of tho system. There 

are, however, still on the list, quite a number of capable, hardworking, honest, 
diligent and painstaking Honorary Magistrates, who do thoir duty well, and who 
of late have been given stoadily less and less opportunity of rendering service 
to the State which they and thoir predecessors in office have ungrudg- 
ingly rendered. Latterly, there has been a tendency to turn some of them into 
inquiring officers for the purpose of enabling stipendiary Magistrates to pass 
orders. This of course nas not been quite relished for obvious reasons, and 
probably accounts partially for the unpopularity of the Bench in quarters 
whqre tney cannot make thoir voice heard. 


If their work has in some instances suffered in quality, of which w *0 
have not heard, it is not wholly their fault. They are at present obliged 
to work against odds of a diverse nature. Benches of two or throe 
Magistrates have not been called of late at all, and only oaJ Court — a 
single-sitting Magistrate — is ordinarily called. II I am wrong in my 
infonn^ion, I sbafi bo glad to have a correct statomont witii regard to this 
m^UOTt if it should please tho Government to furnisb it. in tbo next 
placet an adequate number of ' dffic^rs ^^aiiable tbeir 

boodiM, eren when tbejr are called, and if thi# li(M miutance waa 
provided, there would be no difficulty in gettinj| four faoi^^nary Court. 
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ercry day, which would do thoir work well and efficiently, and would help 
the etipeadiary magistracy as they have readily and willingly done in the 
past. Thoir next and tho greatest difficulty is with regard to the court-rooms 
nnd a dark, dirty and ill-ventilated room is all that is at their disposal for 
managing what work they can put through. If I am not mistaken, the Hon’ble 
Ikbu liudha Charan Pal, himself a willing martyr, drew a dark and sombre 
picture of the Honorary Magistrates’ lot in Calcutta in this Council some time 
ago with a view of having it bettered. But the practical response to the 
call has been loss and less eveiw day. An adequate number of suitable 
cases are not transferred to Honorary Magistrates, though willing and 
capable Wugislrates are at the disposal of the authorities. It can be to 
nobody’s advantage that full seryice should not be got out of a deserving 
body of public servanis, many of whom tho Government ha« delighted to 
hoijour, and who»e work, as a whole, haa found commendation and approval 
in successive Administration Reports and Resolutions of Government, and 
whose field of usefulness one would have thought would have readily and 
willingly been extended* The succcbb of the Calcutta Jtlonorary Magisti^ates 
stood so high at a time that it was seriously thought of employing honorary 
agancies in connection with the trial of small civil causes on similar lines. 
Spooking of the Calcutta Police work, only last year the Government Resolution 
on the subject observed that your Honour was gratified to note that an in- 
creasingly largo share of the criminal work was undertaken by Honorary Magis- 
trates. In 1907 the courts of Honorary Magistrates accounted for some 1 300 
cases, or 4*10 per cent, of tho total, and during the year 1909 tho number roae 
to 4,:t()0 cases, or 8 9 per cent, of the total. Even with these figures, high as 
they are, I venture to say that full work is not obtained out of Honorary 
Magistrates, and if it were obtained, thoio would be no need fi^r depriving 
the Provincial Executive Service of capable officers who have had to be drafted 
onto the Presidency Coui-ts. There can bo no question of tho nature of 
the work done by Honorary Magistrates, for the Resolution I refer to 
tostihes to It. On behalf of tho Government and of the public your Honour 
placed on record in that Resolution your Honour’s appreciation of the public 
snmt of those gentlemen and of the efficiency with which they have discharged 
their yoluntaij duties. If tho services of such a body 6i public servants 
be fully utilised, it would bo possible to do without one at least of the 
I residency Stipendiary Magistrates, for whom useful work could be found 
elsewhere. 

Tho Ilon’ble Mb. Biiupendea Nath Basu said : — 

“ May I inquire, if Your Honour does not think it impertinent, if there is 
any truth in tho rumour that tho present Police Court building is to be 
dismantled and a new building erected where adequate provision would 
made for Honorary Magistrates ?” 

Tho Hon’ble Me. Duke replied : — 

, * scheme before this Government, but it is not in an advanced 

stage. 


The Hon’ble Mh, Duke said 

Hon’ble Moyer recommends that a snm of Rs. 10 000 should Im 
provided for improving the court-rooms for Honorary Presidenct Miik 
tratos, and ho proposes to provide it by reducing the e lOenw Magis- 

Doparfm^.. Wi,?, ,hc object wWcr'he't. t’TSi ’GTerl™! 
18 entirely in sympathy, and if Rs. 10,000 would be a suffinkni * 

to accomplish the object, it would somehow or other^hVve been folSd 
I regret that I must take exception to some of the anmmntii. w?fh * k® v 
the Hon’ble Mover has supported his claim. He refen fL 
w., brought Bubu iffdh. Cl.«.up”',„™,iS“Li° SSmUttS 
practical reaponse to the call has been growing less aS’ 1 ^ T . w 

the a^lmt which he has used in this conneSion was thJTthe^i^L^S 
the iTonora,-- President^ Magirtrate. ate not appredaSl by GoJSSem 
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or by ibe Chief Preaidenoy Magiatrate* Towards tho end of hia apeeek the 
figure! which he himaelf quotes of tho mrcentage of cases tried in Calcutta 
show that this has risen in tho coarse of three years from 4*10 to 8‘b {>er cent., 
and as a matter of fact in the three years to which ho reforsi tho number of casoH 
has risen from 1,800 to 4,000, or more than throe times more. It seems harJly 
intelligible to qnote these figures and then to say that their efforts are not 
appreciated. As a matter of fact the work which has been done is appreciateil, 
both by the Chief Presidency Magistrate who arranges tho work, and by 
Government. Anything that can reasonably bo done, will be done to take 
farther advantage of them, but it is impossible to accept tho suggestion that 
Honorary Magistrates could be employed to a mucli greater extent than at 
present and could replace one, not to say two, stipendiary Magistrates, 
as the Hon’ble Member suggests. Referenoe has been made to too work 

which has been done by the Registrar since ho was vested with magis- 

terial powers. Tho Mover has not alluded to the use that is being made 

of the Registrar. He generally disposes of what are known as the night 

charges, those of drunkenness, disorderly behaviour, etc., and other j>etty 
charges ready for transfer before 10 o’clock. The great object is that those 
cases should be speedily disposed of, so that they should not delay the Chicjf 
Presidency Afagistrate in proceeding with tho more important work of the day, 
nor is it suggOMtod that there is any Honorary Alagistrate who is willing to 
come regularly to Court and dispose of these cases between that hour and 11. 
Then the other work the Registrar is to take dying dmiositions which come 
in at all hours of tho night and day. It is true that many Ilonorary Magistrates 
are very willing to give tliiskind of service, but the difticulty is that it is neces- 
sary to know who they are, and it is n very troublesome matter for tho police to 
keep up a list of them, and to go round in tho middle of tho night to find out 
whether the gentleman is at home and whether he is willing to do tho particular 
work for which he is wanted. There are limits to the way in which Ilonorary 
Magistrates can be employed. The most important point, at any rate one 
that we hear so much of, is tho necessity for providing adequate room for 
Honorary Magistrates. The Uon’blo Member says that the Courts of 
Honorary Alagistrates do not seem to bo in great favour. Long 
experience Las shown that benches of several Magistrates cannot aispose 
wtisfactorily of complicated cases, that is to say, protracted cases, because 
it inevitably happens, between the convenience of tho special bench 
and the necessities of tlie case, that such cases are adjourned and protracted 
out of all reasonable proportion, from one Alagistrato l>oing unable to 
attend on ono occasion and another being absent on tho next ; the order- 
sheet of the case at length becomes a scandal and it becomes a subject for 
regret that it was ever made over to a bench. Therefore tho cases wnich tho 
^noh Majcpstrates deal writh are limited, and tho only alternative is to employ 
single-sitting Magistrates. That is tho reason why single-sitting Magistrates 
are employed in Calcutta, but tho number who can bo employed is iieoessarily 
small, that is to say, the number of gentlemen who are able to give their 
time and have the capacity and learning and for whom room can bo found. 
That is in fact the crux of the whole situation : to find adequate Court-room. 
The condition of the Lai Bazar Police Court is very unsatisfactory, and of course 
available space has become much less as the number of stipendiary Magistrates 
has been increased, and it is a matter of groat importance that the whole 
establishment should be revised as early as possible and more and bettor 
accommodation should bo provided, but such accommodation cannot [possibly be 
provided with the sum of Rs. 10,000. When the matter is taken up, jit is 

K obable that even with the greatest economy, very considerable expense will 
required. Rupees 10,000 would barely build a single additional room 
which would have again to bo dismantled the moment that tho building as a 
whole were repaired or extended. That being the case, if will be under- 
stood that the matter must wait till reasonable budget provision can be made. 
But I can assure the Council that the scheme will ho considered, and that as 
soon as possible, it will be brought forward. That being, so, perhaps I nfrui 
say very little with regard to the second paxiot the reiulutmn, thq^Ks. 10,000 
abould be provided reduction of tho Excise establishment^ that is to say, 
abould ^ taken from the provision to be made for tw leorgauization 
of the Excise establisfamenL With reference to this, it is only necessary to 
mj that the existinfr nreveiitive establishmrats ate probably one of the more 
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directly profitable eubjecta on which Government epends ite f®?;®™®*- . 

Exci«r wtablUhmonto are very much below the etrength wluch they ^ 

be and beldw what ia provided in other proving auch m Madm and Bomtoy, 
and our propoaah to incroaae them are made 

inbreaaed rev^uo by doing ao, by preventing varioua illicit practiMa. There- 
fore in mv opinion, the reduction of the expenditure ot any particu^ sum, 
*2 aa rI 10, odd, oii the eatabliahraont, aimply means the forfeiUire of a very 
2ch larger amount of revenue, and in the circumstances of this pro^^ 
wo cannot afford to let go any revenue that we can powiblo rajein, 
particular suggestion for providing this expenditure is, I may say, singularly 
ill-choscn." 

Tlio lion’ bio Babu Deba Pbabad Sabbadhikaei said 

“My friend’s reference to the Lall Bazar Police Court buildings is a 
valuable commentary on the methods of the Public Works Department, for the 
building was not erected very many years ago, and was supposed to have been 
designed according to an up-to-date pian—^Italian— -, as ihey called it, I think, 
at the time. However, experience has shown the defects of the building which, 
as I understand. Government will take steps to correct at the proper time, but in 
the meantime the very small expenditure that I suggest would help in taking 
some partition down hero and effecting an opening there, and building a room 
there, and from what I have been able to judge during my recent visit, this 
would improve the condition of the Honorary Magistrates’ Courts. Further 
assistance has to lie provided in the appointment of a few clerks, 
as they have not the establishment enough to go on with their cases 
if a suffioient number of courts be sitting, which sometimes explains the 
delay to which the Hon’blo Mr. Duke has referred. I am sorry that the Hon’ble 
Mr. Duke did not notice the correction made in my speech to the effect that one 
at least of the stipendiary Magistrates might be dispensed with, if Honor- 
ary Magistrates were fully availed of. I do. not wish to minimise the 
amount of work done by the Registrar or the stipendiary Magistrates, nor 
do I suggest that stipendiary Magistrates should be replaced by Honorary 
Magistrates, but what I do suggest and press for is that Honorary Magis- 
trates sliould hot bo replaced by stipendiary Magistrates unless there 
is clear reason or necessity for doing so. Such a reason 1 have not heard in 
the way suggested in the reply that the Hon’ble Mr. Duke has made with 
reforouco to my proposal. I should be worse than inconsistent if, with the figures 
which 1 myself had furnished and which the Hon’ble Mr. Duke merely repeated, 

I for one moment should suggest that the Government did not appreciate the 
good work of Honorary Meigistrates. What I complained of was that, though 
tiie Government appreciates very highly that work, fuller use is not made of 
timt agency. The largo number of oases that have been referred to in that 
resolution, and by the Hon’blo Mr. Duke, are chiofiy petty oases, such as take 
up very little time or exact very little of their energies and resources such as 
•would bo required in the disposal of more diflieult cases. The disposal 
oven of a larger number of petty cases by Honorary Benches would give_ no 
real relief to tho stipendiary Courts; for aught on© knows the stipendiary 
Magistrates may be ablo to dispose of tho petty oases quicker than the 
Honorary Magistrates by reason of their training and traditions. Real relief 
to the Btipen^ary Courts can oome by delegation of the more difficult cases 
to tho Honorary Courts, which used to oe the feature of Police Court adminis- 
tration in years gone by, and against which there was never any complaint oi; 
objection. Real appreciation of the work of Honorary Magistrates would be 
denwnatxated by such delegation, and not by augmentation of the number of 
petty disposed of by uiem, such as even the Registrar may without much 
difficulty bo expeoted to put through.” 

The Pbesidekt said 

“ Does the Hon’blo Member desire to press the resolution ? 1 thought that, 
after tho remarks made by the Hon’ble Mr. Duke to the effect that we are 
eoudderinel’a Boheine fqr the improvement of the Court which will involve 
very muw largip expenditoxe than this, and which when earned out would 
amply meet tiie^ requirements of the Hon’ble Mover, ^ probably the Hon’hle 
MemMr might not' find ij^neoessary tp press the reaolutipa.’* 
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Tho Hon’bb Babd Deba Prasad Sabbadhikabi said : — 

** Tho Hou’ble Mr. Duke's assurance, I think relates to tho improvein(>nt ot 
the buildinp, but my complaint is not limited to that alone, and I b lioTo thi\t 
even if tho permanent improvement of the buildinj^be delayed, some temporary 
arrangement may be possible, and work would bo facilitated, by f>rovidin^ 
suitable extra establishment for the Honorary Magistrates’ Courts. Jf assurance 
to this effect is forthcoming, I am willing to withdraw the resolution.*’ 

The President said : — 

cannot say that there is any possibility of immeiiato relief, because 
it would have to take its turn with other projects.” 

The Ilon'blo Mr. Duke said : — 

‘‘I understand, Sir, tliat the suggestion here is that tlm Honorary 
Magistrates are not utilised not merely because of want of room, but because 
of want of clerical establishment. Tliis is a matter which has boon particularly 
gone into, and I tlunk iliat I can give the asHurance that tho Hon’ble Moml>of 
desires, and my own impression is that the limitation is only in respect of 
room, and if it is found that there is stfBcient room available, tho difliculty can 
be got over.” 

Tlie Hon'blo PAiiU Drju Prasad SAKJUDHiKAiir said: — 

‘‘On that understanding I do not wish to press the resolution 

Tho resolution was then, by leave of tho President, withdrawn. 

Tho Hoa’ble Mk. Duke introduced the following lieads : — 

Revenue — 

XVH I -Police, 

Expenditure — 

20. Police. 

The Hon'ble Mk. Duke said : — 


“I bog to introduce the Police head of tli© budget. No. XVII on the 
Receipt side and 20 on tlio expenditure side. 

“ Referring to tho receipt side, head XVII, at page 33, I have t# say 
that tho fluctuations, which are not of great importance, are principally due to 
the extent to which preventive j^olico, the cost of wliicli is levied on private 
parties, have to bo employed. The provision made for HU M2 is nonnaV 

“The figures for tho expenditure side will bo found under head 20 
at page o2. In the grand total of the department which Dpj)ear8 on page 5.0 
there is a net increase of Ks. 1,22,000, and regarding this I may say that 
it still leaves the General Administration under a heavy oblig ation to tloj Police 

l*olico Commission 
idia as imperative. 

ing subventions to 

subvijntions, 

however, have now reached tho maximum amount wdiiclJ will bo given, but 
the reforms hitherto cfirriod out still full short of tho staiOBrd which wo liavo 
accepted, and it is estimated that wo require Rs. recurring mid 

Rs. 14,31,932 non-recurring to complete the scheme. TKtfl-e is, tlioroforo a 

special obligation on tho Government to proceed with thp completion of the 

reforms without undue delay. As I will show, new sohem.i.Tj to the extent of 

Rs. l,8Sj28^ are budgeted tor in prosecution of the soliomo !f reforms 

Cakutia Police. I T?* 


IDepartment on account of reforms recommended by the 
ana accepted by this Government and tho Government of Ir 
The Government of India have made gradually increas 
Provincial revenues in order to meet these reforms. 


Creation of two Deputy Commipfiioners 
Clerks in the ojQooe of Deputy Commietionew 

Bengal Police. 

Appointment of three Aftfisiani Superintendents ... 

Grade promotion of Sub- luspoctors 

Grant of Re. 1 incremont to oouftablos (37,620) ... ,,, 

Increase to complete the cadre of ordinary police in the Burd ran 
and Precidenoy Divisions ... ... 

Force reqiiired to complete the cadre of the East Indian BailVay 
rohoe^Goveroinent share ... ... 


Rs. 

16,650 

7,56a 

3,600 

69,520 

37.6 

« ^ 

60,000 


•»a 1988 , 2^18 
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** The creation of two Deputy Commiasioners cf the Calcutta Police replace! 
the poata of two Superintendeuts which have been abolished and complotea that 
part of the Bchemc. 

“ Rijgarding the items under the Bengal Police, I would observe that two 
Assistant Superintendents shown at page tj of the Schedule of new schemes is a 
jnistake for three. Three Assistant Superintendents are being added in pursu* 
ance of the scheme for gradually bringing up the cadre to the strength 
recommended by the Commission. The cadre is still a great deal short and it 
will be a considerable number of years before it^ is brought up to the full 
strength. Two of the largest items, namely, the grade promotion of Sub- 
Inspectors in accordance with the scheme and the grant of a rupee increment 
to constfibles, have already heen too loi)g deferred. 

The third item of Rs. 50,000, to complete tlie cadre for the ordinary police 
in the Rurdwan and Presidency Divisions, is mu(‘h less than I should like to 
SCO, for it is almost equally necessary to make up the cadre throughout the 
province, but as wc could only provide a portion of the expenditure, it was 
judged best to proceed with the more important divisions near the metropolis. 

In explaining the position as regards tlie introduction of the Police 
Commission reforms, 1 have gone into details and wandered from the general 
finance of tlic d(‘|)Qitment to which I will now return. I have shown that 
the reforms aggregate Rs. 1,88,288, end it will be found that there are other 
new Hchemes wiiich bring up the total shown at page 7 of the schedule to 
lis. 4,87,004. Out of this, however, Rs. 1,50,000 lor barracks for a company 
of military police appears in the l*ublic Works budget, and the actual cost 
of new schemes in the Police budget is only Rs. {j,:i7,061. The reason wdiy 
it has been found possible to introduce new schemes to this extent, while the 
net increase in the budget is only lU, 1,22,000, is mainly duo to the fact 
that there has been a groat saving under grain compensation allowance and in 
the head ‘Supjdiea and Services,’ Rs. 82,000 having been saved under the 
former, and Rs. 76,000 under the latter head. Indeed, in tlie Bengal Police, 
as apart from tbe Presidency Police, there is an actual decrease in the budget, 
for while the total increase is Rs. 1,22,000, the increase in the Presidency 
Police above is Rs. 1,31,000. 

Jt will now bo convenient to discuss tlic fluctuations under the several 
heads shown in the budget in order. As the figures concorned are large, it is 
only uf'cessary to refer to ^fluctuations of major iinportanco. The now schemes 
included in the schedule will ho referred to under the several heads. 

“Under the lioad ‘ Presidency Police’ the only important variations occur 
under the fust two heads, ‘Police Commissioner (Superintendence;’ and 
‘ Calcutta Police.’ Under both these heads there has been a considerable 
iiicroaso ; under the former from Rs. 97,000 (Rs. 93,000 revised; to P41 lakhs, 
and under the second from 11*26 (10*91 revised) to 12*13. 

“ I have already referred to the increase on account of the appointment of 
two Deputy C(unmi8sioners in accordance with the Police Commission reforms. 
Another item of the same kind is the provision of Rs. 6,720 to substitute clerks 
for regular police ofllcers in the offices of the Divisional Deputy Commissioners, 
ronncily, the clerical work was done by head-constables borne on the regular 
strongtii, and it was impossible t© give proper offoc.t to the reforms until 
these men were rcturuea to their executive duties. The rest of the 
increase under the head “ Police Commissioner (Superintendence)” is practically 
duo to the temporary provision of on extra Deputy Commissioner in charge of 
the special branch of the Calcutta Police. Under the head “Calcutta Police,” 
there is an increase of Rs. 87,000, or, as compared with the revised, of 
Rjj. I,v3,000. The various new schemes undertaken will be found at page 5 of 
tlie schedule. The establishment for the special brunch comes to Rs. 20,481. 
It has been found necessary to organise the machinery for special forms of 
Cl ’me in Calcutta and to take it out of the hands of the station police officers, 
and unify it under a single Deputy Commissioner as Superintendent. The 
expenditure does not represent the actual net increase, as most of the 
officers to be employed have already, for some time, been engaged in this 
work. 

“ The nextdargn item (Bs, 22,920), for strengthening the High Court guards, 
as been inclu/ied at the instance of the High Court, who drew attention to tbe 
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inaufficieiicv of the arrangements for guari shortly after the munlor of Deputy 
Superintenilent Shamsul Alum. 

**The main item of inoreaso nniler Calcutta Polioo, xij, however, the provision 
for additionai military police in the neighbourhood of Calcutta. Originally, 
Ks. 2,00/>00 was entered for non-recurring and Ka. 25,000 for * recurring 
chargee. Tlie non^recurang figure has, ln>wover, betm reduced to (te. 1^75,000, 
of which one and-a half laklis, as I hare already explained, appears iu the 
Poblic Works budget, and the remaining quarter of a lakh is to cover the cost of 
equipment. The Ks. 25,000 of recurring charges represents the cost for about 
four months of a company of uiilit^iry police, tlio full annual charge for which 
will be about Rs. (56,000. The nocesjj^ity for sfreiigther*ing the armed element 
in tlio Calcutta Police was strongly improssod oil this Government by the 
recent Jiukrid disturbatices. In the circinuHtancos of the case, the calling 
in of tlio military was undoubtedly necoasary, yot it led to a oousidumbla 
amount of criticism of the p )lice, on the lines that it was not much to thoir 
credit that the military hfiould have to be called in for wliiit was after all a 
local and not a specially vi'dent dijiturbiince, and it certainly appeared to Gov- 
ernment that it should not 1h' necessary to call in tlu^ military except upon 
really grAV(3 occRHionK, but to attain this result it was noct>8saiy that the |»oliott 
should possess a sutlicient armed force. At presemt, the Calcutta Police possoM 
only a single company arim»(l, and this is continually dispiused on guard and 
o^ort duties. It has accordingly been decided to provide a com pan}” of 
military police of the same cliaracter as those already enrolled in the Bengal 
Police, which will bo kept together and will at all times bo available to suppress 
any disturbance. 

^M^rcceeding now to the Bengal Police budget under the head Sujxerin- 
tondence’’ there i.s a decreane of Ks 5,000, The principal fardel's contributing 
to tlic decrease are the transfer of charges amounting to Bs. 24,000, to the 
Special Department, and now included iu the s^ond item on page 54, with 
which I will deal later. On tlui other hancl^ there has been an increase of 
Ks. 20,000 provided for the reorganization of the otlioes of the Inspector- 
General and Deputy Ins}>ectorfl- General, in accordance with the recommenda- 
tions of the Ministerial OifiC(Ts’ Salaries fJoinmitteo — schedule, page 6, 

Under ‘ Salaries tliat is, the salaries of ^superior officers, it will l>o 
observed that there is a saving of Its. 14,000, as compared with the sanctioned 
figures for 1910-11. This is due to the transfer to the head ‘Criminal Investi- 
gation Department’ of the pay of one Additional Assistant Superintendent 
employed in the Special Depart inont, and to the deputation of two Assistant 
Suponnttmdents to the Calcutta Police as Deputy CominisHioners. The docruuso, 
in other wmrds, is a paper one. 

‘ ICstablishment*’ shows an increase of Rs. 32,000 over the sanctioned 
estimate and Ps. 10,0C0 over tha revised. Itupees 12,000 of this is accountel 
for by reorganization of the petty ostablishmonts in river districts which has 
long been very necessary. Tlie baluuco is duo to the couiplotiou of the 
revision of the ministerial establishment in District Superintondentr offices, 
in accordance with tlie recomnieudatioiis of the Ministerial Officers’ Salaries 
CJommisslon. 

‘‘Of the decrease in ‘allowances’ amounting in all to 118.1,46,000, 
Rs. 82,0 >0 is duo to the omission of grain com]>onsation allowances. Uorso 
and conveyance allowance has been cut down by Rs. 16,000 in view 
of the actuals. There is a further decrease of Ks. 40,000 for house- 
rent which has now been transferred to contingencies. This, of course, 
is merly a transfer between heads and does not represent savings. In 
tl^ main item ‘Supplies and Services,’ there is a decrease of Rs. 76,000 which 
is explained in the remarks column. Of the items there noted, there are t#ro 
in respect of which particularly heavy demands had to bo mot lost year. 
Rupees 58,500 was required to provide the services of a stoamdaunch for the 
24-rarganas, and Rs. 33,030 was sot n.side under this h<rid out of the special 

f rant of Rs. 3,17,000 for police reforms, to provide qnarters for the 30 »Sub- 
nspectors added to complete the establishment. The increase in ‘ Contin- 
gencies ’ is, as explained above, principfilly formal and duo to transfers from 
other heads. The lump provision for reo^anizution of 1,03,000 I have 
referred to, at any rate as regards the main items^ iu ddkluig|iritii the Police 
reforms. ^ | 
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The method of budf2:oting for the Criioinal Inveatigation Department has 
been revised, and that head now contains all the charges of the ertablishment 
for dealing with pohticul ciime, with the result that an increase of lis. 49,000 
is ehown on the sanctioned estinmte for 1910-11. A gieater portion of this 
increase, however, is nominal, and is due to the transfer to the Hpecial Depart- 
ment of charges from other heads. Thus, Rs. 1 7,000 is a paper transfer of 
clerics formerly shown under ** Superintendence,’’ while Rs. 7,000 on account of 
rent, rates and taxes” have been transferred from the same head, and 
Rs. fijOOO from District Police ” on account of pay of an Additional Superin- 
tendent attached to the oflice. The real increase in connection with the 
Special Donartmoiit is thus about Its. 10,000 only. This is accounted for by 
tluj house all owance of the Deputy Jnspoctor-General (Rs. 1,295), who hai 
been udmitfod to the Calcutta House AllowaJice Scheme, Rs. 3,000 on account 
of the ditforence of pay duo to the jironiotien of the Deputy Superintenaent 
attached to the department, and Rs. 5,000 for temporary estubliwhnient. There 
are certain other minor items, sorie of which are paper transfers, w’hich bring 
fli(‘ total increase under the Special Department up to Rs. 40,00'J. The 
balance is attributable to the Criminal Investigation Department proper and is 
practically covered by now scheines costing Rs. 8,000 which are explained in 
the Remarks column at page 54. The Criminal Intelligence Bureau is a new 
organization for collecting and systematizing information regarding criminals 
which is already in the department, and getting it into a form suitable for;com- 
municatioii to districts. The local allowances amounting to Ks. 3,850 for the 
men in the Finger Print Bureau arc merely the same allowances w’liich are 

t frauted to all tlio officers of the Criminul Jnves igatiou Department, but wdiich 
lad not hitherto been gianted to these men as iliey were not fornmlly attached 
to it. I do not wish to minimize the drain upon the revenues of this j)ro\inco 
wliich is occasioned by the necessity of deuling with political crime, and 1 will, 
theiofore, explain that altogether it has occasioned increases in tlie heads relating 
to it over tlio charges of the current year of Rs. 70,300. Of this, Rs. 33,000 
is accounted for by a Deputy Commissiom r and the Special Department ia 
Calcutta, and Ks. 37,300 by increases in the Bengal Police. Out of this, 
however, Jis. 20,000 is duo to paper transfer of establishment, in Calcutta, and 
Rs. 30,000 to paper trinsfor of establishment, and rent, rates and taxes in the 
Criminal Investigiition Department, so that the actual net ini;reaso on special 

f )olitical work is thus about Rs, 20,000. If this w’ero all there would bo 
ittle to complain of, but unfortunately it is not only in police charges that 
political crime is expensive.” 

The llon'ble Mr. Duke also introduced the following heads: — 

Revenue — 

- XVl 13- Jails. 

^^Expenditure — 

19B. Jails, 
lie said : — 

bog to introduce the head XVIB — Jails, XVIB on the receipt side 
and 1913 on the expenditure side. 

Jail manufactura.-^li will bo convenient to deal with the receipts and 
expenditure under ^ this head together. The figures are closely connected, 
as the expenditure chiefly consists of the cost of purchasing raw material, 
and consequently its fluctuations correspond closely with those of the receipts, 
•>., the outturn. Tlw revised estimates for 1910-11 show some recovery 
on the figures for 1908*09 and 1909-10, but are still below normal. The 
reasons for this decrease were explained by the Hon’blo Mr. Qourlay in 
introducing the Budget last year as follows ; — 

* As the Oimucil is aware, the Jails’ priooipal customers are the several departments of 
Oove-umont, and owing to financial stringencies, Dioso deportmonts have curtailed their 
orders, with the result that there are at present largo etocks in hand.' 

is hoped that there will bo a further recovery during 1911-12, In the 
first plac^^ there^wilDbo arise in the demand for oui* staple product — tents, 
and moreoTor s^ecial^tneasures are under consideration for improving what 
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may be called the commercial eido of jail industries, by securing- a 
more regular demand from other di partmenta, nud by ‘ leorpmizinjr 
; the central dopOt in Calcutta. It is necesKary, however, to budget cautiously. 
I'he effect of these measures will not be fully felt during and 

oven if they are put into force, the profits will not immediately rosjH>iul t(> 
the change. The receipts have, therefore, Ix'on estimated at V lakhs, practically 
reproducing the revistjcl estimate for 11)10-11 of Ks. 0,10,000, and showing a 
decrease of half a lakh on the sanctioned estimate for the current year. A 
corresponding decrease has been budgeted for on the expenditure side, 
Bs. 6*7 lakhs only having been provided for piircbasing materials as against 
7*18 lakhs sanctioned and 6 hikhs levised for 11)10*11. In other words, we are 
budgeting for a surplus of receipts over cost of 2*3 lakhs, practically the saim^ 
as for 1010-11 — 2*32. 1 he 8ur|)lu8eH for reeont years may be referred to in 
this connection : — 




i!»cr<.or, 

l!ni';-o7 

19 ti 7 - 0 H 

liine.io 

Jiao. 11 

Expenditure, — Kxjieuditurt* 

above. 


l:* 

‘‘i.M -d 

Stirjdu* 

Kf. 

ntuU ri.iJt). 

Its. 

112»«,3I0 

9,21,395 



8,72.0(;() 


1 i, 12. iHO 

8.32, 05o 


0,08,0(;i) 

0,09,812 

:',’ft»,K'7 

8,44,171 

5,89,277 


1^,50,000 

7,18,000 

2,:i2,0W 

9,00,000 

0,70,000 

-’,!3a,00ti 

r Manufaeturoa 

has been d 


“ I nder Adminiptralinn pioix r fhe rovisid cstiniiito «iutws u decline «>f 
2-;:8 lukh« on the Hanctioru-d. 'riiiH is to Imj acci.uiitcd' for priiicipullv liv 
tlio tall in the prico of food -p^ru ins, wliicli airccis not oidy tlio 'liuud 
“ Allowaiicos ” U8 in otlior dopartnionts (undortliisllioro inis lavn a rod net ion of 
Ks. Iroin liS. ‘Jl to I l/lOO), Init also tliot cliar^i^n for prisoners, wliicii 

forms tlio lioaviest speiidiinj dail 1 tepaitineiit. I Inder tins lioad 

there lias boon a savins of IvOl lukli.s. In ImdgetiiiL' for l!»l l-J'd it, lias not been 
thought safo to redtue th(' provision for diet (■haig<!.s (pute so far, ai:d (i tT 
lakhs laiM been provided. This, liowever, means a saving of !•()« lakhs 
311 tho provision for This makes up the greater jiortion of the saving 

jn adiuinistrative expenditure as a whole, viz., 117 laklis. 

“A glanee down the column ‘ Budget estimate for 111] 1-12’ will show a 
^onsiderublo iiurease, distiibufod over a number (d heads. These are foi the 
,nost purtdy nominal, and represent the splitting^ of tl.e lump provisio?! of 1 -.'{U 
akhs which was made for tbo new I’rcsideiiey Jail at Kulighat in I'JlO-ll. 
1 ho rcunainiiig lluctuations are ior the most part of littlo imjwrfancc ’I lii'v 
iro sullieiently explained in the Remarks column. There are no new schornos 
)f over Es, b,000, and the minor now schemos to which it i.-' projiosoJ to "ive 
illect are sullieiently explained in the list on page 7. . 


Head ok I)»rftXAAE. 



operinteiidtutfi and Jailorfe 


Anu.unt of duh lo othkk items an notbj> jn 

incroast K^marks colimn (kaok 51, amkndko jjrait 
to FiNAKCIAF. SlATKMKNr). 

Kalighat 

* Doscription. Amount. 


1 

2 I 3 


U«. 


20,100 Ad ditional Jaib r, Khulna Jail ...«^ f;U0 
Pcrhonal allowuno© of bujx rinton* 2,400 
I dent, JuTeniJe Jail. 

I 



ITO 


Revised Financial SiaUmeniy 1911*lts [13th Maecb, 

[Mr. DukeJ\ 


. 

n rad OP Ikcbbasb. 

t 

Amount of 
iuorease 
due to 
Kalighat 
Juli. 

Amounts dub to otubr items as noted in 
Remarks column (page 51, amended draft, 
Financial Statement). 

• 

Description. 

1 Amount. 

1 

1 

2 

3 

4 


Kfl. 


Us. 

Medical ofltablifllimoijt 

2,304 

Enliancement of pay of Sub-Aesist- 
ant Burgeons and the appoint- 
ment of a whole-time Sab-Assist- 
ant Surgeon for Khulna Jail. 

Scale of increased rate of rewards 
for medical subordinates. 

2,280 

2,036 

Clerical, Moclmniciil aud 

Eduoalional oBtabliblnliciitH. 


Pay of ten clerks for employment 
in Ist class District Jails, 

4,800 



Warder ofltallittlm.oiit 

11,010 

Extra guards in iVosidcncy Jail ,,, 
Additional warders for Alijiore, 
Buxar, Cuttack aud Suri Jails. 

7,360 

4,080 

llos|utal chargcfi 

1 8,300 

i 


Clothing and bidding of |»ri»- 
onorn. 

' 0,000 



Bauitaiicu ohargos 

6,100 



Cborgo8 for moving prlnfUiorB 

2,0(0 ! 



MbcellMiiooiiS servioes und , 
fciipjdioB. j 

; 11,000 

i 

Additional electric lights in Kali- 
ghat Jail and in the Alipore and 
iVosideucy Jails. 

16, COO 

1 

Coutingoiit chargOH ; 

9,2o0 


1 

i 

1 


Turning to thu civil irorks with wliich tho Jail Departinont is concerned 
tho revised fijj^urcs for show an ostiinatod expenditure of Kb. l,07,90d. 

Fi r 11)11-12 tliere is a liso to Kb. 4,99,800, which is accounted for by 
the pn)viBion of Hs. 9,70,000 for the new Central Jail at Moiighyr. 
Hupei s 2,00,000 was originally provided for this work in 1910-11, and 
tho necessity for tho Bchcino was explained in introducing tho budget for 
that year. 1 may Iioro mention that owing to tho very groat increase of tho 
jail population in tho provinces it was found that the provision of the Kalighat 
jail was not nearly Buflicient to permit of the old Presidency Jail being 
lemoviMh and that it would nut bo Bufe^or possiblo to abolish tho Presidency Jail 
until another now jail of first elaas size was built; and, as a matter of fact, the 
abolition of iho Presidency Jail, tho construction of tho Monghyr Jail, and of 
course tho Victoria Memorial which awaits tho removal of tho Presidency 
Jail, — all liangB together in ono chain. Tho schomo has unfortu- 
nutily been considerably delayed owing to difliculties which aro«o with 
tl»e CJovennnent of India as to tho financing of it. After a conBidomble 
correspond enco tho Secretary of State lias now accorded his provisional 
sanction to the scheme, and detailed plans and estimatoB have l>eon prepared 
'io.d have boon submitted to tlm Govenimeal of India for obtainirjg 
the final approval of tho Secretary of State. At the same time the 
S<'(‘retary of Stale is being moved to accord sanction to proceed with 
llie acijuifritiou of tho land and other preliminary arrangements in advance 
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of final imnction to the plans. Orders on this point are ox[)ootiHl shorlly. 
Owing to this delay it has been f.und impomblo to utilise uny of the 
Its. 2,00,000 originally provided, and tho revised osfimate for 1910-U m 
blank, Tho ameunt originally provided f>f 1911-12 was Ks: 2,00,00t). 
'I’his was oil tho assumption that tlio Local Govornmont would pri>vido 
Ks, 2,00,000 yearly on account of th(‘ scUeme until completion, and that 
the balance would be found from tlio G«>vernment of India by loan. The 
terms of tho Provincial settlement having been revised, this method of tinaneiug 
the scheme has been dropped, and it has been d»*cided that the whole eo.'^t of 
the building operations must be ft)uud by tho Local Qovennncul, at any ratt^ 
so long as tlie provincial balances permit. It will accordingly be necessary to 
proviac as much as the Public Wijiks l)epiirtment can spend from y(‘ar to year 
to bring the building to cornplotiun in as short a time as possii)le. d’he origi- 
nal rough estimate fur the scliemo was Ks. ,12,o7,000. Lvery effort has, 
however, boon made to observe economv. ami this has lieou reduced to 
Ks. including Ks. 64,000 for the atajuishion of tiie land. 

** It is proposed to spread this over four years, tin' major portion of tin* work 
being finished in 191i-ll, leaving certain Mibsidiary buildings t(» bo tiniMlunl 
in 1914-15. TliO Public Works Ik partinent CKtiinate that they can spend 
during the year ilUl*l2 Us d,70/)(K), incliuling Ks. 64,t)00 for the ac«|Uusition 
of tho land. This sum has accordingly been provided. 

Tlic romaiiiing civil works (!all for little comment, tin* greater portion of 
the expenditure bfdng on works in progn^ss, provision for whieli was nunlc by 
the L\)uni'il in HUO- 1 1. It is limped to finish the in^w Pre^id( ncy dail at 
KuligliBt and the extension to tln^ K linliia Jail. These aro the two princijial 
works in progress. iinjHs's 10,090 Inis also been provided for tin* coinidut ion 
of the jail lin.spital at Krisunagar. As was po]nte<l (ml )>y Mr. (tourliiy last 
year, the accomniodalion at sub-jails in tin* mufuj'»<al in v(*ry iuadi (juate. I’ro- 
vi.sion has biaui made to complete three projects of this nature, liuiiki, Hunka 
and Magura — wliich were started in II 1 0-1 !. 


Unfortunately owing to t!ic pressun* of ot|j»r sehemes, it has been found 
iinjmssible t<» take up any new Hub-jaiks, though several await funds. 


There remain only three new proj(*ct.s — 


‘^(l) Quarters for Kuropean warders, Alipore Central Jail ... b's. 15,000 

Tho existing stuff of six Kuropean warders is at j^reseiit, 
ee,eoinmudat(*d in temporary quartiu'w at th(j Kalighat 
Juii, there btiiig m> aceominodation whatever availabhj at 
Ali[)ore. This airangenieut fdivi<iusly cannot continue. 

^*(2) Reconstruction of barracks, Ciiapra Jail ... ... Its. 47,800 

The condition of the old barracks in tho Chaj>r.i Jail is 
urisah* and tlieir reconstruction is an urgent necessity. The 
8ch(‘nie will cost in all nearly K'<. 1, 00,000 (IG. lb»,(g)0), 

aiid half of this has been jnuvided for 1911-12. 

‘‘(3) Reconstruction of wall, Ifankijiore Jail ... ... Rs, 13*0o0 

‘*The existing surrounding wall is scrirusly unsafe. 

“This has been taken up because in was reported that tho existing wall was 
seriously unsafe csd a determined rush of iiic prisonors might overthrow it. * 
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The Ilon’ble Mr. Kiiclilor introduced the following heads: — 

Revenue— 

XIX— Education. 

• 

Expenditure — 

22. Education, 

lie said : — 

*‘l have the honour to introduce the consideratiau of the Educational 
Budget for 1911-12. 

‘‘ Education ]^inng chiefly a matter of expenditure, the revenue side of 
the budget is us a rule of little interest, and the only point to which attention 
iuH3d hv. (‘ullcd is the considerable increase in the estimate of fee receipts for 
Governniont colleges and schools — general, on that of last year. This increase, 
whicli amounts to Ks. 57,000 and is based on the actuals for thtj last nine 
mouths, indicates of course a larg^jr number of pupils reading in these 
iiihtitutions. 

Before proceeding, however, to the expenditure side of the budget, I 
may be permitted to refer at tliis stage to the Imperial grant of 24^ lakhs 
for education winch is sliowii at imge 20 of tho Financial Statement under 
the heiul of AdjuHtments.’’ Though naturally coming under the revised 
estimate of Bengal Provincial Receipts for 1910-11 it may practically be 
regarded as nart of tho educational income for the next two financial yeiirs, 
within whicli period it is stipulated that tho amount shall bo spnnt. The 
most convenient course is therefore to give a statement here of t.he specific 

n oses for whicli the grant lias been earmarked by the Government of 
i ami of tho sums which it has allotted for tln>se purposes, reserving 
further comment on tlie actual disposal of tho grant within these limitations 
for tlio ap])ropriate heads of educational expenditure. The statement of 
authorised distribution is as follows : — 

lls. 

(1) Ti (finical anii Juilmtrml — 

8ibpur Colkgo eijuipment ... ... 50,00u 

(2) Frimaf'fi Educaitou — 

Primary school buildings and efjuipmoiits ... XVH>,000 

(d) Jl 08 f<'fs^ 

Calcutta Collegiate Hostels ... ... (i, 1-0,000 

Mufasaal (/ollege Hostels .. ... ... d, 00,000 

Do. Sellout llosttdb ... ... ... 3,50,000 

(4) rrosideuey College ... ... 8,00.000 

(5) European Sehouls ... ... ... ... 1 oo OOO 

*4^a88iug now to the exjieiulitiire side of tlio budget I propose to explain 
briefly the more important educational developments which are represented bv 
the new budget |»rovisions lor the year 1911-12. It. will be noticed in the first 
nlace tiiat apart from tho proposed expenditure due to the Government of 
India grant, the total budget allotment for 191 M2 falls short of the corre- 
sponding estimate for 1910-1 1 by Ks, 91,000, This deficiency is more than 
accounted for by the absence of the pri^vision of 1 lakh which was made in 
last year's budget for the construction of Guru Training Schools, and which it 
has been found inexpedient to include in tho budget for 1911-12. Leaving this 
item out of account, there has been an increase of educational expenditure on 
other objects of Us. 9,000, and in the present state of provincial finances this 
is perhaps all that could be cxpocteil. Educ^ition must tlierofore be more than 
grateful to the Govcrim cut of India for its liberal grant which renders possible 
tho txecution of many educational projects of great importance, oven though 
they will mainly find immediate expression in bricks and mortar. 

‘‘ The chief features of the present budget under tho various educational 
heads are as follows : — 

*‘(1) UniverBity , — A grant (d lls. l,60/i00 has again been made by the 
Imperial Qovernmeut to the Uiuvewity of Calcutta, but the conditions attached 
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to ita dittribotion have been slightly altered, lu orovious yean Rit. 80 000 
^ 8^ aside for grants-iu aid to affiliated colleges, Ks. 60,000 for udmiuutra- 
tion, inspection and maintenance of the Law College, and Bs. 30,000 fm- the 
UuiversUy Building Fund. With regard to the grant for 1911>lv) it hiu boon 
stipulated that only lls. 50,000 shall bo applied to direct Univ» rsity expendi- 
ture, the balance of Its. 1,10,000 being distributed in grauts-in-aid to the 
affiliated eollegee. 

“ (2) Collegiate Education . — A further stop will be made in the yoar 1911.12 
towards the realisation of the scheme initiated in tho year 1907, for the 
strengthening of the staff of Quvernmout Colleges. Under this solu'mo, seven 
new appointmonts in the Indian Edueationul Service in cuniiectiou witli 
professoi’ships of Government Colleges still remained to bo filled at the 
commencement of the present calendar year, although temporary arrangements 
had in the meantime been made for tho toaoliing of the subjects for which 
these professorships wore created. It is expected that four of these irosts will 
be filled in the course of the present year, and corresponding provision has 
accordingly been made in tho budget. 

“A largo number of now appoinfinonts in the IVovinoiul Kducational 
Service have under tho same scheme been recently sanctioned, and although tho 
new men appointed have, in accordanoo with tho usual practice, boon placed 
in the lowest grade of that service, tlio actual appointments Innl to ho so 
distributed so as not to (listurb tho oxislin? proportion of the numbers in tho 
various grades. The cost of this part of thosohomo, which has also inciduntally 
benefited tho present moinbors of tho service owing to tho posts so created 
being filled by general promotion is given at page 8 of the schedule of the 
new Bohemo at tlio end of tho Financu’al Statement. It amounts to Its. 27, .360. 
The other items under tho same head, namely, Ks. 4,80o, for two temporary 
lecturers, and Its. 2,400 for acting promotion of two appointments, are due to 
the fact that throe now fmsts in the Indian Kduoutional .Service are still 
unfilled. In tho same place will bo found tho provision made for other 
profesjorships and lectureships which it has been found necessary to create 
over and nlwvo those contemplated in the original scheme. In all Uioso latter 
cases, which include professorships and lectureships at the 1‘rosidonoy, 
Sanskrit and liavonshaw Colleges, temporary posts wore in tho first place 
Mtiotioned by Government, and tho provision in tho budget for 1U11.12 
indicates the necessary cost of substituting for these temporary posts porma* 
nont appointments citlier in the Provincial Educational Bervice or the 
Subordinate Educational Service. Tho latest additions were two lectureships 
in Englirh at tho Presidency Collego sanctioned in tho latter half of last 
year for tho purpose of improving the tutorial work done in that institution. 

“As a matter appertaining to collegiate education, tho grant of the 
Government of India towards tho improvement of the Presidency College 
.may also bo mentioned. Out of tho total grant of 24^ lakhs, 8 lakhs has been 
'assigned by the Government of India for this purpose. It is not yet certain 
whether any conditions will bo imposed by tho Government of India as to tho 
way in which this sum is to bo applied, but, if not, its, 4,02,903 will bo utilised 
for the completion of the Physical laboratory, tho construction of Physiological, 
Botanical and Geological laboratories and the aerjoisition of a small portion of 
the land which is required to complete tho necessary ground urea fijr tliis 
bnilding. Tho assignment of the balance has not yet been finally determined. 

“ (3) Technical and Industrial Educalwn . — There is little variation from lost 
year’s figures in tho budget provision for 1911-12 under this head. 


“The term of five years for which tho peripatetic mining classes had been 
oripnally sanctioned came to an end last November, and tho whole question 
of their continuance and possible development was brought under revisidti. 
Though certain defects had cmeived in tho light of the experience gained during 
this period, notably tjieir connict with the permanent classes at Sibpur in 
providing a much easier avenue to tho managers’ certificate givCu under the 
Ik doubt that they have done good work. Hupplying as 

the^ do an immediate want in training men actually employed in mtnos for 
po^(^ of responsibility. They are in fact more popular with mine-owner* 
waa^a permanent classes at Sibpar, and it has been deci|ed \o oontinna them 
kuMigh ia a slightly different form f<ir a further ezperioieatal^pmioff. After 
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consultation with the chief mining authorities it has been considered preferable 
to have, instead of a single full-time peripatetic lecturer, four part-time iectui^^rs 
at definite mining centres, and certain mine managers specially qualified on 
account of tlieir scientific training have been selected for this work. The 
allotment Tor these peripatetic classes was formally included in the Sibpur 
College budget. It is now shown separately, and as the altered system is of 
the nature of a fresh project it appears this year in the schedule of new 
schemes on page 10. The cost, namely, Rs, 8,786, shows a considerable 
reduction on tno annual expenditure of Rs. 12,431, formerly incurred. 
When the experimental period comes to an end, the question of these classes 
and their relation to the mining instruction given at Sibpur will have to be 
carefully considered, but everything points at present to the likelihood of their 
continuance and further development. They have this undoubted advantage 
in comporiHon with other schemes of technical instruction, that the problem 
of the future employment of their passed students does not enter into consider- 
ation. The pupils who attend these classes are already in employment, and 
not only is their employment rendered more secure by the further knowledge 
they thus acquire, but they also beefomo bettor fitted for more responsible 
work. In the case of an institution such as the Serampore Weaving Institute 
the position is different. A reference to this institution is perhaps out of place 
in the present statement as it has not been found necessary to increase the 
budget allotment for industrial and technical schools under which head it finds 
its place. At the same time it is not intended that its natural development should 
bo suspended during the coming year, and in connection with that development 
there arises the important question of the prospects of employment of the 
passed students of the institution. The Weaving School at oerampore stands 
in this rosnect entirely by itself. It does not, as the Sibpur College, the Bihar 
School of Engineoringand the various technical schools undertaking the ordinary 
sub-oversoor courses, provide an avenue to Government employment. On the 
contrary, it was established by Government to meet the alleged wants of a purely 
privatoindustry for technically trained men, and its iustification will rest largely 
on the extent to which those who have gone througn its courses and satisfied its 
tests find subsequent employment. The present is therefore a critical period of 
its existouco, inasmuch as the first batch of students has recently passed out from 
the institute, and it is to bo sincerely hoped that private employers and capital- 
ists will do everything in their power to give these young men a start in life. 
The experience which wo shall gain in the present instance will undoubtedly 
bo of value, inasmuch as it will bring into prominence some of the important 
factors determining the proper rate of progress in the matter of technical 
education. One of these factors is obviously the prospect of the development of 
the industries corresponding to the courses of toclinical instruction which it is 
proposed to provide, and the consequent chances of employment of those who 
make use of the facilities for education thus offered. Unemployment is oven 
a more serious evil in the case of the technically trained than of those whose 
education has been purely literary, and in considering any scheme of technical 
instruction the possibility of a danger of tliis nature has to bo carefully borne 
in mind. I should add that so far as the lower class at Serampore is concerned, 
viz., that for the instruction of actuaUweavers, this question does not arise. 
This class, in that it deals with men already in employment, stands on the 
same footing as the peripatetic mining classes, and bus up to the present 
been attended with a cousiderablo measure of success. 

I 

“Before leaving the sulyoct of technical and industrial education I must 
refer to the Imperial grant of Rs. 50,000 for the Sibpur College equipment. 
Iti has not yet been found possible to determine exactly how this money is to 
be spent, but a considerable portion will bo devoted to the improvement of the 
equipment of the now classes for Industrial Ciiemistry. 

“ Ilosiih.^niho great interest manifested of late in the question ol the 
provision of hostels for college students and schoolboys finds a refiecUon in 
the present budget. Lost year a scheme for the appointment of well-qualified 
wad adequately paif hostel superintendents was sanctioned by the Govern- 
xneut of mdia, lud the scale of remuneration contemplated in this scheme 
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will be iiitioflaced in the coming financial rear* The intention is to secure 
tlie sernaei of some of the best men available on the staffs of Government 
•ohools and colleges for the work of supervision of the students living in the 
hostels oonnected with these institutions. The budget provision of Ks. 17,800 
shown on page 10 of the schedule of the now scheme represents tlio cost to 
Government for the necessary extra allowance. It is of tlie nature of ji 
happy coincidence that, simultaneously with the provision of more satisfactory 
superintendence, it will now be possible, with tn^holp of the liberal grant of 
the Government of India, to meet the present crying want for suitable 
hostel aocommodation for the students not only of Governmont but also of 
private institutions as well. Of the Government grunt six lakhs are 
earmarked for college hostels in Calcutta, three lakhs for mufassal and tliroo 
and a half lakhs for zilla and aided school hostels. With regard to the Calcutta 
grant, nothing has of course been settled as yet as to its distribution. Possibly 
the most satisiactory procedure will be to appoint a small committee to detormiuo 
the principles on which the grant shall be given and to invito applications 
from institutions which are willing to subscribe to those conditions. It may, 

I think, bo taken as practically certain that ono of these conditions will bo 
the appointment of well qualified suporiutondents. In the matter of the 
provision of zilla school hostels wo are fortunately in the state of greater 
preparedness. The following list shows the projects for such hostels which 
have already been prepared and are ready for execution, and which have 
either been approvou by or are about to be submitted to Government: — 

(1) Hostel building for Hindu students of the Darjeeling High School. 

Hostol building for Bbuiia students of the Darjeeling High School. 

One Hostel Superintendent's quarters for the two hostels. 

(2) Oonstmotion of a hostel for the Northbrook School at Darbhanga. 

(d) Barrackpore — Construction of hostel for the Hindu students of liarrackpore 
Government School. 

(4) Ilazaribagh— Construction of a hostol for the Hindu students of the zilla sohool 
together with Superintendent's quarters. 

(5) Hostel building for Purulia Zilla School (Hostel buildings for lliudus and 
Muhammadans). 

(O') Hostel buildings for Bhagalpur Zilla School. 

(7) ImproYomont to hostel buildings of Birbhum Zilla Sohool. 

(6) Proposed new Muhammadan Hostel building for Barasat Gorornment School. 

(9) Hostel buildings for Monghyr Zilla Sohool. 

(10) Hostel aooommodatioD for the Patna City Sohool. 

(11) Provision of hostel aocommodation for the Gaya Zilla Sohool. 

(12) Provision for hostel buildings for 24 Hindus and 0 Muhammadans for Palamau 
Zilla Sohool. 

One Hostel Superintendent's quarters. 

The total cost of these projects amounta to Rs. 3,30,187. 

‘‘ The question of the provision of hostels for mufassal colleges requires 
further consideration. 

“ I may refer hero to a slight error which has crept into the schoJulo of the 
new scheme. On page 90, Rs. 6,658 is given as excess of the cost of mainte- 
nance of the new Madrasa hostel over the fees paid by the studoiits. The 
figure there gpven is however the total maintenance charge; tlio excess 
amoonts only to Rs. 1,032. * 

“ Jmpection.^lt will be noticed that the provision under this head on 
page 56 of the budget has risen from Ks. 8,33,000 to Rs. 8,60,Q()0, but I am 
^lad to reassure those Hon’ble Members who regard with some disfavour this 
item of expenditure that the enhancement is not due to any increase ^'in the 
number of Inspectors, but almost entirely to tho betterment of the pay of the 
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Sub-Inspoctora who were recently transferred from the District Boards to the 
Department. The charge on Provincial revennes for the year 1911*12 ariaiiig 
from the regrading of the Subordinate Educational Service, which is 
i^ecessitated by the admission of these officers, accounts fcr the greater part 
of the sum of Ks. C8,860 for which provision is made on page 7 of the schedule 
of new schemes, the balanc<^, Us. 12,200, being required for the stipulated 
promotion after a certain number of years, of those inspecting officers who 
were appointed directly to iho Department in 1907 in connection with the 
scheme for the strengthening of the inspecting agency. As has already been 
indicated in answer to a question put in Council, it is possible that the Sub* 
Inspectors may later on be placed in a separate cadre, but the cost of such a 
scheme will certainly not bo less than that for which provision has now been 
made. 

Finally, it is neccBsary to make a brief reference to the subjects of primary 
education and European schools, as they are included in the application of 
the special grant from Imperial revenues. No detailed assignment of funds 
has as yet Lion made under these heads, but there are many demands under 
both, and there will bo no dilliculty in spending the money usefully within the 
allotted time.’’ 

The llon’blo Babu Braja Kishor Prasad moved the following Kesolu* 
lion : — 

This Council recommends to the Lieutonant-Goveinor in Council that 
prcivision bo made in tho Budget for the followdng additional grants 
under the heading Education 

(1) Rs. 12,000 for assisting the Bhumihar Brahman College of 

Muzaffarpur towards meeting its current expenses, 

(2) Rs. 14,000 for strengthening the tutorial staff of the Govern- 

ment and Zilla High English gehools in Bihar, 

(3j Es. 24,000 for assisting the public High Englibh schools 
ut the head- quarters of the subdivisions in the district 
of Bihar, 

by nuiking, if necessary, a reduction of a sum of Ks, 50,000 under the 
heading Inspection of the major head of Education.” 

lie said : — 

“ Your Honour — 

The resolution whicdi I propose to move runs thus : — That this Council 
recommends to the Lieutenant-Governor in Council that provision be made iu 
the budget for tlio following grants under tho heading ‘ Education — 

(a) Kupoos 12,000 for assisting the Bhumihar Brahman College of 
Muzaffarpur tow'aids meeting its current expenses; 

[h) Kupoos 14,000 for strongihening tho tutorial staff of tho Govern- 
ment and Zilltt High English schools in Bihar ; 

(c’) Rupees 2 000 for assisting the public High English schools at tho 
head quarters of the subdivisions of the districts of Bihar, by 
making, if necessary, a reduction of a sum of Rs. 50,000 under 
the heading ‘ Inspection ^ of the major head of ‘ Education.^ 

I ‘/rhis resolution concerns the secondary education in Bihar and tho Bhumi- 
hnr Brahman College of Tirhut. At tlie general discussion of tho budget last 
year. 1 brought up those matters before this Council, and 1 am glad to note 
that tho Hon'blc Mr. Kiiohler, on behalf of the Government, was pleased to 
observe in his speech that he was in full sympathy with me as to the neoessity 
of improvhig secondary education, and that the matter was under the con- 
aidoration of the Government. Aotmrding to the rules, the final disouoiios 
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of the budget U limited only to the offering of any observatione the Memboi^ 
may wiak to make on it, without boixig permitted to more any resolution, and 
as the entries in the budget cannot be altered or modified at ttmt sta^c^ (if 
the discussion, the Government could not possibly be expected to do anything 
in the matter, even if it had any mind to do. It is, therofore, Sir, that i bring 
forward my resolution this year at the proper time in the hope that the 
Government may be able to do something for us, 

is admitted on all hands that Hihar is backward in education, and thin 
backwardness is principally due, 1 may suggest, to the want of facilities of 
education. Educational institutions are very few in Bihar compared with 
those in her sister province of Bengal. The average numbor of High English 
schools in a Borigal district is 18, while that of a Bihar district is only C. But 
for this the Government is not responsible. The people of Biliar have not 
shown the zeal and earnestness in this matter which we find in our Bengali 
brethren. However, it is not the number of institutions with which my re- 
solution is concenied. It is rather with the deplorable conditions of the High 
English schools and of the Tirhut College of Bihar. 

take up the schools first. There has been a gradual weakening of the 
teaching staff in our Zilla schools. Almost all the ii^Ia schools are more or loss 
in the same prodicument, and this very materially afforts us, the Biliaris. I 
shall illustrate my point by taking up the case of one of these Zilla scliools, ti-s., 
the Northbrook School of Darblmnga, for time would not permit of taking up 
all. This school is the only school in the southern part of the town where the 
civil station is situate. The Darblmnga Raj School is at a distance of no loss 
than five miles from the civil station. The Northbrook School oonsists of 10 
classes and 15 teachers, including 2 Maulvis, 2 Pundits and I clerk, who 
also works as a teacher. The 7th B class is the lowest class to which 
infants are admitted. It already consists of 29 or 30 students, so that now no 
more students can be admittoa into it. The University regulations of 19(^0 
lay down that * no teacher should be allowed to teach— 

(а) in the Entrance clois or second class or any section thereof more 

than 50 pupils at the same time; 

(б) in any of the classes from the third to the sixth or any stotiun 

thereof, more than 40 pupils at the same time; 

(c) in either the 7th or tlic 8th class or any section thereof, more 
than 30 pupils at tlio same time.’ 

If a suflBcient number of students want to take thoir admission, the only 
alternative the Headmaster has to adopt is to divide the class into two sections, 
so that each may accommodate the appointed numbi»r of students. But, for this, 
extra hands are required. You will be surprised to hear, Sir, that no less than 
00 students have beep refused adniissuin in one class, viz., the 7th B class of tlie 
Northbrook School for want of room. The Headmast<*r is unable to divide 
classes into sections, for be is not given sufitoietii numl>er of teachers. In the 
beginning of the lait mruith, he reported the matter to the Inspector of Schools, 
saying there was a great runh of stud^mts; but, Sir, as yet no arrangement lias 
been made. All classes of people in the civil station are in a j)ecuiiar predi* 
eamont. Th^^ cannot send their boys to any other schools, for ther»^ is none 
Mor about. There is not even a Middle English school at Darbhanga. You 
can judge, Sir, their feelings. There was a time in Bihar when guardlhns 
did not care to educate their children, and now a time has come when we find 
that when they send thoir boys, the school authorities do not take them for 
want of room. How long, Sir, is this staUi of affairs to continue ^ Similar is 
the case with soma of the ether classes, ami more or less the same state of 
affairs prevail in most of the Zilla schools of Bihar. I have been, Sir, earnestly 
pressed by the people to bring these matters to your notice, and I do it with 
all the force 1 can command. The teaching staff should^ Arongthened with- 
out any furthet delay, but ior this soffioieut money is requirodJ^ * 
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‘‘Formerly, there used to be no lose tlian four graduate teachers in a Zilla 
acbool in Bihar, when the teaching was very simple. But, now when it has 
been madotinore complex by the University Hogulations, wo find hardly two 
graduates in a Zilla school in Bihar. Only the other day tho Iion’ble 
Mr. Gourlay replying on behalf of tiie Sovernruent to a qu(38tion of mine on 
the subject, said : ‘ It is a fact that there are fewer graduates in the Ziila schools 
in Bihar at tho prosent time than there were ten years ago.’ And this is 
explained by Ijini, I may say rather, explained away, by saying that the 
supply of Bihari graduate tejacliers has been insuflicient. This is no explana- 
tioji whatever. If Bihari graduates are not available, I see no reason why 
Bengali or otlur graduates should not bo appointed, and why for want of 
Bihari graduates, if it bo a fact at all, tho education of the Bifiaris should be 
allowed to suiTcr. There are many departments of tlie public service in Bihar, 
Mich UH tho medical and tlie engineering departments, wliich are filled up by 
outsiders, as competent Biharis are not available. Tho principle, Sir, should 
be that in Bihur qualified and competent Biharis should be preferred to equally 
qualified nnd compatoiit non-Biharis, and not that whore Biharis are not to 
be liad the work sliould allowed to suffer. Here I think it my duty 
to otfer the grateful thanks of the ]>eof)le of Ibhar to tho Government, for its 

f enuino efforts in appointing as many Bihari graduates as fK)8aibIo in the 
Idnoiition Department, on an initial pay of Rs. 50 a month. This has given a 
great encouragement to tho Biharis to take to the educational line, and if this 
policy is continued, Bihar would certainly make much progress, 

“ Before i\pril 1900, the Kurdish syllabus required English teaching in tlie 
owor cluHses of a Zilla school for i hours a week ; hut, by llesoluti m No, 109, 
dated the 20th April 1909, th(‘ teaching of J'^nglish in those classes has been 
extiMidod from 4 hours to 8 hours, in otlu^r words, it has been doubled. But, 
Sir, has tlie Government made a corresponding arrangement for a sufficient 
number of English toacficrs to copo with the work. Are not the teachers 
already serving in these schools sufficiently ovorvyorked ? Do wo not find 
remarks to this effect by tho Inspector of Schools as regards the teachers of 
most of the Zilla schools of Bihar ? 

“ Again, we find that teachers from Zilla schools are constantly deputed for 
training to a training college, and generally two or three months elapse before 
their places are filled up. Tliis has a very banoful effect on tho teaching 
imparted in our schools. The continuity is broken up. This also can be 
remedied by Imving a sufficient number of teachers, and for it we require 
money. Tlio Zilla schools should servo as models to other schools in tho 
district. But my resolution does not aspire to tiiat height. It only requires 
provision to be inudo for the bare necessities. 

“1 {)urposely refrain hero from saying anything about the jmy and pros- 
p( (its of teachers, for it does not dinctly touch my resolution. I content 
myself with saying only this much, that our teachei^ are the most ill-paid 
officers of the Crown, but at tho same time the most responsible officers. The 
Govermneut should lose no time in taking up this matter in right earnest, 
and (!() all it can to improve tho pay and prospect of our teachers. 

^^’e urge, again, Sir, as wo did last year, that tho expenditure on educa- 
tiou ill Bihar should be commensurate with its contributions to tho revenues 
raised iu the Lowmr Provjnces. We have a right to it, and we urge that right 
in this Council. If wo add two teachers more to some of our Zilla schools in 
Bihar, 1 think we would require something like Rs, 14,000 for it, and the 
Govern inent should not grudge giving this sum for such an important purpose. 

“I now take up tho case of tho public or aided schools at the head-quarters 
of most of tlio subdivisions of the distric s of Bihar. The conditions of these 
.-.chools are viuy jiitiable. They are financial wrecks. And most of them are 
only trying to keep their heads just above tlie water. Almost all of these 
schools are managed by committees, under the supervision of the subdivisionat 
(Officers. There can bo no doubt that one High j^nglish school in a subdivi* 
sien of Bihar is but a bare necessity. The Government and the people should 
tx'Tio maintain these .nstitutions in efficient conditions. It is very kind of the 
subdivisiobal officers to interest ihemt^vcs in these iestitationS} end it is xnaiel^jr 
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through thfir efforts that tlieao aehools are going. But unless the Govern- 
ment comes to their aid, I do not think they can continue to exist in any good 
condition. I can speak, Sir, from personal knowledge about a or (> of 
tbeeo schools, rf>., those at Siwan, Gopalgunj, Ilajipur, Situnuuhi, Samr,^- 
tipur and Barh. In the beginning of the last year, tho Ilajipur School 
would have ceased to exist, as tho funds were not sufficient to keep tho school 
going even for a montli, liad not the subdi visional officer, Mr. J. S. JIackav, 
«uocoedcd in collecting Us. 1,800 for it. For tho Saniastipur School tho sul>- 
divisional officer, Mr. Luby, has boi n able to raise Us. 0,000, out of which about 
Us. I,d00 have been realized. The ]}oor middle classes of Biharis are doing 
all they can to keep up these institutions, and 1 hope the Government wifi 
HUppknient their effortH. Unless those schools are e'juip[)ed with goo<l staffs 
of teachers, good libraries and good build irjgs, we cannot expect good results 
from them. The needs ui these schools are the nu st pressing, and some 
provision should bo made by the Qovernnnoit to relieve these needs. Wo 
would not have had to trouble the Government, if our own men, 1 mean the 
richer class, would liave giver, tho Ica.st attention towards tln se things Unbir- 
tunately, in Bihar, as conj|)arod with Bengal, the distribution of wealih is very 
unequal. A few are rich beyoml measure, while the uinjority have got 
notliing. There is, properly speakin;::, no middle class in Bihar, us we liuvi 3 a 
(dearly defined middle class in Jh ngal. The Ilon’ble Mr. Kiichlor has expressed 
his full sympathy with the condition of sec.ondary (‘duration in Bihar, and wo 
entertain every hope that that synmatliy will not prove itself to bo a sympathy 
in nn*r(^ words but in action also. 1 would most (^uinesily urge on tlie Govern- 
ment tlie necessity of allotting Us. 21,000 for helping these most useful 
institutions. 

‘*I now c(»me to tho last, nillier the first part of my resolution, m., that 
wliicli deals with tho Bliumihar College. 1 pointed out last year, while 
discus.sing this subject, that, in the four yinus from 1907 to llilO, out of a 
total Government giant of Us. d, 44, 044 given to tho individual colleges 
of this province, not a farthing went to the d’irhut College. I urged last year 
for a grunt to tlie Tirliut Colh^ge, but it was refuse d. I will now exumino tho 
grounds on which the clMiu s of Bihir colIegoM, especially that of Tirhut 
C(»lloge, arc badly treated. Tho reasons anM^ontainod in tiio Budget speech 
of the Ilon’blo Mr. Kuchicr. He concedes that it is perfectly true tliat ^if wo 
compare the population of Jhliar with that of Bengal, the amount of public money 
spent on education in the former apjKjars to be inadcfjuato,' but adds further 
that tl is is not a sound bi si.s of calculation. He aNcrxl)e8 the backwardness of 
Bihar to tho fact, or the theory, tliat the Biharis have hitlu rto shown no 
earnestness to make use of tho few educational institutions iu Bihar. He then 
proceeds to compare tho number of University students reading in tlio two 
parts of the piovince ami the Ices paid by thorn, which he says should bo the 
true basis of comj>ari.son. And thus by this nujthod of calculation he trios 
to show that tlie grant made to the Bihar colh‘g<js, though a|)purenilv 
insignificant, is net largely dispiuportionate to the corresponding student 
population. But, Sir, < \en taking all that has been said by Mr. KU(diler to bo 
true and correct, d^ es it meet the case of the Tirhut College? Has this college 
received anything from the (Jovernment, eitlior by way of maintenance, building 
or hostel gi’iuls, during the eleven years of its existence ? If it has not, can 
any comparison on any basis be made ? How is it, Sir, that many private 
colleges in this province are receiving ample support from the Government, 
while the claims of the Tirhut (J<illege ere being ignored, even in face of the 
re<^>mmendation8 of the local officials who know tho needs of the college wcfil. 
The Hon’ble Mr. Kiichler said that no evidence had been produced before him 
to show the mecssity of the existence of a first grade college in Tirhut, and 
that, if he could be convinetd of it, ho would recommend to Govarnrneut the 
application of the collego authoati(.'S for a grant sufficient ff>r the w'orking of 
a first grade college. But, unfortunately for the college, it appears to mo, Sir, 
that the figures about it, relied tijKxn by the Director of {Public Instruction in 
support of hifl position, were not sufficient and strictly ayurl^te. I here give 
you the figures and the opinions of the officers on the spo| whidfa would 
pij>ve that the exii^fi^e m ttie Bfaumihaf BriiJiiiapixi College^ m a fully staffed 
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and fully equipped firot grade college, is n necessity in Tirhut. This college 
has been tin existence as a second grade college since 1899-1900. it was 
affiliated up to the B. A. degree in 1901. Daring the short period of its 
ojustonce, it has tunicd out 110 undergraduates and 21 graduates. It has on 
its rolls 33 first year, 04 second year, 7 third year and 6 fourth year students. 
Now, Sir, do these figures compare unfavourably with the figures of the 
Dublin University mission College of Hazaribagh which has received as much 
as Ks. 37,000 ns Government grants in the four years from 1907 to 1910? 
This institution was affiliated as a second grade college in 1899, and as a first 
grade college only in 1907. 1 would like the Director of Public Instruction 

to toll this Council if the principle enunciated by him for the naaking of 
Government grants holds good everywhere, or only with respect to the Tirhut 
unci the Bihar National Coilege. Will the Director of Public Instruction be 
pleased to lay the figures of the Hazaribagh college before this Council, so 
that tho Uon’blo Members may bo able to iudge for themselves? If we 
compare the number of students in, and the graduates turned out by, the two 
colleges, wo shall find that the Hazaribagh College is much worse off than the 
Tirhut College, and yet, according to the standard of the Director of Public 
InstiTiction, tho one is getting nothing while tho other is receiving grants 
lavishly. I do not, Sir, for a moment grudge the grants to the Hazaribagh 
College. It may bo given more, if necessary. What I want is that the Tirhut 
('olloge should also have its own share. 

“ Last year Mr. Greer, Commissioner of Tirhut, at tho time of the laying 
of tho foundation stone of a building for the Bhumihar College by His Highqess 
tho Maharaja Bahadur of Benares, said — ‘ I ho object of the Government in crea- 
ting this now division (Tirhut) is to improve n)ore effectively the condition of 
the people of this part of Bihai- Their foremost want is education, not only 
higlior education, but also primary and female education .... It is impera- 
tively necessary for Biharis to take advantage of higher education to the 
fullest extent, and, therefore, the maintenance of tliis college is indispensable . . . 
I hope that any appeal to people and Government for tho help of the college 
will bo duly resnonded to.” And, Sir, the people have duly responded. The 
Maharaja Bahadur of Benares and the Maharaja Bahadur of Darbhanga have 
each contributed a handsome amount, and the trustees of the college have 
collected a large sum from tho people. We have now to see if the Government 
responds to the appeal. The people have done their part of the duty, and let us 
see if tho Government is prepared to do its own. A grant of Rs. 1,000 a 
month to this college is not much. 

“ If wo now examine the position taken up tho Director of Public Instruction 
in his last budget speech, I think we shall be able to show its untenaUoness and 
I hope tho Hon’ble Mr. Klichler will pardon me, if I, as an old pupil of his, try 
to show tho logical fallacy contained in his arguments. Mr. KUchler bases his 
opposition to the grant of tlio due shares of the Government aid to the Bihar 
oullegos on the basis of the numerical strength of the students, particularly in 
the B. A. classes. Ho says there are very few students in the B. A. classy of 
the Tirhut and tho Bihar National Collage, and so tho Government would not 
like to make any grant to these colleges 

The Tlou’blo Mr. Knchler said:— 

“ Mayl rise to a point of order, Sir? I do not think the resolution 
which tho llon’ble Member has brought before the Council is concerned with 
the Bihar colleges at all. It seems to me that the resolution deals entirely 
with the Bhumihar Brahman College. I doubt whether the Hon'ble Member 
is in order to speak about the Bihar colleges in general 

The President said':— »“ I do not think that the Hon’ble Member is in order 
in ri'forring to other Bihar colleges, except by way of illustratiog his arguments.” 

The llon’blo Babu Braja Kishor Prasad said: — 

“I was simply rfTerring to the Bihar colleges in order to gire illustrations. 
However, Sir, I itavf, very nearly finished my speech. 

“ First ma^e tham effieieot, and |ben the Qovemment help will be forth- 
coming. But, Idir, 4a not tilis argument a^rery good sample oil what 
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logicians would call, an arpumont in circlo. How can you make a college 
efficient without sufficient funds ? and how can you get a sufficient number 
of atudents in your college unless it is in an efficient condition ? l,^ho was 
a college student only ten years ago, can tell you from personal oxporiouco 
how students avoid inefficient institutions. Undoubtedly, the bad condition* 
of our Blmmihar college is due to a lack of adequate funds. Wo cannot 
adequately pay our professors; we have no hostel accomodations, and we have 
no good buildings. liemovo thc.so wants, and our college will become as 
efficient as any other C(»lloge in this province, and you W'ill find in it as many 
Btudonts as in any other college. A practical illustration of this prinoipfo 
is the Haauiribagh college. If wo compare the figiircH, we shall find that, before 
the Government grant, the c >ndition of this college was worse than ours. 
The Government came to its help, and its present prosperity dates from that 
time. 

‘‘ Education, Sir, as 1 have often said in this Council, is the most import- 
ant concern of the |>eoplo and of the State. It should form the first charge 
on the public revenues of a province. Wo are very fortunate that the Imix)nal 
Government has made, this year, a grant of about 24 lakhs for education in this 
province, though it has laid down its own conditions for its expenditure. 
However, besides this amount, our Provincial Govoramont has to make its 
allotment. And if wo want Rh. o 0,000 for the schools and one of the colleges 
of Bihar, would Your Honour refuse our request. The figures I have given in 
my resolution are not exact. If the Government inefeuses or decreases the 
amounts, I shall have no (ibjections whatever, my simple object being to 
secure adequate financial aid to the High English scIiooIh and the Tirhut 
College of Bihar. If you approve, Sir, of the positive part of my resolution, 
I have every hope that you will find out this amount by accepting the negative 
part of it or by any other moans. There is no particular reason for my 
selecting the heading * Inspection * for a reduction of Us. 50,000, except the 
fact that I find from the draft Financial Staternont that you have boon able to 
make a saving of a considerable sum from the amount budgeted under this 
head last year, and 1 hope you may well bo able to make the sumo saving next 
year, so that wo may safely reduce the amount oven now by Us. 60,000 
which would not materially affect it. 

With those few words, Sir, I bog to commend the resolution to the 
acceptance of the Hon’blc Members.'’ 

The Hon’ble Mb. Kuciileb said : — 

“Your Honour, — 1 think in the first place I ought to say it is n great pity 
that the hon’blc member did not allow mo to see a copy oi the notes which 
are the basis of his siKjecli. As it is, I have not been able to verify the actual 
cases which ho quote.}. It is dillieult to auswei, on the b])ur of tlic moment, 
individual case.s in which there is baid to be some defect in tho inunage- 
meut of a particular school, unices one lias an opportunity of making an 
investigation into the facts. With regard t) the points rained in tin; ijon’blo 
member’s speech, I propo'e to ♦akij them up in the samo order as he has done, 
tfff., I will deal first of all ■ ith tiie quorition of the adequacy of the tutoria. 
staff of Government .scho(dr in ’’ihar. 

•‘If we take this e ibjcct gen- ''ally, it must bo obvious, I think, to every 
dispassionate critic, that we cannot possil/y take any slcjct to raise the standard 
of efficiency in Bihar schools without at the same time taking romo raousurcs 
with regard to other schools in the Province. The tutorial staff and the 
teaching staff generally in Bihar r^choolsjis at present sufficient to teach tie 
courses up to the ordinaiy uiatrlcuhition standard. 1 admit of comKo that this 
standard may bo unduly low, especiuliy for Government schools. But at the 
same time the terois <»f ser\ice fur Bihar teachers and the e^^uipmont of 
schools in Bihar are exactly the same as they are in other parts of the Province. 
It would be obviously unfair, to apply to the improvement of Bihar schools, money 
which was not at the same time forthcoming to effect a general improvement 
In the standard of secondary education tlnrougbout the Vropnee. I do not 
tfaixLktliat the indlvidnal instances which the hon^ble member has adduced have 
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in any way supported the general proposition which ho has pat forward. The 
matters wnich ho has brought to the notice of the Council are matters of 
departmental administration. It may possibly be the case, though it has not. 
yet been officially brougljt to ray notice, that there is at the present moment 
a demand for admission to the Northbrook School, but it is impossible to 
discuss a question of this kind in the Council. In the first place we 
have no figures to show us whether there is sufficient accommodation to 
admit of the increased number of pupils who, the hon’ble member says, are 
clamouring for admission. If the accommodation is not there, then even 
if we supply the teachers, it is absolutely certain that the University 
would reiuse admission to these extra pupils. But I do not think that 
this is a matter of much importance. An instance such as that cited 
by the hon’blo member with regard to the Northbrook School may at any 
moment arise with regard to other schools in the province. It is entirely 
a departmental matter, and the hon’ble member must admit that it only arose 
in the course of the last month. Well, perhaps the department is not parti- 
cularly noted for celerity in dealing with questions which come before it, but 
one must allow time for the matter to be represented to the Inspector of Schools, 
and then for the latter to take departmental action to remedy the defect. It 
is extremely likely that this particular case will come before me in the course 
of the next two or three weets, And if it really turns out that there is a need 
for the increase of teachers in the Northbrook School, I shall take every 
measure possible in order to remedy this defect. 

The hon^blo meml>er in the course of his remarks has again referred to a 
matter which was brought up at the meeting of tlie Council last yeaf in 
discussing the Budget, m., the alleged want of graduate teachers in Bihar. 
In connection with that alleged deficiency a reply was given by the Hon’ble 
Mr. Gourlay on one of the occasions in which this Council met, and nothing 
which has fallen from the hon^ble member this afternoon in any way affects the 
position as it was then explained by the Hon’ble Mr. Gourlay. I think it 
18 somewhat unfair to Government first of all to tax them with not appointing 
Biheuri teachors, and then to turn round and say ‘Well, if there are 
not enough Bihari graduates, why don’t you appoint Bengali graduates?^ 
If there is one thing that we have been hearing for the last few years it is 
the necessity of putting Bihari teachers to Bibar schools. We should like 
to meet the wishes of the Bihari community, but now we are told that we are 
wrong and that we should appoint Bengali teachers who have superior 
qualiiications. 1, however, very much doubt whether the sentiment thus 
expressed by the hon’ble member will find general approval among the 
members of the Bihari community. Though we have to a certain extent 
reduced the number of BUiari graduates m schools, wo have not at the 
sumo time reduced the number so as to elicit any remonstrance from the 
University. Wo still satisfy the ordinary University standard, and I think 
that, that being the case, the more important consideration is that we 
should endeavour to meet the genuine wish of the Bihari community that, so 
far as possible, posts in Bihari institutions should 1)6 filled by qualified members 
of the Bihari community itself. 

** What I have said with regard to the zilla schools applies, I think, almost 
equally to the question of private schools in Bihar. In Bihar, as elsewhere, 
wo know that the standard oi secondary education is unduly low. lu the 
recent Convocation speech delivered by the Vice-Chancellor, attention was 
pointedly called to this deficiency of secondary education. But this is a 
deficiency wliioh applies not only to Bihar but appbes to the whole province 
of Bengal, and if any measures are to bo taken to improve the efficiency 
in our secondary schools, they must be measures not for one particular section 
of the province, but meaiaures which will also be applicable to the whole 
province. 

“ I come lastly to the question which the hon’ble member has raised with 
regard to the grant-in-aid to the Bhumihar Brahman College. I have already 
owed attention to the^act that, though professedly dealing with the single instance 
uf this College, the hlbn’ble member has brought in the general Question of Bihar 
oelleges. The/^eneml question of Bihar colfogea was aeslt with very fully in 
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the remarks I made on the occasion of the last Budjfet meeting of the Council. 
And there is nothing in what has fallen from the hon’blo momber-^t hough ho 
tales me with a want of logic— to show that the |> 08 ition I then took was 
unreasonable. I fully acknowlego the great liberality which has been 
shown by the members of the Bihari community. On the occasion which* 
the hon’blo member has referred to, I distinctly pointed to the notable 
example set by them to the rest of the province. But at the same time 
in determining whother the Government is justibed in founding a now 
college or raising the status of a college, there are other considerations 
which it has to take into account. The chief point which the Qoveru'uont 
must regard in a question of this kind is whother the college is actually waiito«l. 
And with regard to the Bhumihar Brahmin College — to which I will now confine 
my remarks— I am still unconvinced, though always open to conviction, upon 
the fibres which the hon’blo member has produced, tliat tboro is any necessity 
for the establishment of B.A. classes in Muzuffarpur. Tho hon’blo raembw 
has pointed out that in tho prewnt year, if I quote tho figures aright, there 
are seven students in the third-year and six in the fourth-yoar class. If wo 
remember that there are three other colleges in Bihar and that the B.A. classes 
in those collegos are anything but full, I very much doubt whether sufficient 
justification has boon shown for tho creation of a now college teaching up 
to the B.A. standard in this part of Bihar. It has boon argued that Muzaflfar- 
pur students will not leave Tirhut. They refuse to go olsowhcro. That 
18 a point which requires discussion. Tho question of a grant-in-aid 
to tho Bhumihar Brahmin College has been engaging tho attention of the 
department for some time past. The negotiations, I allow, have been 
rather protracted, on account, I may say, of a difforenoo of opinion, to which 
I have just alluded, between the members of the governing liody and m^'self as 
to the justifiable status of that college and also to tho amount of grant to which 
they would justly be ontitlod. What I recommended was, and 1 still believe 
that it is a sound advice, that tho College authoritius should, in tho first place, 
concentrate their efforts on making it a really efficient second grade college) 
that is to say, teaching up to tho intermediate standard only, and that when 
circumstances justify a change of status they should then try to raise it te 
tho B.A. standard. I am sorry to say that this advice was not accopled. The 
reason why 1 took up this position was that the numlior of students who 
passed tho intermediate examinations from Tirhut is still far too snisll to 
lUHtify the creation of a first grade college; and tho remarks which tho 
hon’blo memlwr has made with regard to the application of funds for increas- 
ing the efficiency of tho college seem to mo quite lieside tho point. It does 
not matter how much you increase tho efficiency of the college if you have 
not got any students to enter it. No amount of application of funds 
will secure this result. Tirhut has long possessed a collego, and it is 
not only open to tho intermediate students, hut it has boon toacliing up to 
the B.A. standard. Notwithstanding this fact thoro is only an infinifcsinml 
number of students who pass tho intermudiatc oxaminutiuu of the University 
from Tirhut, and only a few of these show any indication of continuing 
their studies. I do not think 1 should ho justified as educati mal advisor of 
Government in recommending to them tho application of Government funds 
in order to place tho College on a B.A. basis. What 1 shall bo very glad 
to do will be, of coarse, to rocomuiend to Government that they should give 
a liberal amount for the purpose of putting the Collego on a sound basis as a 
second grade College. But my advice in this rosjioct has been rejected by tho 
CoHege^ authorities. However that inay he, the matter is now ripo for 
submission to Government. Tho submission has been long dolayod, partly fRr 
the reason 1 have explained, and partly because of tho difficulty I have had in 
persuading tho autboritios of the College to submit their application in regular 
form. But I am now about to subn it tho wholo case to CovorMinont. It 
will be for the Government to decide whether a case has been made 
out for raising tho College to the B.A. status, and also to decide what 
amount of grant they will bo justified in giving A. In this respect 
the hon’ble member has drawn comparisons with other c^IegRs, notably with 
Ae Uaaaiibagh CoBage. When toe hon’ble member ^jat roferreck to tha 
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Hazaribagh Collogo, I must say I felt a certain amount of nerrousness 
because I certainly understood that he was going to support, by actual figures 
the position which he took with regard to that College. I felt relieved 
however, when no figures were forthcoming. He has asked me to look at tb< 
figures, but I am perfectly convinced, though there are no figures before us, that 
tlie number of students who are reading in the B.A. class in the HazanbagI 
College is much greater than the Bhumihar Brahman College. I am afmd 
there is another point which the hon’ble member has overlooked, and that h 
that the Hazaribagh Collogo is the only College in Chota Nagpur, while the 
Bhumihar Brahman College is only one of four colleges in Bihar. I think this 
is rather an important point in making comparisons between the Hazaribagh 
College and the College whoso interest the hon’blo member has at heart, ^ 
“Before this question is submitted for the decision of the Council, I just 
wish to cull attention to the proposal which the hon’ble member has made 
as to the means by which tho necessary expenditure should be met. He 
has proposed in this respect that there should be a reduction under the head 
‘ Inspection ’ of Kb. 50,000. Now, Sir, the amount provided under the head 
‘ Inspection,’ rojircscnting, as it docs, tho cost of a permanently sanctioned 
establishment, cannot well bo spared. In fact, there is only one way in which 
the money could bo found under this head, and that is by withdrawing the 
scheme, to which I already alluded in my introductory statement, for the 
provincialisation of .Sub-liisp.jctors. if wo are to give up that sohemo we 
would have Ks, 08,000 available, but I doubt whether tho hon’ble member 
is prepared to go to that length. This class of officers is a very deserving 
class, and tlu'y have had to wait a long (imo before it has been possible to 
satisfy Ihcir just claims. 1 may bring to tho notice of my hon’ble friend 
an important fact in this connection, and that is that I understand that the 
hon’blo mombor for tho University, who, we all know, keeps a sharp eye on 
any increased expenditure under this head, has given his hearty support to this 
sohemo. ^ 


Tho Ilon’ldo Baku Dkiu Prasad Sabbadhikabi said : 

“Sir, I am much obliged to tho Ilon’blo Mr. Kuchler for the credit for 
vigilance that ho has been good enough to give mo, and I am not prepared to 
assent to tho proi»osal of tho Uon’blo mover of the resolution for cutting down 
inspection grants iii the way ho desires to do. 1 am glad that the Ilon’ble tho 
piroctor of Public Instruction has admitted the just claims of a deserving 
body of public servants who have long been kept out of their dues If 
however, other moans could bo found for meeting his wishes with regard to 
Bihar educational institutions, I should bo the last to stand in his way Time 
was, when the intorosts of the Bihar educational institutions as well of 
other backward educational institutions like those of the Mahomedans had to 
be looked after merely by the member for the University. I, and before me 
my hon ble friend Babu Bhupondra Nath Basu, ungrudgingly and unhesitat- 
ingly tried to discharge our duties in this concern, and even now wo do not 
shirk them. Now that Bihar is, however, so well represented, and is so able to 
take care of itself, wo have naturally kept ourselves in the background Wo 
donot ho„(vir yield to any Bihori in our desire to see Bihar institutions 
strengtlieiud. I .!o not agree with the Hon’blo the Director of Public 
lustructi in’s opinion l.iat tlio Bihar educational institutions ouf^ht not to have 
preforeni'ul treatincid. ’I'hat may or may not bo rolishetf in Bengal -but 
wlicrc sp.'ciu! facihties are really wanted, whether it be in connection with 
Bihar institut ions or Mus^almaii education, there would be no ham in giving 
some slight [ir .ft lontial tioatmeut. Sir, tho Ilon’blo the Director of Public 
lustiuction refured t) the speech of the Hon’blo the Vice-Chancellor on 
Saturday last, and as I happened to Lave a copy of it with me, I was looking 
uptlio pim'ago. It runs thus:-— ^ 

‘ But. tl ou;;h strenuous otlirU have been made in the ease of numerous institutioiu 
to nttam wha' uiuht be tfgwlod us u moderate standard of effioiency, I am not ontimistio 
•nough to o.)no< il trosi uiyaoU the unwelcome truth that immense sums will have to ho 
sprat bc.ure iLe s cau lo dtieiaed fuUy qucimed to prepare students ulttaiSeK 

dsstmed o reoe.vo a Uuivor-.ity education. The sobjeot, in which the teaobing is mort 
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palpably defaotiTe* and, m mauy insUnoea, conducted on what muft be regorged ai by no 
means ratiaoal Unoe, is English. Indeed, when we reniomlier that our students, in the 
earlieet years of thoir life, loani the first rudiments of English language from tedohers who 
themselves never had any adequate training, it boojuies a inalter for astonishment that 
many of them learn so well as th^\v do Tuis is a subject which demands immediate 
attention. M«re seyeriLy of examiuiti ms does not always effectively advance the standard 
of teaching; and the aim of all sound systems of cHluoatiou ought to be, not so much to keep 
back the unquilificnl, as t> reduce tht^ir numlnir to an absolute minimum. The efforts of 
the professors in our colleges must be laraeutably w.istel, if they art' called upon to imptirt 
instruction to students imperft'criy trained in the course of their career in sohooh, aud it 
would be a real assistance to the collog<>8 if a comprehensive scheme to the radical improve- 
ment of secondary education ooula bo speedily brought into operation.' 

“ Hero i« one mutter with rt^gard to which Bihar requires much more 
assistanco tlmu is necessary in Hengul, weak us it is, 1 am glud that the hon’blo 
mover of the resolution has stated that, if enough Biluui graduates are not forth- 
coming, capable Bengali graduati s may be appointed, until Bihar is able to train 
thoir own. 'Phis ought to illustraco the mistake of alisoluto provineiali.sation, 
at all events with regard to educational matters, and it is not unfortunate that 
our Bihari friends shouhl proiit by tlie situation. In order for Bihari graduates 
to be plentiful, there must be facilities for their creation, and Bohar must therefore 
have good colleges and hcliools. Bihar lias a special feature as regards school 
education; there is not a sufheient number of private schools there such us one 
moots in Bengal, and therefore some prefereiitiul treatment is ncct.'ssary with 
regard to tlio schooB them. But there is some difficulty with regard to the 
college wdth wliicli tlie llon'blo Babu Bnija Kishor lhasad's n*voIution is 
conconiod. I do not agree with the IloiPblo the Director of Public Instruction 
that oven if you Imvo the mi'iins to have a first grade collegt^ you ouidif not 
to have it if there bo no present local need. If }'ou really make it t'fficiont, 
students are bound to go tiieio, for many students wore not able to find 
adinis-iion in the different colleges in Bihar during the last two years for want 
of accommodation, and if a good colh'go could bo placed in Bihar, students, 
would flock to it in numbers. We had a good illustration of this in the college 
maintained by tho Hon'blo Maharaja of Cossimbazar which was long in a 
moribund condition ; but thanks to his exertion and munificence it has now 
taken tho forefront among tiio educational institutions of Bengal. Idiom you 
have an illu.stration, that you have only to add to tho efficiency of tlio C()lh*ge, 
to be able to draw any number of stiulents you want — nay you will havo to 
duplicate tlio machinery before long, ns tho Maharaja of Cossimb.i'mr lias boon 
obliged to do wdtli rcL^ard to somo of tho subjects in tJio Krishnanath College, 
having regard to the increasing demand for nilmission. If, however, you have 
not enough resources not only from tho Director’s point of view but from the 
University point of view also, I think there is danger in turning a good socond 
grade college into a bad higher grade collogo. 1 may incidentally mention the 
assistance that tho Bhumihar Brahman College has been receiving from the 
University of ('alculta during tho last two years from its slender rosourcos 
placed at its disposal by the Government of India. Out of th«‘ amount 
that tho University distributed hist year amongst the colleges, it gave 
Rh. 12,000 to tho Bhumihar Brahman Collogo, of which Us. 8,000 was for 
the hostel, Rs. 2,000 for the library, and tho remaining Rs, 2,000 for tho 
Physical laboratory. This was granted on condition that tlie college 

authoritie.s would supplement tho University grant at least by an oquivalont 
amount, which, I believe, they did. Nearly the whole of tho previous yf>ar’s 
gmnt had been utilised for improvement of tho laboratory, and increased 
grants pkcod at tho disposed of the University this year will probably eiiaiile 
the University to give some more grants to the College. 

As to the St. Columbas College, Hazanliagh, referred to by the hon^ble 
mover, I might inform the Council and the hon’blc member in putticular that 
the University realised that tho Government was giving more to the 
Hazaribagh College, and that therefore the University assistance won projK>r- 
tionately less to that College than to the Bhumihar Brl^man College. The 
St. Columbas College asked for Rs. 34,000, and the Uoivdrtaty gave it only 

Rs. a,ooa” 
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The Peesipent said: — 

hon’ble momber is wandering away from the terms of the resolution. 
The St. C(jlumba’8 College, Hazaribagh, does not enter into the resolution 
at all.’’ 

The Hon’ble Bacu Deba Prasad Sarbadhicari said:— 

“ I quite realise that, Sir, but 1 was only incidentally referring to it. So 
far as the Bliuinihar Brahman College is concerned, the University gave it 
Rg. 12,000 out of its last year’s grant, and we hope that it is possible that 
Bomethiiig more will be given this year.” 

Tlie Hon’ble Mb. Filoatk said:— 

“ Your Honour, — 1 beg to support No. 1 of the resolution of the Hon’ble 
Babu Hraja Kishor Prasad, and 1 would bo failing in my duty to those I 
have the honour to represent if 1 did not do so, I quote no figures, but I 
hope my arguments will appeal to the Hon’ble Mr, Kiichler, who, I under- 
stand, is himself ^ open to correction.’ I do not suggest, nor do 1 approve, 
that funds should be taken from any schemes or projects that have been 
already worked out or are provided for in the Budget, but I do consider that 
Nortl/Bihar has a fair and just claim to some consideration and support 
from Your Honour’s Government in the matter of tho Tirhut Colioge. We 
have received most fair and nenorous lielp in many ways, and not for a 
moment would I suggest that wo should bo unduly favoured at tho expense or 
to tho detrimont of other divisions of the Province, every one of which could 
no doubt spend and will spend a great de al more than they get. But if it is 

f )Ossi})le in the coming financial year to provide tho help we require I sincerely 
lopo that Your Honour’s Government will find a wa\% 1 fully recognise that 
they ‘ have to out their coat ’ aocor<ling to their cloth ; and if even this year 
they can find a short coat for us, if they cannot afford a long flowing one, it 
will be something. * Providence helps those wlio help themselves,’ and, thanks 
to the magnificent generosity of His Highness the Maharaja of Benares, the 
Maharaja Bahadur of Darbhanga and a large number of our leading land- 
holders and private gentlemen, a very handsome and considerable amount has 
been raised — which clearly goes to show that wo are in earnest in onr 
endeavours to further the welfare of North Bihar. Unfortunately in the past 
wo have not had the advantage of the fine und magnificent educational insti- 
tutions that Bengal proper has, and, os compared with other parts of the 
Province, North Bihar is very backward with regard to higher education; and if 
the North Bihari is to hold his own and take his proper place in the future, he 
must bi^ well and soundly educated, and it is most necessary that he sliould 
have bis own college. The principal arguments against this arc, I believe, — 

tio. i.— The results in the past do not justify the Government in raising 
tho College to tho standard we require, and the pupils for B. A. are few. 

‘‘ No, — There are excellent colleges in Calcutta, and even just across the 
Ganges at Putna. Why not send your^boys to them ? 

“To No, 1, I would reply ‘establish your college on a sound basis with 
Gtovornment support and a good staff: your pupils will come fast enough.’ 
Had this argument beei^ used years ago when the magnificent and fine colleges 
that to-day exist in Calcutta and other parts of Bengal were first founded, 
1 am doubtful if many of them would have reached that high state of efficiency 
that they have now. 

“‘In replv to No. 2. Bihar parents have informed mo they would sooner 
forego a higher education for their sons than send them to Calcutta, or even 
Patna, where there are so many temptations, lot alone, if sent to Calcutta, the 
risk of their'^ boys getiinff contaminated by that ‘ coterie ’ who have stained 
the fair fame of Bengal wiUi their gospel of Msasination and general law;l6SSh 
ness. Thank God we have been free from it in Bibar. On jpolitical grounds 
I consider the Tirhut College should bo supported and helped by Government. 
The boys and student^ will not be sopaia^ from th|kt home influence with itp 
moral tituillDg, parental advice, and control that ia essential to the making of 



18 UO 


R$mtd Amhoui/ StaiimmU^ 1^7 

JSiioluthn. 

[Baiu Bhupendra Aaik 

good citiieiKi, and noble and true men, and, farUiermore, many of the t^mptaliont 
to be met with in all large towns and cities do not exist in Muzaffarpur in its 
rural aimpUoity and sarroundings. A recent writer in tlie T%m$s is very sound 
when ho says: ‘The evil of inferior teaching is not to be denied— it cun 
be righted by expenditure. It is proix>8torous to leave the teaching of English 
and such subjects as Moral Philosophy and Political Economy in the hands of 
inferior ‘ half-educated men —no matter of what race. It cannot be denied 
that much of the sedition tlmt taints the schools and colleges of India comes 
from the school-masters and professors —in many casus under paid and dis- 
oouiented men/ ^ 

I can assure Your Honour and the Iloi/ble Members of this Council that 
North Bihar looks for and ex|)ects Government ns'^istance in their laudabls 
attempts to improve (ho status of the rising generation.’^ 

‘‘The Hon’blo Babu Bhupendiunatu Bahu said: — 

1 do not think that I should bo justified in giving a silent vote on this 
motion. I liavt^ the j)loafluio of being associated with the Tirlmt Division for 
many years, and I am spe akiiig ab )ut the resolution from personal knowledge. 
My Ilon’blo friend, the Director of Public Instruction, is quite right when he 
says that it wouM be injudicious, if not impossible, to take away Us, 60,000 
from the Inspection grant, and put it to the jiurposo on which the llon’ble 
Mover wislit‘8 that it might bo spent. It is ditlicult for us non-oflicial 
members of Your Honour’s Council to suggest ways and means. The 
Budget is prepared in the department which has a much better and more 
thorough knowledge of the sources from which money can bo had than 
we arc likely to possess on the subject. But the question is about 
the justice of the demand that has been put forward. My friend the 
Uon’blo Mr. Kiicliler says that amongst graduates that are turned out by the 
Calcutta University, Tirhut lads are very few, I admit that. IIo has not 
sufficient knowledge of the conditions which prevent Tirhut boys from 
coming in and taking their degrees in larger numbers than at present. As I 
said, I have lived in 'rirhut for many years. There is a strong feeling in Tirhut 
including Darbhanga, Champaran and Muzaffarpur not to send their boys 
across the river to Patna, where the climatic conditions are not so 
good as in North Bihar, end where, as the Hon’ble Mr. Filgate has pointed 
out, social and moral conditions are not so sound as in the more rural 
vill^es of Miizaffarpur. Then, again, they do not like naturally to send 
their boys so for away os Calcutta. 1 had noticed also that boys in 
Tirhut would prefer to come to Calcutta than live in hostels in 
Patna, so that it is unanimously agreed that, for want of a good college 
in North Bihar, Bihari boys are deterred from availing themselves of the 
opportunities which our University places at their disposal, I’hen, Sir, we 
have lately coustltuteJ North Bihar into a separate division. My friend the 
Hon'ble the Director of Public Instruction was telling us that the Iloaaribagh 
oollego was entitled to some consideration as it was the only one in the division. 
Thus, I may remind the Council, the Bbumih'ir College is the only college in 
the Tirhut Division. Wo have got oolleges in South Bihar — Patna and 
Bhagalpur Divisions, 1 Quite agree with the Hon’bie Mr* Kfiehler when he 
says that you should make a college a second grade one before raising 
it to the B. A. standard. There is much to justify that expression of 
opinion, but as my friend knows^ just as well as I do there is a 
irtrong feeling, both in Bengal and Bihar, that it is better to have a 
first class college than a second class one. He remembers that there is a 
strong dissentient note by 8ir Qunidas Banerji about collets being reduoed 
to the second grade standard. I b^d an onportunity of talking the matter 
over with Mr. Greer, the Coamiisstonar of Tkhut, while I was at Muzaf- 
iarpofi and he expressed the strong desire of the people under his 
charge to have a first class college in North Bihar if the woremment would 
only stret^ out n helping hand* 1 have no doobt that rich well 
as the middle classes would readily oome forward te supplement the 
lunds, that may be placed at their diiposaU When North Bihar and Patna 
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were und«r the charge of one Commissioner the anxiety for a college in North 
Bihar \ia8 not ho strong as it is now. As the people of North Bihar have now 
got a sepanitK' Commissioner, they naturally look forward to a B(?parate college. 
As the llon’ble Mr. Filgate has stated, the people in Tirhut do not like to 
send their boys across the river to Patna or to Calcutta. Similarly, ntany 
Bengali parents in the mufassal are unwilling to send their boys to Calcutta, 
and they would niucli prefer to send their boys elsewhere. I'hat is one of 
the reasons why the college which is so generously financed by my Hon'ble 
friend tJie Maharaja of Cossimbazar has received much support from the 
student community of Bengal, 'hho Ilon’ble the Idrectorof Public Instruction 
was pleased lo observe that it would be difficult to mote out preferential 
troatmont to Bihar wbilo neglecting other divisions so far as they proceed from 
Government. 

As my HoiVble friend Babu Dcba Prasad Sarbadhikari has pointed out, 
the Members for the University in ibis Council, amongst whom I had the honour 
of including myself, have always advocated the cause of Muhammadan educa- 
tion because of their backward state of education. I will not, however, Fay 
that, at the expense of Bengal, special facilities should b(i afforded to Bihar, for 
tho purpose} of raising it to the same educational standard as of Bengal. 1 
believe that if we take the educational test in Biliar, we will find that one boy in 
a hundnid knows English, while in Bengal, Buvdw’an and Presidency Divisions, 
it is one in iifty. So tho differcnco is very great, and I think that wo all 
appreciate, whether Bor.galis or Biharis, that sonio lielp should be given tp this 
institution. I trust tluil tlie lion’ bio Mover will not, however, press his 
resolution, and I have no doubt tiiat Your Honour’s Government will give due 
ultontion to the mutter wlien it comes up for consideration.” 

The llon’ble Baiuj Buaja Kishou Pkasad said: — 

I fully sympatluM' with tlni difficulties of the llon’ble the Director 
of i’ublic Instructiuii in not having a copy of my speech. Sir, the reason 
of this is that, owdng to unforeseen circumstances, 1 did not receive' a copy 
of the Financial Statement till the 7th of March, and it was in a great hurry 
tiiat I drafted the resolution. 1 had also very little time to make (>ut a speech, 
and on account of tliU 1 could not send a copy in time. I think, jioihaps, 
that it is for this reason tho llon’ble the Director of Public Inslructiou has not 
been able to iiiott tho points that 1 hud made out, 

‘‘ First of all, 1 beg to point out to tho llon’ble tho Direct(»r of Public 
Instruction that ho has misunderstood altogetlior tlie point regarding the 
appointment of Biliari graduates in the educational department of Bihar. I 
never meant to say that Bihari graduates should not be appointed or that 
Bengali graduates should be given preference over Biharis. 'Blio point that I 
urged beloro the Council was that if Bihari graduates wore not available 
Bengali graduates might be appointed in their place, and education ought not to 

be allowed to suffer. Then, Sir, Tu ok up tiie case of the Northbrook School 
as a typical ono. If I had taken up tho cases of other schools, it would have 
taken a lot of time, but I can convince Your Honour that tho state of tho 
xilla schools in Bihar is more or loss similar, ’ihey are greatly in need of 
increased teaching staff. 1 think the llon’ble the Director of Public Instruction 
knows full well that at tho annual meeting of head-masters held some time 
^go, they strongly urged for strengthening tho number of teachers. They want 
more graduates, and 1 bog most respectfully to submit that there are now fewer 
graduates tfian Ihero used to be before. The time has therefore come when the 
number of graduates should bo increased. 

“ 1 am sorry to find that no reply whatever has been given by the Director 
of Public Instruction os regards the case 1 made out of the High English 
schools in the subdivisions of the districts of Bihar. Not a word has been said 
by him about tbeso Ichools, and 1 think that the replies given by the Hon’ble 
the Director oi Public Instruction as regards the Bhumibar Brahman College 
are not very convincing, beeause the numl^r of the students in the B. A. classes 
ol the Ilazaribagh College are fewer than in the Tirhut College. If, as mj 
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lion’ble frieod, Babu Bhuj^ndra Nath Basu, haa pointed out, it is argty^ that, 
becauso the iJazaribagh College is the only ono in the Chota Nagpur Diviaion^ 
it should bo given Qovernxueut grant, it may similarly be argued that the 
Tirhut College is the only ono in tho Tirhut Division. If ono colloijje is 
getting Rs. 12,000 from tho Government as maintenance grant, there is no 
reason why a similar college should not get anything. Although I have 
been advised to withdraw tho resolution, 1 am not going to do so, ns 1 want to 
know how many Members are in favour of this resolution, tho subject laung a 
very important one. Unless I get an assurance from the Qovernmont that they 
will consider tho matter, I do not think 1 shall bo justified in withdrawing the 
resolution.’^ 

The Ilon'blo Babu BnurtiNDRA Nath Basu said 

*‘Had not the Hon’blo Babu Braja Kishor Prasad proposed to reduce tho 
inspection grant l>y Us. o(),000 wo would have been very glad to support bis 
scheme. Under tho circumstances, it would bo a mistake to put this 
resolution to the vote,’^ 

The Hon’ble Mr. Kuchlek said; — 

I do not think, Sir, that I will take up tho time of tlie Council by dealing 
with the new arguments which have been advanced by tho members who spoke 
in favour of tlie resolution. It t^cems to mo that the llon'ble mover is willing 
to withdraw bis uiotior), if a pledge is given that thg||||^ter will bo taken into 
consideration. I think I have already indicated in my remarks that tho matter 
will bo taken into consideration; in fact it is under consideration at the 
present moment. I can also assure tho llon’ble Memlxir that tho arguments 
which liavo lieen put forward in support of the grant-in-aid will receive 
a very careful consideration at the hands of tho Government. Beyond 
that I am not in a position to pledge either myself or the Government; but 
that the matter will receive consideration I think I may state for llis Honour.’’ 

Tho Hon’blo Babu Braja Kisiiou Prasad said 

As I think tho assurance given by tho Oovernmont to be sufficient, [ beg, 
with your Honour’s permission, to withdraw tlio Kosolutioa.’’ 

The I^ESiDENT said : — 

I think the Hon’blo Member has adopted a wine course in withdrawing 
his resolution, because, in tho first place, it has been very fully discussed, atm 
La tho second place it would certiinly have been necessaiy to oppose it, if it 
bad been put to tho vote, on two grounds alone. The first is that tho iion’ble 
Member has made no attempt to meet the objection, raised on behalf of 
Bovernment by the Director of Public Instruction, to the reduction proposed in 
the Inspection grant, which is tho only moans financing his propohal ; this 
Ls tlic first and essential part of the resolution, and if that fails, the resolution as 
BL whole must fail. It is quite certain that no reduction can be made under the 
particular item to which the Hon’ bio Member has referred. 

The second ground was that he had not made any reference, although 
the Hon’blo Mr. Bhupendranatb Basu did make a reb^ronce, tf) the argu- 
ment used by tho Director of Public instruction, n>., that ho was prormred 
to recommend Government to give lil>eral af?8i8tanco to the Bhumihar Bruriman 
College to raise it to a position of complete efficiency as a second grade college, 
and until this has been done, the question of its being raised to tho fiiyt grade 
cannot come up for consideration. This is an argument which is deserving 
of very careful consideration. 

I think, therefore, that ho has acted wisely in accoj|^ing tho Hon’ble 
Mr. Bhnpendranath Basu’s suggestion by withdrawing • 

The resolution was then, by leave of tlia President, wilhdsawii. 
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The Hon’ble Maharaja Manindra Chandra Nwdi, with the leaye of the 
Presideikt, withdrew the following Besulation of which he had giren notiee: — 

This Council recommends to the Lieutenant-Governor in Council that 
an addition of Us. 62,500 be made under “ 23— Education a 
corresponding reduction being made under “ 32— Miscellaneous,” 
the special provision made under the latter head for sabscriptioa 
payable to a new Vernacular newspaper being omitted, and that the 
additional sum under ^‘Education” may be spent in providing 
hostel accommodation for students in Calcutta. 


The Hon’ble Maharaja Manindra Chandra Nandi moved the following 
Resolution: — 

This Council recommends to the Lieutenant-Governor in Council that a 
reduction of one lakh be made in the grant for ‘‘Jail Manufacturea ” 
under head “ 19B — Jails”, and that a corresponding increase 1^ 
made under “22 — Education ”, to provide for initial outlay on tha^ 
opening of a Technical Institute, 

He said : — 

“ May it please your Honour, — In the grant for Jail Manufactures under 
* 19B Law and Justice— 'Jails,’ 1 find there has been an increase of Rs. 1,20J)00 
over tho actuals of the year 1909-10. There should have been a corresponding 
increase of income shoa n under the head ‘XVIB. Law and Justice — ^Jails’ 
being the price of jail-made articles. Some authorities are against the 
principle of increasing jail manufactures, on the ground of such products a 
competing with tho products of independent artisans, and on that account 
would not have more articles manufactured in jails than would give the 
inmates a fair occupation while in jail. But there is, on the other hand, the 
..question of tho benefit of education in handicrafts received by the prisoner, who 
can convert himself into a reB])ectable artisan when let out of it, if he learns 
some handicraft there; there arc, therefore, advocates for the extended 
operation of utilising the time and attention of prisonors towards the manu- 
facture of various articles of daily use. It is, however, not necessary to go 
into tho merits of these two views. In the present case, if we were to advert 
to tho figures of previous years, we could easily reduce the expenditure of 
money on raw materials for jail manufactures without dimmishing the 
amount budgeted fur, as the proceeds from sale of such manufactures. Taking 
tlie expenditure on purchase of raw materials and the receipts from sale- 
proceeds of jail manufactures (as shown at pages 33 and 51 of the Financial 
Statement) wo find that the profits work out as follows 
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** The figures of all the fire years show an arerage profit of about 13 per 
eent.| but| leaving out of account the year 1908 * 09 | in wnicb the diminUhed 
profits from sales must have been due to abnormal oauses, we find that the 
figures of the other years siiow an average profit of 16 per cent, and this may 
therefore fairly be taken as the proMble rate of profit on the outlay on raw 
materials. By reducing the expenditure by Rs. 1^00,000^ ris., to Ks. 7,60,000, 
the total income will be Rs. 8 , 81 , 600 , while the budget stands at Its. 0 , 00 , 000 . 
It will appear from the figures given above, that reduction can be made 
to the extent of a lakh of rupees, which can be very usefully applied to the 
initial outlay for the opening of one or more Teohniom Institutes — a matter of 
signal benefit to the public at lar^. Such institutions will deter many a man 
from drifting into jail or finding themselves ia the reformatory. We are very 
backward in the matter of technical education, d!i!S. while our sister provinces 
have through the munificence of private donors made large advance in this 
much-desired direction, Bengal has lagged behind, and will be hopelessly left far 
in the rear, if opportunities are not placed before her sons for e({aipping 
themselves with technical education. The technical scliools started by tlie 
Government of Bengal recently for instruction in particular arts, such as 
a^culturo and weaving, are not available to all classes of the people by reason 
of their situation and other conditions. What 1 am urging for is one or more 
institutions where students may receive practical instruction in such arts as 
dyeing, tanning, pottery, mouldings, match manufacture, weaving of woollen 
materials, type-founding, pin-making, paper-making, stool-pcn and pen-holder 
manufaotuio, glass-manuifacturo and the like.’* 

The Ilon’blo SiE Bijay Chand Mautab MahabajAdhikaja Bahaditb or 
Bubdwan said : — 

rise not exactly to support the resolution which my friend the 
Hon^blo Maharaja Manindra Chaoara Nandi has moved but to draw the atten- 
tion of Govetninont to the absolute necessity of providing more funds for 
technical institutions in Bengal. A» I was a Member of the Finance Com- 
mittee 1 may say that the amount the Flon’bio Maharaja wishes to take away 
from the head ‘Jails’ will not, I am sure, bo oossiblo, but 1 hope Qovorn- 
ment will give due consideratiou to the matter of spreading technical education 
in Bengal/’ 

The Ilon’blo Mb. Kucelbb said: — 

“As far as I could gather, the llon’ble Maharaja Manindra Chandra 
Nandi’s arguments were mainly directed to the question of the reduction in the 
grant of jail manufactures. The discussion of this side of the question, 1 leave 
to the oepartment concerned. As far as the actual proposal to found a 
technical institute in Calcutta is concerned, I may at once say — and in this 
respect, I think, I can speak on behalf of the grout majority of tlio Members (>t 
Council— that I am in full sympathy^ with tlie object ho has at heart, that is, 
to improve the facilities for technical education in Bengal. But at the same 
time, 1 think, I ought to point out that in view of the expenses that are being 
incurred in connection with the Engineering College at Hibpur, the Govern- 
mont can hardly bo called upon to bear the expense of establishing and 
maintaining another institution of a similar character on this side of the river. 
The Sibpur College, though called an Eng^nooriiig College, is, to all intents 
and purposes, a technical institution, and includes in its course ii very large 
number of branches of purely technical education. It is probable that being 
situated on the other side of tite river, it is not altogether convenient 
for non-resident students. But at the same time 1 think it maj^ bo said* that 
it meets the present want for technical education in a fairly satisfactory 
way. When the removal of the Sibpur College to some other site is actually 
taken in hand, the question may arise and will deservo consideration at the 
hands of the Government, whether it will not be desirable to found a 
technical iostitote in Calcutta itself for at least i^me of the branches of 
Isffhnical eduention such as those referred to by tha Hon’ble mover. One 
gml advantagsof a technical institnte in Calcutta would that we shouki be 
able to epev nif|i olassss in aoonec ti oia with 
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great believer in night classes in connection with technical institutes. The 
great point about those classes — and I referred to a similar consideration in my 
opening statement — is this, that those night classes are visited by pupils 
who are already in employment, and are therefore free from the consi* 
delation of that very great diflScult question, viz., the prospect of employment 
for students after they have passed through the courses of the institute. 
Therefore, I do think that if the Sibpur College is removed, the question may 
arise as to whether we should not have a technical institution — on what 
scale I am not prepared to say at presont—for meeting the wants of the people 
in Calcutta itself. At the same time 1 think the proposal to allot a lakh 
is not satisfactory. I do not think we can do anything with a lakh as the 
llon’blo Maharaja of liurdwan has pointed out. We must have a great deal 
more money before we can start a properly equipped and satisfactory 
institute in Calcutta.” 


The llon’blo Mk. Ddke said : — 


“ I am not sure, Sir, if I was able to follow the Ilon’blo Member’s argu- 
ments regarding jail miinufacturoa,' but so far as 1 can gather, I think his 
intention w'as that we wore only budgeting for a very small profit, that profits 
on jail manufactures generally hod ^en small, and that, apparently, prisoners 
might bo (/therwise employed on other work at no very great loss. If that was 
the line, if I understood him rightly, I must contravert the whole position at 
unco. In introducing the head of jails, I only said in general terms what the 
profits on jail manufactures had boon. From 190G 07 until last year tliey hud 
varied between 3'20 and 2‘32 lakhs, and, speaking roughly, during the last seven 
years the profits made have practically always exceeded ;i0 per cent, upon tlio 
cost of the raw material. It is true tliat in the current year only a very small 
profits is sliown. The cost of the raw material is put in at 8'G lakhs and the 
price of the manufactured at 0 lakhs, but in introducing the head I explained 
that tlio total quantity of jail manufactures had fallen considerably in recent 
years, and wo were taking stejis to rehabilitate this. The fir»t of these steps 
18 to reorganise manufactures. 

“The profits come somewhat lator when the completed artiedos are sold, and 
the consoquonoc is that this year wo have budgeted for a larger amount of 
raw material than we expect the sale of within the year, but the profit will 
iitrcBsiirily follow in the following year. The main point is that first of all our 
jails must bo supplied with labour. There can bo no reasonable or satisfactory 
munagemont of a jail unless suitable work is provided for the prisoners to 
keep thorn employed. The second point is that wo have always succeeded in 
realising about 30 per cent, of profits on the materials which we have worked 
up, and there is no reason whatever to think that we should not continue to 
realise it. Therefore any proposal to reduce the amount of money ex{>ended 
on raw materials in jails must result in a further loss of .30 per cent. If a 
deduction of ono lakh is made on raw materials, then the total loss in sales 
would amount to Rs. 1,30,000. The proposal is very uneconomical and 
disadvantageous, and it is impossible to work the jails with a smaller amount 
of raw materials than can suitably bo worked up.’’ 

The Ilou’blo Babu Bhupendiu Nath Basu said; — 

1 believe the object of the Uon’blc Mover is about the introduction of 
Bome sort of technical institution, and having regard to the observations of the 
ilon’blo Mr. Kiichler which show that Government is fully alive to the necessity 
of having k good technical institute, that object has to a groat extent been 

secured. Although the Sibpur Engineering Collep is more or less a technical 

iiistitiito, the general impression is that it concerns itsilf im.ro largely with the 

h gliei brai.olus of science than the bumbler department of tcciinical instruc- 
tion. Government and the public are now alive to tlio neeessity, and this 
being so, I think the objtct which the Hon'blo the Maliaraja had in view has 

been attained.” 


T.n Hon’ble Mahab^u Makikiwa Chandri Nanw said : — 

in «»pl«ined by tb© Hon’bla Baba: 

Bln • (Iru Bam. As, however, Government is going to reaij>va fh© ' 
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Sibpar Engtoeering CoIIego to a healthier locality, I hope that a technical 
branch wiu be prorided there. I beg to withdraw the resolution/’ 

The resolution was then, by leare of the President, withdrawn. « 

The Hon’ble Babu Bal Krishna Sahay moved the following resolution ^ 

This Council recommenda to the Lieutenant-Governor in Council— 

(a) that under the heading Education ’’ provision bo made in the 
Budget for the following grants 

(1) Rs. 5,000 for a hostel building at Ranchi for tbo non- 

Christian Boi boys reot'iving education in tho local 
schools; 

(2) Rs. 2,000 for helping tho maintonanco of the Bihari Ariram 

in Calcutta, and 

(3) Rs. 10,000 for improving tho efficiency of tho Patna 

College staff, the employment of a professor for 

teaching philosophy and logic ; and 

(^) that the amounts noted below under tho heads stated against each 
amount be so proportionately reduced as to save Ks. 5,000 for the 
hostel building for A'o/ boys at Ranchi 

Rs. 

Contribution towards tho Athletio Club ... ... 1,600 

Enooaragoment of Athletio Clubs ... ... 4,600 

Grant for Athletio Clubs ... ... * ... 600; 

(c) that out of Rs. 4,000 provided for tho cost of maintaining mosses 

attached to Government Colleges in Calcutta, Rs. 2,000 bo given 
to the Bihari Asiram by reducing Rs. 4,000 to Rs. 2,000 ; and 

(d) that tho amount of Rs. 60,000 under the head for strongthoning the 

staff of Colleges bo reduced to Rs. 50,000, and that Rs. 10,000 
thus saved bo givon to tho Patna College for improving tho staflE 
of the said College. 

lie said : — 

** I crave leave to appeal to tho Members of the Council and to your Honour 
for three additional grants under the head Education. 1 quite realise tho 
position of tho Government in preparing tho Budpt, and tho difficulty ifi 
cutting down any item already put down, but 1 may be excused for urging that 
whore anything important demands our interforenco, wo are compollod by 
sheer necessity and sense of duty to bring tho samo to tho notice of tho 
Oovornment. Roprosenting a poor and out-of-tho-way division, my wants 
and demands do not c )uiit by lakhs. My 6rst item therefore consists only of 
Rs. 5,000, wliich I beg of you, gentlemen, and your Honour, in the name of the 
poor helpless Bo/s of the district of Ranchi. 

Your Honour knows that tho zainindar boys in the district have got a 
boardinghouse at lianchi. The Christian boys also are helped in this 
direction by tho several Christian Missionary Societiog working in the 
district. But, Sir, there is no arrangement worth tho name for the non- 
Christian original settlers of the district — tho poor non-Christian Bol boys. 
Of late an attempt has been made by the non-Christian £ols to educate 
their children, and the organisers have so far succeeded as to bring into 
Ranchi over 40 boys from tho mufassal. Arrangements are being made by some 
Boh to support these boys by collection of small quantities of paddy made in 
the villages, and the whole affair is manag^ed by a few educated members of the 
community who ore employed at, or live in the villages near Ranchi. • 

These poor boys live for tho present in a little hut provided temporarily 
for the purpose by a man of their community. This house is located in a 
very unhealthy part of the town and far away from the schools. They stand 
in need of a building close to school and in a healthier locality. The organisers 
ere too poor to provide for a building, and their resouro^ are too small and 
seajily. There is no one to help them. The local zamin^s have not yet risen 
to imdesMmnd the benefit of having educated tenants. They n(ver seem to tiunk 
tint tfi% tlieiv ^dttty to educate their raiyats and wooldjbe ndyats. ^8e Iheie 
peer ped^ lutfriiobody to eome to theirreectie. The hat pkcM tempstafily 
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ftt their diir|>oflal u not only located in an unhealthy quarter, but may be taken 
away at any time. I think tlieref ore, Sir, that unless tiio Government helptheaa 
poor people and encourage their laudable attempt, there is little chance of 
their making any advance. I therefore beg the Council to recommend that 
m'ovieion be made for Rs. 5,000 for building a house for these helpless people, 
i^expect the support of tlie iJirector of Public Instruction in this direction. 

The next item is of Rs. 2,000. Though I was the other day described to 
bo a domiciled Chota Nagpuri, and it may bo true to some extent, yet, Sir, I am 
all the same a Bihari, and my sympathy for and connection with Bihar has 
not been lost or has not ceased. I therefore feel vt ry much for the Bihari 
boys who, for want of room in the Hindu Hostel or for any other reason, have 
to make their own private arrangements for their lodging in the town of 
Calcutta. I need hardly say how difficult it is to arrange it. Attempts have 
now and thou been made to raise funds for niaking a building for the purpose, 
but at least up till now they have been crying in tho wilderness. They have, 
however, established a Bihari Ashram^ whore they board and lodge. 

It need hardly bo said that proper care of the boys is always very neces- 
sary. Good company and good atmosphere are always wanted, and specially 
in the present unfortunate state of the country. The parents of the Bihari 
boys are very anxious to keep their children free from all anarchical touch, 
and to avoid contagion it is necessary that they should have a hostel of their 
own, but, Sir, 1 know the Government, embarriissed as it is with law expenses 
due to the fanatical deeds of tho anarchists, cannot at present spare large 
ainciunts. Every lover of tho country sincerely wishes tl»at order and peace 
bo soon restored, and that people whose heads have been turned wrong 
may soon understand that blood will never wash away their sins, for which India 
is suffering from poverty and plague, etc., as we do believe. It is the purity 
of soul that, like pure water, would purify us and save us. 

But, Sir, I sincerely hope tliat tho attoiupt of some energetic Bihari boys 
in establishing the Bihari Ashram will receive such help from the Govorninent 
as tho Oovernmeiit can easily spare. I may inform tho Council, and I dare- 
say some of tlie Jlon’blo Morabors may havoporsonal^knowledgo of the fact, that 
the Ashram is not iu a vory hopeful condition, and there is a fear of its collapse 
if timely aid is not given. There is often deficiency, and so difficulties, iu 
maintaining the institution, and I appeal fur Rs. 2,000 tohtdp the Ashram with. 
1 do not think it is a large sum, and the amount will very much help the 
students, who otherwise might be compelled to put up with undesirable people 
and be ruined. There is a Committee in charge of this AsAram, . 

The tliird item is for strengtheuing the Patna College staff. It is really 
to be regretted that there is no .M. A. Class, and no Professor of Philosophy and 
Logic. 1 need hardly dilate on the importance of the subject; and I leave it to 
tho Hon’ble Director of Public Instruction who can certainly better realise 
the position of both tlic Govemmont and tho students, 

‘‘ Your Honour takes keen interest in eilucational matters. I am therefore 
tempted to briug forward those matters iu the Counoil for consideration. 

“ I have made certain suggestions as fo where to find money fur tho above 
objects. Those are mere suggestions. If my resolutions aie accepted, I feel 
sure ‘funds will be available for these [purposes from under some head in the 
Budget/’ 

rho Iloif ble Mr. KUchler said 

I must confess, Sir, to a certain feeling of doubt as to whothcr the 
lirnt two items of the Ilon’ble Member’s resolution can be suitably discussed 
in Council. They are in the nature of petty grantsdn-aid, and I should men- 
tion here that no upplicatioa has as ye^ been made to mo with regard to them 
through the ordinary departmental channels. If tlio matter had come on appeal 
befero the Council, th^ position would have been different, but if application* 
like this are put before* the Council in tho hrst place, I am afraid a very inoon- 
vanient precedent will be established. Tho impression is likely to gain ground 
that *ppli€ation* for jgrants- in-aid will receive special eonaideraUon if this 
foriiMl tm subject ot discoasion in Council, and 1 am afraid the Ctuncil will ba 
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iftimdaied with appimiions of like nature. Ido net think that it i8 a istato 
of affairs to be desired. Nor do 1 think that the partieuli^ grants^in-aid which 
the Hon’ble Member has advocated here are of sufficient importaooo tt> justify 
qpeoial consideration epai*t from the ordinary grants-in^aid allotment. I submit,^ 
that this particular grant-in- aid should be considered along witli numerouH 
other applications for assistance which are yearly made to mo. If wo discuss 
the merits of this particular gront-in-aid, I am afraid, I must confess, that 
I am not in a position to say anything at the present moment. From the 
information which has been placed at our disposal by the Hon’blo mover, it is 
perfectly clear that we have not sufficient data to come to a clear understand- 
ing that this application is reasonable. For instance, with regard to those 
non-ChrUtian Kol boys who ore alleged to be reading in Ranchi, we do not 
know whether they are reading in vernacular or in English. The quostiou 
may also arise whether these boys could not got facilities for prosecuting their 
studios without coming to Ranchi. That is a point which is to be determined, 
and it cannot be determined on the information placed before us. It is 
I venture to submit not a matter on which the Council can really decide. 

Then, as regards the Biliari A$hram^ tliero is again room for further 
inquiry. As far as I have been able to ascertain, this Aiham is not occupied 
by students only, but accommodates other persons such as clerks. If that be 
the case, then I do not think it can bo aided from the educational budget. 

Passing now to the third item in the resolution,.! am glad that nn 
opportunity has presented itself for ventilating this question in Council. It 
enables me to state briefly the facts of the case. Originally under the sclieme 
which was initiated by Mr. Eirle for strengthen ing the staff of the various 
colleges, a Professorship of Philosophy was sanciionod for the Patna College. 
It was only a matter of appointing a Professor of Philosophy, and not of Logic, 
for tiio teaching of which provision already exists at the Oollogo. Hut a repre- 
sentation was made to mo that Philosophy was an extremely unpopular subject. 
Now, in a matter of tlmt kind, 1 had to bo guided by the people on the spot. 
Not only was that representation made to mo, but it was also roj^resonted that 
the students wen3 very anxious to have politicalccoiiomy and political philosophy 
included in the curriculum. Tliereforo, it was decided to appoint u Professor 

of Political Economy aiul Political Philosophy. I have no reasons to believe 

that since that date philosophy has become any more popular than it was 

before. I am therefore compelled to oppose the resolution, or rather this 

sub-head of the resolution, which has been put forward by the Ilon’ble 
Member. 

Before I close, however, 1 wish to say a few words upon the financial 
aspect of the question, lii this respect, I am afraid the proposals which have 
been made are rather infelicitous, probably owing to the fact that the Ilon^ble 
Member had to make his proposals in a hurry, and that he had no moans 
of access to the information which is at the disposal of official MeinborH. 
In making projx>8als for establishing liostels for Kol boys, ho suggests 
that the contributions made by the Bengal Government to athletic clubs 
should be withdrawn or reduced. It is irapoHsiblo to approve a sugges- 
tion of this kii!d. The priuci[do on whicli these amourits are given is 
that Governnunt contributes an equal amount to what is subscribed by the 
students or the boys of a particular school, and 1 think the Council will agree 
with me that it will be entirely undesirable to do anything to discourage the 
spread of athletic exercises in the schools of Bengal. I thoroforo think that, 
as f%r as this source of revenue is concerned, the proposal of the Uon^ble Membai’ 
is quite impracticable. It is also impracCi cable, as ho has suggeiitedf to reduce 
the cost of the metscs attached to the Government cmleges* After all 
we have heard of the necessity of providing proper hostel accommodation 
for students, I am afraid 1 cannot agree to any reduction under this 
head. With regard to the third proposal made Viy the Ilon’ble Member, 
that the amount of Rs. 60,000 under the head of^ stnmgthoning the 
staff of colleges should be reduced to lis. 10,000, I -may say that the 
provision for strengthening the staff is founded upon a well-roasoned q^timafe 
of our req^uiremenis in this respect, and it is roally smpofMi&ble to curtail Bpt 
estimate. As a matter of fact, out of t^ Ks« 60, OW allt>(|ted for strengthening 
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the staff of QoTernment colleges, a very large portion will go to meet the eoel 
of one of the new appointments of the Patna College itself. A Professor of 
Political Economy and Political Philosophy has just arrived in this country 
for the Patna College, and I do not suppose that it is the intention of the 
Hon’ble Member that ho should go back. With these words I oppose the 
Resolution. 

The llon’ble Babu Bal Krishna Sahay said 

“ I only beg to add, Your Honour, that, as far as my information goes, the 
Kol boys of Kanchi real in English schools. However, I do not press this 
Resolution, as I hope, when funds will allow. Government will see their way 
to make the necessary improvements.” 

I’ho Resolution was then, by leave of the President, withdrawn. 

The Ilon’ble Babu Deba Prasad Sarbadhikari, with the leave of the 
President, withdrew the following resolution of which he had given notice: — 

This Council recommends to the Lieutenant-Governor in Council — 

(a) that a sum of rupees two lakhs (oj such other proportionate 
sum as the Government may bo able to spare, having 
regard to the conditions imposed by the Government 
of India with regard thereto) be provided out of the 
Imperial Educntionul Grant as contribution to the 
University of Calcutta for acquiring the Market to the 
south of the Senate House and the Law College ; 

(4) that a sum of one lakh (or such other proportionate sum 
as the Government may bo able to spare, having 
regard to the conditions imposed by the Government 
of India with regard thereto) bo provided out of the 
Imperial Educational Grant as contribution to the 
Rameswar Library of the University of Calcutta ; 

(c) that a sum of one lakh (or such other proportionate sum as the 
Government may be able to spare, having regard to the 
conditions imposed by the Government of India with 
regard thereto) be provided out of the Imperial Educational 
Grant for assisting private secondary schools for boys and 
girls ; 

{(1) that a sum of three lakhs (or such other proportionate sum 
as the Government may bo able to spare, having regard 
to the conditions imposed by the Government of India 
with regard thereto! bo provided as contribution towards 
the improvements ot the Presidency College ; and 
(s) that the rest and residue of the Imperial Educational Grant 
be provided for strengthening and improving boarding 
accommodation for colleges and secondary schools. 


Ho said - 

My reasons for giving notice of them resolutions are set out in my note, 
which may be taken as read 

“ '['he Educational Budget for the year presents some special and striking 
features which must be highly gladdening to all representing educational 
interests. There can hardly bo a Member of this Council, or of Your Honour’s 
Government, who is not directly or indirectly interested in this great and esaen* 
tirtl Department of State Administration, truisms regarding the vital and primal 
importance of which need not be recapitulated. The Educational Budget of 
Bengal has been steadily rising, and one would be grossly ingrate indeed, if he 
were to fail to recognise or be thankful for this expanding factor of national ' 
amelioration. From thirty-eight and a half lakhs in 1906 to 70 lakhs and a 
quarter in 1911, may not be a phenomenal expimsion,but ought to satisfy normal 
requirements. Ana no would expanii^ at this rate do, if years of neglect and 
mi»tako had not preceded the later yean of march along correct lines. The 
. lump pi^vuton ot 24^ lakhs, the welcome bmiefaction of the Government of India 
ev«u after its solemirdotenmnation not to dole oat its nsnal beneiaotimis, beoanse 
more natund Provinoial Settlement, will nol be the p ee ring qpedel 
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feature of like year, but will be continued during the next. 


This ought to 



wae revieed or reduced by over four lakhs, chiefly in salaries and 
allowances to Inspectors and Sub-Inspectors, that had been proridod for in 
the last year’s Budget. I felt obliged to criticiso the Inspection char^, 
and had the satisfaction of being practically assured by the Hou^blo 
Mr. KUchler last year diat such charges had nearly attainc^d their ultimate 
height. But 1 would not for a mouiont presume to believe that tlio saving 
in ^e inspection charges which re iuced the last year’s educational expenditure, 
could have the remotest reference to my objections. Inch^^d, I should be 
Sorry if it ha«i, for a long-suffering and worthy body of public s« nrsnts with 
deterred expectittions happened to be kept out of their dues by reasiui of the 
budget grant not being made available, and I am sincerely glad of the 
provisions for the regrading of SubJnspectors. The slight rise this year 
on inspection charges is duo to the provision to bring about the e(juilibrium 
in this regard that was the last years du^, and I shall Iw) glad and happy 
indeed if my rarely invoked questioning spirit has helped in eximditing this 
equilibrium in the least degree. With commendable and inimitable abnegation 
the Directorate has not ndde<l materially to its own charges, and arrangements 
have been bespoken for strengthening the staff of Professors in Qovornmonl 
Colleges, including the Sanskrit College, the regrettable' state of affairs in 
connection with which it was my duty last year to bring to Your Honour’s 
notice. To the grabfful joy of the Professoriate and the public, provision has 
been made for four officers in the Indian Educational Service to the extent of 
Rs. 24,000, which, I take it, is an earnest of the promotion of four doserv- 
ing members of the subordinate service to the higher service which is awaiting 
the sanction of the Government of India at Your Honour’s iiHtance. Provision 
has also been made for improvomeut of the teaching staff at the Presidency 
College, and the Havonshaw College, and for improvomoat of Aluhammadan 
Hostels and Madrassas, and for a new scale of allowances for Superintendents 
and Assistant Superintendents of Hostfds and Messes attached to Government 
Colleges, all which are reasons for gratitude and gralifi cation, that ouglit not to 
be allowed to be marred because of a small investment in ‘ Castes and Tribes,’ 
that by mistake may have crawled from under crowded census headings. 

“And yet, if with all this roseate glow around, I feed obliged to ask for 
more, it is not lx cause of innate Oliver Twist instincts, but because of the 
sheer necessities of the situation. And my mendicancy would bo facilitated, 

I thought, by the timely benefaction of the imperial uovernmemt — a fitting 
signalisation of the creation of a sejurato and solf-coutainod Educatiomu 
Department under the special and exclusive cure of a soparato Member of 
the Goveniment. According to the Ilon’blo Mr. Duke^s Memorandum, 
the expenditure upon buildings in the Educational Department was to come 
out of the special grant of twelve lakhs of rupees. This had been Ijespoken 
in ignorance of the conditions attaching to the grant. My scheme of 
dividing the spoil had been also framed in similarly blissful ignorance, and, 
as I claim, with no less justification. In absence of clear and inviolable 
conditions to the contrary, about which I could not obtain any inform- 
ation up to Thursday last, I thought my way clear to put in indents for 
all that appeared to me to be educationally needful. In the absence 
of such cast-iron conditions, and in view of the pressing requirements of 
the ETducational Department as a whole, I thought it might without injustice to^ 
any of its particular branches bo suggested that both UniTersity, Collegiate, 
i^ondary end Primary Educatioti should benefit by this windfall. So far as 
the Colleges are concerned, appreciable, if not fully adec|uate, arrarii^eeieiits nre 
suggested as stated above in the Financial Statement its«lf for strengthening 
the staff qf. the Oovornm^nt Colleges. Assi^ftanoe to private Colleges ha^ 
also to a certain extent been provided out of existing Iftipdial grants. What, 
boweyer, may be called University education proper — that •is within it** 
buildings and on its premises — has not yet benefited to the ^extent 
that we bare long been wanting. My resolution, tWefore, in the first 
insfanoe, songbt to supplement the resouroee of University with 



198 


[13tb Mabcb 


Rwwd Fimneial Statement^ IQlUlt. 

Reholulion. 

[^Bahu Deha Praead Sarbadhikari.^ 

regard# to two pressing matters. The first is with reference to i 
long-standing and crying necessity — I was almost going to say grieranoe 
I refer to the emergent necessity of acquiring the market to the south of th( 
Senate *110080 and of the Law College which is a serious menace to thi 
health of those who have to frequent these buildings and to the propei 
carrying out of the work that is to be done there. 1 have referred to thii 
matter year after year, and last year 1 got the Hon’ble the Director o: 
Public Instruction to agree with mo so far as to admit the desirability of th< 
acquisition. 11(3 is one of my fellow-sufferers in the Saturday martyrdon: 
in this neighbourhood, and his agreement is not unnatural. Last year 
a(!Cording to my friend’s own showing the University Building Fund stoo(] 
at less than two lakhs after providing for the Library site and other necessities. 
The Library demands aie growing upon us apace, and nobody cm say hov^ 
far that balaneo will bo diminished even if a dole can be saved out of tin 
general grant of eighty thousand rupees. As regards the University reserve 
of six lakhs only a small sum could be available for building purposes, and 
this will be forthcoming at the due time. But with resources such ai 
th<3BC, the University cannot, in my hon’ble friend’s words last year, ‘‘ dccidt 
whether it is desirable to ac<juiio this particular plot or not,” if by ^ decide 
he means ‘ decider to acquire.’ Any other and cheaper plot would be useless 
and tliis blot and disgrace to the educational neighbourhood would continue 
unless its new President weio to acjquire it for the University Institute. Wt 
must have this plot, and at once, and we must have assistance in getting 
it. The cramped accommodation of the Senate House was never hrou^hi 
homo in a more ncub? and distressing manner than this year when, owing 
to the inability of the Presidency College, the Haro School and Hindu 
School authoriti(3s to li^nd their halls for the purpose of the University 
Examinations which had been allowed throughout heretofore, special and 
by no means convenient arrangements had to be devised for the |>urpo8e ol 
accommodating the candidates, though under new conditions their number haj 
diminished. The University has no suitable hall wht reinto accommodate all 
the students iliat require examination accommodation in Calcutta, and it hae 
bee n noc(‘sHarv to commandeer the buildings of the different oducatioual insti- 
tutions of the inotropoliH for meeting those emergent wants. The authoritio.s of 
thesis institutions have never grudged, or hesitated to accord, the assistance that 
the University could w(dl look forward to, but examinations have nowadays to 
bo spread ov(*r so many da}8, nay, weeks, having regard to the diversified and 
multifarious curriculum, that stdiool and college work proper grievously suffer 
if they are to 1 h> shut up for an indefinite period during the weeks or rather 
months during whicli tlie different examinations have to bo held one after 
another. 

“I’his is hilt one part (ff tl»e wants that I have in view in pressing for 
enlarged building accomur datien for tlio University There are others of 
no h’ss importanee, sueh, for (waniph), as a University l^aboratory, wlii^re 
for the sake of efilciem y and uniformity practical examinations in science 
could he held. We al.'<o want accommodation for the daily growing number 
of UuiverHity Lecturers and Uifiversity Keadors and tlieir expanding 
classes. There are not adequate meeting rooms, for numerous Committees 
and Boards that have to sit almost from day to day, and for the offices 
that are getting large^ and larger every day. When the Ranieswar Library 
was offered to the University, the generous donor’s wishes and ideas would have 
been bettor consulted, if the palatial building now rising behiad the Senate 
House piles uitder the diligent and expediting care of Messrs, Martin &^Co., 
fould have boon placed ahmgsido the Senate House and facing the public roads 
to its east and south. Architectural effect and administrative convenience 
would have equally prevailed, and a black spot in the midst of the educa- 
tional buildings of Calcutta would have been removed withal. Wedged between 
the Medical College, the Senate House and the Medical College Hostel, 
flanked by tho Eden Hostel, and within literally a stone’s throw of tlie other 
important educational institutions of tho neighbourhood, tho insanitary fish 
muikt't has been a drawback that we have long been persistently trying to 
have rtfmoved. It, could have been removed at much less cost when the 
question was.first raised, and the costs of acquisition are^daily growing. The 
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cost will be greater than ever if there is further delay, and if the University 
was to accomplish tins improvement out of its own unaided resources os the 
Director of Public Inatructiun suggested it should, the chances are that it will 
never be done. The University, however, does not exp^t the Whole of the 
funds to come from outside. It Cfin eke together some little funds of its o^n, 
but large Government help, and possibly outside help also, has to supplement 
the University resources. 

‘‘The Rameswnr library buildings are nearing completion, and theauostion 
will bo as to what the library should bo that is worthy of being located 
in this Viuilding. The existing University library has been ooliooted on 
lines more supplemontiiry than independent, and the efforts of the manage- 
ment have boon to bring together works of reference and rare works such as 
are not to bo had in other libraries in Calcutta. That which may have 
sufficed when the University was first started 1100*^ not moot the present demands. 
Though some of the College libraries nro equipped well enough for current 
ordinary work, the aj)plianceH for higher work are phenomenally poor, spocially 
of researcli work timt must be a part of up to-dato Univorsitv work. If 
such work is to flourish, a good central library open to all colleges and educational 
institutions must be located in the buildings tliattho muniflcenco of tho Maharaja 
Bahadur of L'arbhanga has placed at tho disposal of the University. IIer(» also, 
the University is embairnsed for want of funds, and its difficulties would have 
boon very great indeed, if Your Honour had not been good enough to make a 
timely d^nmtion of lis. for immediate expenses. 

‘^Now ihiit tho improvement of tho Presidency College in $iiu has not only 
l)ecn finally decided on, but partially given effect to, it is^of importance to push 
on with the scheme of improvement as fast as possible. Having regard to the 
existing resources of your Honour’s (iovernment, tho scliemo in its different 
departments would necessarily have to be spread over a number of years, which 
would Timteriully interfere with tho full realizaticn of the benohts accruing 
thoreforrn. The I’hyaical l>aboratory of tho College is now well in advance, 
but the College sorely needs l^liysiological, Botanical and Geological 
Laboratories. 'Die land that we have will not suffice for this, and if the work 
is to be limited for the presont to no more than tho Physical, Botanical and 
Geological Laboratories, land is immediately to bo acquired. I cannot help 
thinking and repeating that it will be cheaper and more expedient to acquire 
all th(‘ land that wo want so that the cost of future acquisition, in which wo 
have a Iverse iiitorest in a different and personal capacity, may not be pro- 
hibitive*. But if that course does not commend itself to Oovernmejit, land for 
the Phy'siological, Botanical and Geological Laboratories must bo i in mediately 
acquirinl, and tho provision of 6 lufehs of rupees towards these necessary 
improvemenTs wdiicli will o >ino out of tho Imperial grant, will meet the imme- 
diate roquirenicnts. 11 is Excefloney the Viceroy’s morning visit to the 
Presidency L\ lloge h is borne abundant fruit, wliich must be gratifying to 
Presidenev College mi*n, old and young, and to that portion of the public 
that fought for its improvement t * sUu, 

And lusty, Sir, I come to the nerds of tho college and school boarding- 
houses abmit w’hich we have heard ho much of late in (juite another eonnoo- 
tion. That was one of tiio inaltrrs for wddfdi Home of us have long pleaded. 
The Hon’*de the Hiiefttor of Public 1 iistruction was good enough to say, 
though not exactly in this coiinertion hi-t year, that when* Government 
had not been able to sansfy the demands for increased expenditure, tho refusal 
had been dictated not for want of Mympathy, not by merely financial reasons, 
but for consid(?raf ions whicli presente 1 ihcmse ves af'cr a full and car^dul 
examination of the merits of each qucHUon, However much the Ja«t qualifica- 
tion may apply to some otlier quesnong, it certain! v can have no application to 
the qm stion of providing suitalde a -eom nodation lor students’ boarding-houiiOH 
in Calcutta as .'ell out of it. There was no more olociuent advocate and 
forceful exponent of ihene needs than the U m’lile the Hireetor himself, in 
connecth u with tiio proposal that thii memorial of His^uto Gracious 31ajosty 
should take tliis particular Hhape. For reasons that need not be rolerrod to 
here, the Hon'blo Member’s efforts did not succeed, and, no^ tfiat Junds have 
been placed af< his disposal from an unforeseen qnastcr, efforts on lines of 
ocmtinuity will be possible for providing oor stodents as far as possible 
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vith ■mWble boarding^ accommodation, which is recognized to be an inaepar- 
able eeaenUal of aound education in the caae of boya obliged to live away 
from their homea and guwdiana. Your Honour haa alwaya evincod a lively 
intereat in thia matter. Hia Excellency the Viceroy aharea in thia intereat aa 
manifeat from hia recent orivate viaita to aome of our boarding-houaea which 
has not only touched popular imagination, but haa evoked genuine gratitude. 
And we have now solid, tangible and lasting proof of such intent. We are in 
great hopes tiiat good boarding secondary schools in and away from Calcutta 
will lie a feature of our educational system ero long, and private efforts 
towards realization of thia idea will find support end encouragement at 
Your Honour’s hands. Private colleges are already receiving appreciable 
support, but private achools, which are no less an important part of the 
educational integer, cannot be longer loft out in the cold. 

“I gave notice of this motion in ignorance of the conditions attachimr 
to the Imperial grant. In fact wo did not even know the correct amount tifl 
the Hon ble Mr. KUchlor informed us this morning. These conditions iuat 
mentioned in Council being inelastic, I am afraid my resolutions would not be 
m order, and I would ask Your Honour’s permission to withdraw them In 
doinff so, wo have to oi press the sincere gratitude of the educational community 
for the muuiDcenco of the Government of India.’’ ^ 

The Hon’ble Babu Deba Prasad Sarbadhikari moved the followinir 

This Council recommends to tho Lioutonaut-Governor in Council 

(fl) that a sum of Hs. 20,000, or such other sum as the Government 
may think fit, bo provided for strengthening the David Hare 
Training College, witli a view to training selected Inspecting 
officers and affording facilities for training touchers for private 
schools ; and 

(b) that the charges (Us. 20,870) for rii- organization of tho Veterinary 
Service (page 18 of the Financial Statoiuent, paragraph 52) be 
omitted from tho Budget. 

ifo said : — 

“ My proposal is for the purpose of strengthening the David Hare 
Trmning College, which is already doing excellent work in tho shape of 
training teachers for our schools. This must not bo looked upon as contribu- 
tion to any particular branch of the educational service, for good teachers in 
all departments are a groat need in tho interest of sound primary and 
secondary as well as cmlegiate educatmn, upon all which tho University 
must ultimately depend. The Government has recognized by establishing 
the David Hare College, as well as the training school at Entally and training 
schools at other centres in the province, that the training of teachers is an import- 
ant and essential factor in tho educational evolution of a country. This baa 
been neglected long, and though the first step has .been taken, by no m«an« 
adequate provision has yot been made for Meeting the largo requirements of the 
situation. It is only selected members of staffs of Government schools that can 
now have accommodation in these small institutions, and though, by the courtesy 
of the Principal and the Director of Public Justruotion, now and again people, like 
myself, interested in private schools, have had opportunities of watching how the 
work is done, much to our gain and profit, yot in order that tho whole of tho edu- 
oationa! maohinery may suitably benefit, it is necessary and important that these 
faciliUes should be extended, though of course the whole of the requirements 
cannot bo nset all at once. 1 was no less sorry than stirpr.sed to hear the 
Hon’blo Babu Braia Kishor Prasad complain that some of the teaobers from Bihar 
schools had to go for a short time to receive training in the training school, which 
he considered to be an unjustifiablqinterruption. 1 tliink that all schools that 
have opportunities of thus sending their teachers ought to be more grateful than 
otherwise for facilities like these. I mentioned the work of the new Froebel 
Sooioty last year ii2 conneotiou with the training of teachers, lliat 
institution tS manfully stniggiog against tromeodous odds and is giving a good 
u oouont of itself, as tha Hoa*ble the Diiector of Public lustmotioo, as well as tlta 
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Educational Secretary of the Government of ludiui would bo able testify, 
I should much like it to bo ensured ngainst infant mortality^ for it has 
a useful career before it. But the teadung of teachers is to my mind not the 
most important part of the work, and there is a still more import^int work in 
this direction which has not vet been attempted, and which 1 invito the 
Government to initiate os early as possible. In former years I had to 
direct my obaervations against growing inspection charges— observations which 
hare largely been influenced by the consideration that education proper does not 
benefit by that inspection to the degree that would warrant the largo expendi- 
ture, and that might fairly bo expected under the circumstances. Not long ago 
the Hon’ble Rai Baikuntha Nath Sea Bahadur asked in this Council a <|uostion 
as to whether it was intended to take up the question of the training of inspect- 
ing officers, and the answer of the Hon’ble Mr. Gumming was that no schomo 
for training such officers has yet lK*ett prepared. As I read that answer, 
tlio Government may not bo wholly oblivious of the necessity of having 
something done in this direction, so tlmt full measure of work may bo got out 
of the body of inspectors. As I road tlio answer it strikes mo that though 
the scheme may not have been fully matured, some scheme is at hand. I soo 
however no budget provision for the purpose, and it would bo a help to all 
concerned if a definite provision wore made and the scheme worked 
out according to the funds that would bo at the disposal of the Director of 
Public Instruction. I trust tliaf those who have unfortunately misunderstood 
my remarks of previous years with regard to the onhanoemont of inspection 
charges will appreciate that I am not opposed to those charges merely because 
they arc inspection charges, but beaiust* I foci that education proper does not 
benefit thereby to the extent tiiat wo have a right to expect. In order that 
inspection may be a true help to teaching, the inspecting officers thoinsolves 
ought to have some grounding and training in teaching. 1 thought wo in rny 
ow'ii p(*r8onal Ixjhalf when I took upon ruysrlf association in the luanageinont of 
schools, and thought 1 was well and profitably employed in watching the 
interesting demunstrations in connection with the Training College, through tho 
courtesy of the Director of Public Instruction and the Principal of the 
College. 

There is one item of increase under the heading of expontlituro wliioh 
I notice with gratification in this connection, I have incidentally mentioned 
this item bolorc, and it liUvS reference to a (piestion thot 1 ask'^d in this Council 
in February last, eu>., with rt^gard to tho re-grading of inspectors who have bei ii 
taken over from the District Boards, who have been long working with 
an indefinite place in tho now sorvieo, ai^d without^ being told as to what their 
status in the service exactly wf,8. This expenditure will bo a welcome addition 
to tho inspecting charges, for it will really strengthen tho inspecting machinery 
and bring ua nearer to the time when, according to the statomeiit of tho 
lloirblethe Director of Pulilic Instruction last year, inspecting charges should 
coaso to grow as soon as tho full machinery was equipped and in working 
order. And these rejuvenated inspecting officers would be all tho worthier for 
the special training h 1 submit they ought to have. 1 atk for a second 
grant-in-aid because tho David Hare Training College, which trains teachers 
in the secondary schools, wfill not bo enough for all requiremeniw, and teachers 
in charge of primary education require no loss looking after than the teochcrw 
in the secondary schools. Schools like those at Entaiiy and Bankipur require 
strengthening, and it is because of tho noc^ussity of this special nursing that^l 
seek to raise tho budget allotment. » 

“I ask that this particular charge may be omitted. From inquiries I have 
found that the service of those Veterinary Surgeons are not wo much in 
imuisition as we are liable to think. District Boards, and other public bodies or 
ioaividuals that are supposed to require their services, I l)elievo, are not quite 
as anxious to get them as they are represented to bo. Thb Veterinary Burgeons 
hav0 already b^n placed on a sound and strong footing, and* they have now 
enoughs to on with their requirements, if this particular grant was with- 
held, and jfil was applied to a pressing need, I think onr Vetafioary insti* 
tutiop will nol largely and irretrievably suffer. It iw for thb roaim that I 
idMt^ for omission in order to strengtkm tb# tfait^. 
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The,Hon’ble Mb. Cummiso said : — 

“Sir, the Ilon’ble Moruber desires that a sum of Rs, 20,370, which has 
been allotted in the budget of the Scientific and other Minor Departments for 
the reorganization of the Veterinary Service, should be omitted, in order that a 
sum of its, 20,000 may be available for an educational project, I shall shortly 
mention the facts regarding this reorganization. The creation of the Subor- 
dinate Veterinary Service, which is ultimately to contain 229 Veterinary 
Assistants, two for each subdivision of the province, was sanctioned by the 
Secretary of State in Augubt, 1907. At present there are 76 such Assistants, 
And in the course of the development of this scheme Government propose to 
have lo new appointments in 1911-12. The total provision under this head 
would then 1x5 Rs. 57,f;00, out of which a sum of Rs. 37,230 is expected to be 
recovered from the local bodies to whom the services of the Veterinary 
Assistants will be lent. The object of this scheme is a humane one ; the 
scheme meets a real, existing demand for measures for the prevention and cure 
of the diseases of animals which form one of the chief assets of agricul- 
turists. Moreover, it is a scheme in which Government and local bodies 
work in co-operation. In the interest therefore of the cultivators of this 
province and their cattle, I would deprecate that there should bo any check on 
the not unreasonable development of this very desirable scheme which, as 1 
have said, has been fully sanctioned by the Secretary of State.” 

The Pkesident said ; — 

“Docs the Hon’blo Mover wish to ofier any remarks 

The Hon’ble Babu Deua Prasad SARBAnniKABi said : — 

“ 1 was expecting to hoar some expression of opinion from the Hon’blo the 
Director of Public Instruction. I am mot, no doubt, with the difficulty of the 
counterbalancing proposition, and, as the lion’ble Babu Bhupendra Nath Basu 
poitited out, we are at a disadvantage in not knowing exactly what sums may 
be available or not, oven if a particular proposition commends itself to the 
Govefnmont. 1 ejuite realize that difficulty, but my disagreement with what 
has fiilh'n from the Ilon’ble Mr, Oununing is not likely to influence 
the Council much. I feel that is a difficulty. 1 cannot very well make it a 
question of cattle against inspecting officers, and if the Hou’ble Mr. Kiichler, 
who seems to be beaming with joy because of his abundance, will be good 
•nongh to provide out of that abundanco some little assistance towards the 
improvement that I advocate, which really affects his department more than 
outsiders, 1 should not press my resolution.” 

The llon’ble Mk. Kuchler said ; — 

“ May 1 1)0 permitted. Sir, to make a few remarks. I would like to point 
cut to the Hon’ble Member that the Government of Bengal have already 
.submitted to the Government of India u proposal for strengthening the staff 
of the David Hare Training College. But 1 would add that it would be 
impossible to admit private teachers until all the teachers in Government 
employ will have received training. 1 would also like to say a few words with 
regard to the remarks on the subject of tho working of the inspecting staff. 
A- a matter of fact, tho superior insjxicting staff in the Indian Edu^tional 
Service receive a course of training in England before they are sent out 
ha’o, and with regard to the subordinate inspecting staff, there is already a 
system in vogue by which Deputy Inspectors and Sub-Inspectors are sent fora six 
weeks’ course to the vernacular training schools. Of course, this system is not 
altogether sgitisfactory, but at the same time it is worth something, and I woold 
also mention that the question of improving it is under my considoratiou,” 

Tho Hon’ble Baijo Deba Prasad Sabdadhikari said ; 

“ I regret. Sir, that wild horses bad to be employed in dragging this wsl- 
ooBie infprmation that the Uon'ble the Director of Public Instruction has been 
good enough to girsTme, My^bjeot -wms to draw attention to Mis preysDing 
aUte of thmgsatid the naoessili^s of the situation which, IJkaTo nb dW(. wiU 

be fMf * .* , ;; * 

The Re^thm WM then, by leave of Mie PreaidenC^Withdnm. ' 
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The Hou’ble Uabu Deba Prasad Sarbadhikari, before moving; the 
following Resolution, with the leave of the President, withdrew sub head (a) 
thereof — 

This Council rocoinmendB to the Lieutenant-Governor in Council — 

(a) that a sum of Rs. 10,000, or sach other sum as the Government 
think fit, be provided for strengthening Training Schools 
under the Government ; 

^6) that a sum of its. 10,000, or such other sum as the Government 
think fit, be provided for the purpose of giving bonuH9 to yurtu 
in aid of the cause of primary education; and 

(c) that the superannuation charges (page 18 of the Financial IState- 
ment, paragraph 53) be reduced by Its. 20,000. 


lie said : — 

Sir, may I with your permission withdraw part («) of this liosolution 
because that is covered really by the previous observation of the Director of 
Public Instruction.” 

The Ilon’blo Member then moved sub-heads {h) and (c) of the Resolution, 
substituting the figures Rs, 10,000 for the figures lU. 20,000 mentioned in 
clause (c). 

lie said : — 

There is a small Item in connection with primary education that I ask for 
which requires a word of explanation. Fonucrlyall students of primary — lower 
and upper— and cf middle schools, used to l>o uIlowoJ to oompoto at public 
scholarship examinations, and yura# who could pass the most and the best boys 
used to receive rewards which wore supplemented, I believe, by guardians 
in those good old days. Not long ago this svHteni was discontinued, for 
reasons that must have appealed to the then Director of Piiblicr Instruction. 
TIio system since in vogue is that (he inspecting oflicor visiting the schools 
selects on(* or two out of many would-be compotitors from each school and 
tlio iiroa of competition is circumscribed, the Inspector’s work is needlessly 
added to, and the whole of the (/uru^s work does not find the test of eliect 
at the public examination. He gets a phenomenally small pay, and the 
[iresont state of things is little incentive to good w^ork. Only one or two out of 
the best of his boys — at least those that the inspecting oflicer selects— have 
thus the ODportunity of competing, and the others wlio lutiy bo nearly as good, 
are left behind. Linder (his system, the best boy of an ijidiffurent school who 
may be positively bad compared to the residuum of the better school, is allowed 
to compete, and the beno(i(8 of a general competition are lost. 1 propose tlio 
restoration of the old system, so that the boys, their guardians and the f/urun 
may all eo-operate in the bettering of ihe primaiy schools. As it is, the primary 
schools are gradually losing strength, which will bo little aid indeed to the 
development of primary education on a more expanded basis, tow^ards which w(> 
are supposed to bo moving. As an ©xperimrntal measure, 1 therefyre propose 
that a sum of Rs. 10,000 be provided under the heading of lionus (p. 58 of the 
Educational scheilulo), for giving reward to <jnrm. Gurus are moro or loss 
superannuated. I thought that there might bo some fitness of things in 
the bonuses coming out of the sa[X3rannuation charges which, I l>e)ievo, 
of^ estimated high, and if Rs, 10,000 were to come out of it, superaniiuoiiou 
cliargcs proper would not be affected, and some relief would be given to a 
very deserving and worthy but low paid body of teachers.” 

The Hon’ble Mb. Kuculeb said : — 

‘‘ I presume, Sir, that it should be dealt with on it# own merits apart from 
its financial side. 

With regard to the proposal (i), 1 would inform the Hcm’bleMgpiber that 
smee the ebouti^ of the ejuimination ajslfPlf the^eflw #nrremuiieratod in 
two {!) by ^^nliat we caU%iiibsisteiiie (3) by paynienU et 

yeax which are i^en at variom^ 

and the general aoheoi 0^ 
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course, owing to the want of funds, the amount of these lonu$et is small. At 
the same time, it is not apparent what good would result if Rs. 10,000 were 
distributed among 30,000 gurut ; each guru would receive about five annas 
only, and the money would be entirely wasted.” 

The Ilon’ble Mr, Duke said : — 

“I am afraid that in the proposal for ways and means the Hon’ble Member 
huH come up against oven a harder rock than the Veterinary Department, 
bocauHo I may say that in estimating superannuation charges, wo do not 
ostimato wildly or for more than is tolerably certain to be required, and I 
have Duly got to remind the Council that wo could not possibly refuse to pay 
any pension or gratuity which may become due under the Civil Service 
kegiifutions. It is in fact a contractual obligation. If our officers retire we 
aro obliged by rule to pay them their pensions or gratuities to which they 
are entitled. I do not believe that it could possibly be suggested that we 
can offer them loss or refuse them their pensions. It is therefore impossible 
that wo should make any I'eduction on this.” 

The lion’ble Ikuu Deiu Prasad SARBADniKABi said : — 

“ 1 did not quite moan that five annas a head would bo sufficient for the 
gurue, and thought that they might be given a more substantial bonue. 
However, as the rock of superannuation is unsurmountable, I think the yurtw 
must go, ond, olong with them, my Resolution.” 

The President said : — 

“I take it that the Hon'blo Member desires to withdraw his Resolution,’’ 

The Resolution was then by leave of the President withdrawn. 

The Hon’blo liabu Deba Prasad Sarbadhikari moved the following 
Resolution : — 

’Phis Council recommends to the Lieutenant-Governor in Council 

(<i) that a sum of Rs, 3,000, or such other sum as the Government 
think fit, be jirovided for strengthening the staff of the Bethune 
College ; 

(i) that a sum of Rs. 3,000, or such other sum as the Government 
think fit, be provided for strengthening , the Brahmo Girls’ 
School, Calcutta ; and 

(r) that the charges for employment of additional professors, etc., 
in the Agricultural College, Sabaur (page 18 of the Financial 
Statement, paragraph 52) be reduced by Rs. 6,000. 

lie siiul 

‘‘ Hero I stand on a firmer rock, such as I hope will induce all opposition 
to disappear and cause tho question of ways and means to be gallantly solved. 
The relief to Your Honour’s Educational Budget this year is, however, a 
phenomenally ‘ unearned increment,’ and the resultant surplus should find its 
way through other necessary educational channels, some of which 1 have indicat- 
ed. • Ilow’ important and acute the education question is becoming will bo 
abundantly clear from the great interest that all members of this Council are 
taking in it and from the number of resolutions bearing on it. 

“Tlie Resolution in oonneotion with the strengthening of the staff of the 
Bethune College was practically forced upon us during the current year, and 
it is desired to bring this matter prominently before this Council, because the 
inapoction report itself 'Which has to pass in duo course through tho University 
wfll bo long in oon^ing before the (Jovernment. The Bethune College used 
to have teaching in MathemaiiGS as a part of its Colley currioulum not Imig 

and the resmts cafinot be ipuii to have been unsatisfactory. Gimotts ai 
it may appear^ sweet gtrl |[radnat^ Ceem to take more adhbly to dry 
«p4tb^Qaatios an4 scientifio subwiote than a more male man is gi«a Imit 

aredirfctTi eiihat ms tenee of saperiority of ignofaiito 



905 


1 91 1. j Bt 0 mi Fkmneial Staiemmt, i91I-t». 

Rtavlmiiom, 

{Mr. KUehler.-] 

is no leaa ridicolono. When I and my fellow-inapeotora went round the 
cramped claflaea, all four praotioallj crowded in one room divided by an arched 
partition, the one striking feature of demand was for the addition of a 
Mathematical chair, and girl after prl rose in her plaee when asked as to 
who would like to take mathematics if it was allowable. Thor© used to bo an . 
excellent mathematical professor before, and ho has now been drafted on to 
bead'master’s work, which he is doing equally excellently. The Inspectors and 
Lady Principal agreed that the same Mathematics Professor could be restor^ 
to his former place, and other and not very expensivo arrangements might 
be made for taking his place in the school. There are other directions 
in which the streagthenirg of that college is absolutely needful. I shall 
not refer to the question of accommodation, for the Government realizes its 
need and has already got land that is awaiting a building as soon ns funds an 
forthcoming. But if for want of suitablo curriculum and suitable staff the 
College gets weakened in the meantime, there will not be much need for the 
building that the vacant land to the west of the college is awaiting. 

“ While the Bethune College is doing excellent work there is one other 
institution in the metropolis which is also doing excellent work in aid of 
secondary female education. 1 refer to the Brahmo Girls’ School, for which 
I am also asking for a small help. 

“ Their requirements are much larger than can bo met by the Government 
grants which they already receive, and unless they got so^io more help they 
are wholly unable to carry on Vhoir good work. Tlio suggestion for economy 
with regard to those grants affects the new Agricultural College at Sabaur 
which is going to got its staff strengthened by, I believe, Rs. 18,000. 1 do not’ 

of course, happen to know details of the arrangement proposed wijh regard to 
the strengthening, but I think that a fair start has been made in that college 
and some more strengthening of the staff would bo possible, even if Hs. 0,000 
of that allocation be token out, as I suggest. Such reduction is not likely to 
hurt the college, but will benefit two very deserving educational institutions 
intended for the advancement of female education.” 

The Ilon’blc Mr Kuchleb said • 

“Sir, the appointment of a Professor of Mathematics, which is apparently 
the one contemplated by the llon’blo Member, has already been pressed upon 
me for several years by certain woll-wishera of the Bothuno College. The 
reasons which have determined mo not to recommend this particular addition 
to Government are the following : — First, the relative expensiveness of the 
Bethune College, in that the proportion of professors to students is one to five, 
tnaking it necessary to limit the number of subjects; secondly, if it bo granted 
that such a restriction is necessary, it seems to mo that mathematics is one of 
the most suitable subjects that can be loft out of the curriculum. The 
arrangements to which the Hon’ble Member has referred, as emanating 
from the Lady Principal, cannot be founded upon his experience with 
regard to these matters which he must have gained as a member of the 
Syndicate. The Syndicate will insist, if the College is affiliated in 
mathematics, on the full time services of one Professor and the half*time 
serriMs of another, and, therefore, I cannot understand what are the com- 
paratively inexpensive arrangements which the Lady Principal is supposed 
^ have suggested. Then, again, when mathematics wore taught in the 
Cdtege, It was a most unpopular subject, and I must say that this 
sudden alleged demand for mathematics seems to me extremely suspicioifli. 
in fact I am almost inclined to attribute it to the contrarity of the female mind 
in desiring what is forbidden. 

** With reg^ard to the second proposal by the Hou’ble Member, 1 may point 
out that the Brahmo Girls’ School already gets a liberal grant from Govern- 
ment, ris., 500 a month. I do not think under the circumstaiioes, and 
the limited sum which is at my disposal for grants -in*aid, it is 
powible to aocept the proposal made by the Hon’ble Member. 
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The Hon^ble Mb. Cctmiiing said : — 

^‘8ir, the Hon’ble Member has proposed to reduce the allotment for the staff 
of the Botigal Agricultural College, Sabaur, by a sum of R«. 6,000. In making 
this proposal, the Ilon^ble Member is, I thinic, under the impression that new 
officers are to be appointed. The proyision of Rs. 6,000 has not been made 
for new officers, but for the pay of existing officers. One of them was recently 
appointed, and others are entitled to receive certain increments of pay after 1 8 
months’ probation. There are four such officers who have returned from 
training in America. It is therefore hardly possible to make the dedaction 
proposed.” 

The Resolution was then put and lost. 

The Hon’blo Mft. Dip NaeAyan Sikoh moved the following Resontidn; — 

This Council recommends to the Lieutenant-Governor in Council that 
a Committee, consisting of six non-official and four Cfficial 
members, be appointed to frame definite profk)sal8 for the 
disposal of the sum of Rs. 12 lakhs (portion of the special 
grant from the Government of India) permitted to be spent 
this year for educational purposes, subject to such conditions 
as the Government of India may be pleased to lay down. 

lie said : — 

‘‘1 do not think that many words are necessary to recommend thi^ 
resolution to tho Council. The position is this — wo have been fprtunate 
enough to receive Rs. 12,00,000 (portion of the special grant from the Qovern- 
^ment of India), to be spent this year for educational purposes, subject to 
Wtain rules and conditions. These were not made known to us till to-day. 
I submit, gentlemen, that these conditions are elastic enough to allow my 
resolution to stand. This is the only time when resolutions can be put 
forward with regard to tho different hoads in tho lludget, and it is in order 
that non-official members may not lose the opportunity of expressing their 
opinion — of submitting their views, on tho question of the disposal of this 
largo amount of money, that I have ventured to bring forward this resolution to- 
day. I am of opinion that the hands of Government will also bo Sftrengthoned 
if non-official opinion and the views of tho public at largo are allowed 
some voice in tlio expenditure of this sum. I am not very particular as to 
the exact proportion of official and non-official members that shduld go to form 
the Committee. Qo Ipng as I am assured that the non-official element will be 
fairly largely represented on the Committee, I am not unwilling to modify my 
resolution for its acceptanco by the Government. With these few words I beg 
to place my resolution before the Council.” 

The Hon’ble Mr Kuchler said : — 

With regard to the Resolution moved by the Ilon’ble Mr. Dip Narayan 
Singh, I am authorized to state that tho Governtueiit is prepared to accept the 
Resolution provided that tho Ilon’ble Member leaves the constftuticm of the 
Committee and tho terms of reference -to Governdiont.” 

Tho Hon’ble Mb. Dip Narayan Singh said : — 

am glad to do so, with tho hope that the public will be allowed to have 
a fairly large measure* of voice in the Committee.” 

The President said : — 

» I will gladly give that assurance. Tho Hon’ble Member hiu proposed 
six non-official ana four official members. 1 am not prepared to accept this 
proportion. With tho modifications proposed by the Ilon’ble J^r. Kuchler, the 
Resolution io accepted by the Government.” 

The Resolution was then put in the following form and agreed to: — 

This Council ^commends to tho Lieutenant-Governor in Council that 
a oommittee be appointed to frame definite proposals for the 
diViposal of the apec^ grant of Rs. lakhs made by the 
Goveanment of India tor the purposes of education. 
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The Hon’ble Mr* Slacke introduced the following heads ; — 
Revenue — 

XX— Medical* 

Expenditure — 

24. Medical. 


He said 

** On the receipt side, the revised budget, which amounts to Rs. 3,45,000 
shows an improvement of Rs* 47,000 over the bud^t for 1910*11, which is 
mainly duo to larger receipts from fees in the Medical College and to a special 
payment by the Port Commissioners for the Olayton fumigating apparatus, w*hich 
was indented for by Government on their behalf. The budget for 191 M2 has 
been taken at Rs. 3,29,000. A further small enbanoemont under Medical 
College fees is anticipated, but the receipts from paying patients are slightly 
less than in the revised, and the special payment referred to from the Port 
Oommissioners will not bo repeated. 

“ Turning to the expenditure the Revised Estimate amounts to 
Rs. 23,74,000, which is Rs. 1,42,000 loss than the budget. No orders wore 
received from the Government of India as to the proposalH for the improvement 
of the prospt'Ois of Civil Assistant Surgeons, for which a provision of Ks. 41,000 
had bwn made. The delay is to be regretted, but the provision has been 
repeated in 101 1*12, and it is hoped that orders will not bo longer delayed. 
Further there were savings under salaries and under supplies and se^rvicos. The 
budget for 1911-12 has been placi>d at Rs. 25,13,000 which is Rs. 10,000 less than 
the hgures of the previous year. The most important now departure is represented 
by the provision of Rs. 14,400 for the special malaria cncjuiry. As lire outcome 
of the Simla Malaria Conference, a Provincial Cominittoo has been constituted 
for the supervision of systematic inquiries into the prevalonco of this diseawn 
This body will work in consultation with the Central Coramittoo which the 
Government of India have af^pointed, and a special officer of the Indian 
Medical Service, with a subordinate staff, has boon placed ut its disposal. 
It is hoped that by continuous investigatians upon the lines indicated by the 
Central Committee something will in time be done towards coping with this 
scourge. The item of Rs. 5,000 for commission to Civil Surgeons’ clerks upon 
sales of quinine is part of the arrangement recently made to docentraliso the 
distribution of quinine, with the object of popularising its use. District dopOts 
under the supervision of Civil Surgeons have now been opened, and additional 
work has thus devolved upon their staff. The important work of the analysis 
of water samples has now b^n entrusted to the Sanitary Commissioner in place 
of the Chemical Examiner and the Profeasor of Pathology at the Medical 
College, and a small laboratory and two assistants have been placed at bia 
dispoaal. It is proposed to revise the pay in the office of the Sanitary Commis- 
aioner, and a scale of allowances, as explained recently in answer to a question 
of the Hon’ble Babu Deba Prasad Sarbhadbikari, has been sanctioned for the 
assistants to the Chemical Examiner. The pay of the warders attached to the 
Berhampore Lunatic Asylum has been increased in order to attract a better 
class of men. The sum of Rs. 13.000 has been provided at a grant to tbe 
Lowis Jubilee Sanitarium, Darjeeling, to assist in an extension of tbe buildings. 
Lastly the provision for grants-in-aid towards plague expenditure has been 
reduced to Rs. 35,000, in comparison with Rs. 48,500 in the budget for tbe 
current year. • 

The entries m regards buildings of the Medical Doffertmont are 
included in the Public Works Budget* The programme for the year is not an 
ambitious one, but the state of the finanocs has precluded a larger eutlay. The 
fourth block at ike Medical College will be completed, and fencing and hydrants 
wUl be erected m the compound. A residence will be constructed for the 
Civil Surgeon of PuruUa, a station in which great difficulties exist at present 
in tbe way of houring accommodation, while the small hospital at Barrack- 
pore for noKoe cases is to meet a want which lias long famn folt. TMxo hostel 
lor femlue students at the Taaiple Medical School is cafculated to encourage 
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thoir attendance by providing them with properly supervised accommodation 
which is upw lacKingy while the sum of Rs. 5,000 lor the medical officer’s 
quarters at the Burdwan Hospital is really a grant-in-aid towards the total 
expenditure of Rs. 15,000, the balance of which will be raised by the 
generosity of the Maharajadhiraja Bahadur to whose efforts the erection of the 
new hospital is largely due.” 

The Hon’ble Maharaja Manindra Chandra Nandi moved the following 
Resolution : — 

This Council recommends to the Lieutenant-Governor in 
Council that tlie provision under “24 — Medical” for 
anti-malarial work be increased by two lakhs, a corre- 
sponding reduction being made in the lump provision 
under “ 45— Civil Works in charge of the Civil Depart- 
ment ” for grants for works of sanitary improvement, and 
that out of this sum — 

(a) one lakh of rupees should be reserved and earmarked 
for the carrying out of experiments for the sup- 
pression of malaria, on the linos of experiments 
made within recent times in America and in 
Italy and other European countries, and 

(i) another lakh of rupees should be reserved for and 
applied towards tho re-excavation and silt clear- 
ing, by tho District Boards, of small channels for 
tho outflow of water from villages where 
such channels have been silted up or entirely 
clogged. 

He said: — 

May it please Your Honour — Before I advance any ground in support of 
tho amendments that stand against my name I must reiterate the thanks to the 
Government of India that have already been expressed here and elsewhere for 
their liberal grant towards Sanitation and Education. This grant will enable 
your Government to take up much desired schemes in these two directions — 
schemes which, when perfected, will be productive of incalculable benefit to 
your Province. Wo only hope that suck grant will bo continued from year to 
year, an<l increased too in future years, as your Government establishes its 
claims by tho judicious application of such grant. 

“I now proceed to lay before Your Honour, in short, my reasons for the 
amendments I propose. 1’he scourge of malaria is by far tho greatest calamity 
of tho country. It has sapped the energy of the nation, brought untold 
miseries at tbe door of every section of the community, and in particular to 
tho under fed cultivator, the poor artisan, and the homeless beggar. It is a 
scourge that has now spread far and wide from its original centres ; it is one 
which is no longer peculiar to any subditision, district or division, but which is 
everywhere to be found, not excepting well regulated municipal areas, not 
excepting oven tho metropolis of British India. Populous villages and cities on 
tho banks of the Ganges, which fifty years ago were well-known health-resorts, 
have been depopulated ; palatial buildings navo been converted into masses of 
ruins, overgrowth with wild trees, and rank creepers ; tanks, once tho pfide of 
thoir pious excavators, have, through inattention, caused by the depopi^tion of 
impoverished villages, been turned into hatching grounds of anopnoelia and 
other insecls that harbour malarious TOrms. The attempt of Government to 
combat this mighty giant is highly laudable; but he cannot be overpowered by 
a small forco, and his ways and manners cannot be properly studied, with the 
object of his subj ection, except by a large and competent army of scientific men. 
Other countries in bo|h the old and the new worlas have entered into elaborate 
schemes for combating this monster, W draining off marshy lands, by killing the 
germ-developing insec^ in their brooiung season, and by i^ingo^er precaution- 
ary mea^res. Soieqjtific experiuienta on an elaborate scale are also conducted 
in other countries tor the discovery of preventives and remediesi and haye begmi 
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to bear fruit. Let our resources be therefore equal to our needs, and let us 
shew that the tax we leather from the cultivator and the artisan is partly 
devoted to the amelioration of the sufferings brought on them by this doadfui 
monster* 

“ The latter part of my first amendment also aims at the same view. It 
will have direct operation in suppressing malarious fever in water logged 
▼illages, while its indirect effect in pronuding irrigation and cultivation is also 
not to be lost sight of. It is truly said that the construction of railways has 
largely impeded the natural outflow cf water, and has clogged all n)inor waU*r- 
channels, that the railway bridges have silted up many a navigable river, 
that the course of some have been diverted by reason of the main channels 
having been silted up, and that embankments erected for protecting railways 
have been additional causes for the prevention of the natural outflow of water 
and are fruitful and ever-growing causes for the increase of malarious fevers. 
What was onco confim d to villages, what was once never hearil of beyond 
certain districts, soon spread all over Bengal and has been committing untold 
ravages in spite of quinine and the facilities for bt;ttor medical treatment. Jn 
spite of all attempts to confine the scourge to the low marshes of its oiiginal 
birth it is now fnund in well known lieolth rcsorts in Bihar such as Dehri on- 
Bone and Arrah and has established itself in the far off cities of the Punjab,” 

The Ilon’blo Mr. Slacke said : — 

** The IJon’ble Momlxir proposes a transfer of a budget provision of two 
lakhs with the object of stimulating action for the prevention of malaria. 
The measures which are undertaken with that end in view are of u two fold 
character, nonudv, those enneerred with the distribution of quinine, and those 
connected with sclnmioH of drainage and sanitary improvement. The special 
budget provision of Bh. 20, 5,5 J on page 11 of the scliedulo atluidied to the 
Amend(‘d Draft Financial Statement, has reference rather to the machinery for 
inijuiry into the pri- valence of malaria and the best means by whicli to combat 
it. I have just stated in introducing the medical portion of the budget whut 
has been done to create a Provincial Malaria Committeo. The necessary 
provision has been made for tlie niedical oflicer serving under this Oommitteo 
and his sul>ordimite staff, and although it is possible that the need will be 
found of adding to and improving this machinery, the immediate require- 
ments as formulated by this Committee have boon met, and, ponding further 
experience of the course investigation should take, it is needless to set apart 
fuither sums for this purpose. 

As regards measures eonnech d with the sale of quinine, the system 
of distribution has recently been overhauled, and district depOls have been 
established under Civil Surgeons wliicli will, it is hoped, stimulate the demand. 
The Simla Malaria C'onfeicnco <lo[)recatod the free distribution of quinine 
except in the case of severe epidemics, and there i« no intention of attempting 
this upon a general scale. Nevertheless it has been the practice since 1908 
(and the results appear to justify its continuam ©), to depute medical subordi- 
nates for special duty during the fever reason to specially malarious areas 
and these men dispense the drug free, while a small experiment was 
tried in Puinea of giving quinine free to the less highly paid Government 
servants. The various Railway administrations have been urged to extend 
ilie distribution of quinine among their subordinates, although some of 
them already take action upon thei^e lines. An experiment is about 
to* be tried with the sale of quinine made up in treatments in phico 
of doses, following the example of Eastern Bengal and Assam and the 
issue of quinine in tablets, as well as in the usual powder form, is a recent 
innovation which seems to be popular. Goverameut is anlious to do 
all that it can to popularise the use of quinine^ and if any well devised 
^ggestion can be made to that end, such woli gladly be^ considered, but there 
is no present need to make a further large budget provision on this account, 
and it will be seen from the statement in paragraph 69 of the detailed notes 
accompanying the revised financial statement that expenditure of tRis nature 
is at preeeni met from the lump grant for sanitary improvements. This cm 
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be done again if neoewary, and so lon^ as the provision remains as a lump 
allotment, 'nothing is gained by transferring a portion of it to another head. 

• “ For the same reason, there is no object in making such a 

transfer in order that sanitary drainage schemes may be undertaken towards 
the prevention of malaria. If proposals on the lines indicated by the 
Hon’ble Member are formulated during the year, and accepted by Gov- 
ernment (and in the absence of definite schemes it is useless to discuss 
details it will be possible to finance them, in whatever proportion may 
be decided upon, upon the Budget as it stands. For instance, during 
1001-11, Government has already, from tho grant for sanitary improvements, 
assisted the Bagjola and the Bistupur Bbil drainage schemes, and proposes 
to help that for tho Nawi-Bunthi, all of which projects were recommended by 
the Drainage Committee who investigated tho matter solely from the point of 
view of the prevention of malaria. 

“ The wish which underlies the Resolution of the Hon’ble Member has 
been mot in a substantial manner by the enhancement of the ordinary grant 
for sanitary improvements from 4^ lakhs to 9J, and to that extent aid can be 
given to any measures for the relief of malaria which are elaborated during 
tho your and accepted as sound. In moving the Resolution, the Hon’ble 
Member has possibly been misled by the fact that tho provision for sanitary 
improvements appears in tho Budget for Civil Works in charge of the Civil 
Department, ana not under Medical, but this is merely a matter of accounts, 
and the change he proposes (as interpreted above) is not necessary, oven if it 
wore decidrsd to give effect to his wishes to the full amount of the expenditure 
indicated by him. I cannot, therefore, advise the Council, for tho reasons I 
have given, to adopt this resolution.” 

The Resolution was then, by leave of the President, withdrawn. 

Tho Ilon’blo Mr. Dip Narayan Singh moved tho following 
Resolution : — 

'rhis Council recommends to the Lieutenant-Governor in 
Council that a Committee, consisting of six non-official 
and four official Mombi'is, be aj)pointed to frame definite 
proposals for the disposal of tho sum of Rs. 5 lakhs 
^portion of tho special grant from tho Government of 
India) permitted to bo spent this year for purposes of 
sanitation, subject to such conditions as the Government 
of India may be pleased to lay down. 


II 0 said : — 

This is similar to my resolution regarding education, and subject to the 
same modifications as proposed by tho Hon’blo Mr. Kuchlor, 1 think this 
resolution will be acceptable to the Government.” 

The PbesiuejiT said : — 

“ 1 am afraid that there is a diSerenoe in the situation as regards this 
resolution and the former one. It is probable that Government will have 
reasons for not accepting this resolution. If, therefore, the Hon’ble Member 
has anything to say on the subject, we will hear him.” 

The Hon’blo Maulvi Saiyid Muhammad Fakr-ud-din said : — 

** 1 bog to support this resolution, Sir. The resolution is so very reasou- 
able and sensible that no argument is necessary to support it. Your Honour 
was perfectly right in accepting the similar resolution about education, and w® 
hope that this resoluticn will also bo accepted at least with similar modifi- 
cations. This resolution is perfectly innocent, and tho views of tho Committee 
will enliq[jiif®° enable Your Honour’s Government lo make tho expenses 
under this head on a more satisfactory basis.” 
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The H<Mi’ble Kha2« Bahadub Maulh Sa£fara2 Hussain Khan said : — 

‘*I beg, Sir, also to support this resolution, and in supporfing it, I 
wish to say a few words. The non-official uioiubers should have roioo at 
least in tbe«disposal of this* fund. The Finance Comtuittee w^as appointed 
for this purpose. And moreorcr, if the non-official members have some voice 
in the disposal of the fund, it vull strengthen the hands of the Government. 

I am afraid there is a feeling that the non-official members are not consulted 
in matters of finance. Whatever voice they may have, it comes to nothing. 1 
hope the Government will give due weight to tliat feeling, and act aceoixliugly. 
With these few words, Sir, 1 beg to support the resolution.’’ 

The llon’ble Mr. Saiyid Watsf Ahiiad said:— 

I will only say one word, Sir. This resolution directly refers to the 
iMmitation question, and if wo are to have absolutely no voice when the 
allotments are made under this head, wo shall bo losing a groat ohanco. 

To my mind it is a fair proposal that the non-official mombers should sit in 
Committoo to discuss questions affecting sanitation. I ho|>o, Sir, that the resolu- 
tion will be duly considered by all the non-official members present here, 
and I see no reason why it should not be accepted by the <3ovornnient. 
When a simil ar resolution by tlio Uon’blo Mr. Dip Narayan Singh has already 
been accepted witli certain modifications, I do not see why the Qovornmeut 
slK)uld raise any objection to its acceptance.” 

Tlie Hon’ble Ma, SLACKKsaid:— 

‘‘This Kesolulion, though confined to the spociul grant of Rs. o lakhs 
which l.us iK.'cn given by the Government of India in the revised estimate 
for works of sanitary iinpn*vemont in towns, might as well have included 
the other sjxcial grt'nt of Ks. 4g lakhs which since 1908*09 has been made 
annually for sanitery improvements generull}', since the difficulties underly- 
ing the distribution cd both allntnnuits are the same. These wore briefly indi- 
cated by the Finunciul Secretary in connection with the Revised Financial State- 
ment for 1910-1 1 , and they arise from the fact that it is not the case that the 
development of sanitation has as yet reached a stage in this Province in which 
there is g long list of fully consiclored schemes, towards whicli those locally 
interested are willing to contribute defined amounts, and which are only wait- 
ing a contribution from Government to enable them to bo taken in hand. 
Were this the case the advice of a Committee might well be souglit us to the 
selection of one project in priority to another, but even then this duty would 
fall within the province of the Finance Committee of Council, and there would 
be no ruK^icssity to convene a siwdnl body for such a purpose. It is not 
merely the fact that ii>timation of the recent gnmt from tho Government of 
India was received at a late date, which has prevented tho opinion of tho 
Finance Committee being obtained in this connection. The real obstacle is 
in the absence of such a pending list of fully matured schemes. In connoo- 
tion with all projects of water-supply and arainage there are three main 
stages. A rough scheme has to be initiated by the local authority concerned, 
ana a decision come to as to how it will be taken up and as to the manner in 
^ which it will be financed. To take the simplest case of a municipal work, 
the municipality has to decide how much it cun a£f(»rd to s[>end out of its 
ordinary revenue ; how much it can afford to raise by way of loan ; how 
much it can expect from the local liberality of private donors, and how mucli 
it desires to ask Government to contribute. This lost amount n;uht be in 
reasonable jToportion to the contriburions from other sources ; povorninont 
does not, and cannot, undertake t lie whole cost of such works. After thcMo 
details have been settled, and the scheme has been approved by the technical 
advisers of Government, the details have to be worked out, with the asristance 
of the Sanitaiy Engineer, and should the estimates show a material depar- 
ture from the original rough plans, tho financial positiegi may possibly have 
to be reconsidered. Finally the whole propowd has to receive the approval of 
Government and the* contributions from different souredb realiseu. In a 
work undertaken under the Sanitary Drainage Act tbero would, %t course,^#^ 
be other complicatiouSy %hich would still farther protract matters, liowevei^ 
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the general argument applies, and the important point is, that the Local Govern- 
ment is not now in a position to say what schemes will paas satisfactorily 
through tliese different stages in the course of the year. Bo much depends 
upon local difficulties, and sometimes upon local jealousies and apathy, that 
it cannot bo foretold that a particular project will he pushed through in the 
coarse of the year. Government can only deal with the projects that come 
up, and it rests largely witli the local authorities to ensure that they are sent 
up. If, therefore, a Committee was appointed as proposed, it would not be pos- 
sible for them to make final recommendations. Tin Sanitary Engineer would 
state the projects upon which he is working and the different stages at which 
each has arrived, but it would not be expedient to attempt now to earmark the 
grant for particular works. This might only result in a large portion of it laps- 
ing at the end of the year. During the current and preceding years, the Local 
Government, at the commencement of the year, caused inquiry to be made as 
to the schemes which were in a fair stage of progress, and then took steps to 
urge the local authorities to submit proposals. Presumably similar action 
will bo taken during 1911-12, but the proceedings of a Committee would 
scarcely help. If any llon’ble Member knows of any scheme which he desires 
to see undertaken, his best course is to co-operate with the local authority 
concerned in securing that practicable proposals are sent up, and the larger 
grant at the disposal of Government during tao current year will enable a 
larger measure of assistance to bo given. But a (Committee seems scarcely 
called for, and wore there a place for it in the present procedure, the duty of 
submitting recninmendutions should more properly lie with the Finance 
Com mi I tee of (your.cil. 

I trust, therefore, that the Ilon’ble Member, for these reasons, will 
looogniso that this Resolution should not be adopted,^^ 


Tbk President said : — 

‘‘ The plain truth is that if wo appoint a Committee as the Hon’ble Member 
proposes, there is great danger that the grant that is given for expenditure in 
the ensuing year will not bo spent within the year. Tliere is not, as the 
Hon^ble Mr. Slacke says, a list of projects before Government which are fully 
matured nnd ready fur immediate execution, 1 think that all that the Com- 
mittee would be able to do, would be to call for projects and consider them ; 
that would take an interininable time. I think the llon’ble Members would do 
well to take the advice of the Hon’ble Mr, Slacke, and that whenever they 
know of any likely project being considered by the local authorities, they should 
do what they cun to urge that project on in order that it may be submitted for 
tlie further consideration of Government at the earliest possible date. ’’ 

The Hon’blo Mn. Dir Naiuyan Singh said; — 

“I think, Sir, it will bo very difficult for Government to make out 
a case wliy, whoa iion-oflicial members have been allowed a voice in the 
disposal of a ceitaiu amount for education, a similar privilege should not 
be extended to them in the disposal of the same five lakhs for sanitary 
purposes. Non-ollicial members ought surely to have their say in this matter 
also ; I submit that as the detailed expenditure of this sum has not been shown 
in the Financial Btatement, wo ought to be allowed to have some voice in the 
(lispoHul of this amount. The measure which I propose is a mild one. The 
Committee is to consist of four officials and six non-officials, who will 
have power io frame proposals for the disposal of this sum. I cannot really 
see what opposition this resolution can meet with. I am certain that all my 
coticaguos will support it. I hope the Government will accept it also with 
tlie modifications that wore made in my resolution regarding education. With 
those few words 1 beg to submit this resolution for Your Honour'S 
considoratioU.” ^ 

The President said » 

*‘The difficulty is that schemes come dropping in from time to time during 
the year.^ 1'horo‘are some schemes which wo know are practicable, others are 
pot so« It will be veiy difficult to hang up all these schemes for six monthf 
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or more. I am afraid it i« diflGoult to give effect to tho wishos of the TTon'hlo 
Member. If we had uchemoe in preparation, a year hence the llon’ble 
Member’s propoaaU would bo practical, iiut this is not the case. Wo have 
already found difficulty in providing for the satisfactory expenditure of tlio 
grant of 4* lakhs which we have had for some years. If we are going to 
appoint a Oommittee in connection with the additional grant of Hs. five lakhs 
there will be great practical difficulties over this.” 

The Hon’ble Me. Dip Naramn Sinoh said 

“ When those schemes of different sanitary projects are ready in the 
course of six months, will the Government bo then pleased to form a Committee 
tor determining as to which should bo sclootod. This, I think, will not hamjier 
in any way the hands of Government. It will also have tho advantage of 
giving more satisfaction to tho public than tho other course of allotting sums of 
money to carry out scliemes formulated directly by tho Govornmont.” 

The raESiDEHT said : — 

“ The Ilon’ble Member is well advised. We entirely appreciate the object 
which ho had in view, and we shall do what wo can to give effect to it, but not 
in the form in which ho proposes.” 

The Hon’ble Me. Dip Narayas Sinoh said 

“Having regard to what has been said by the President, I withdraw this 
resolution.” 

Tho Resolution was then, by leave of tbe President, withdrawn. 

Tho Uon’blo Rai Kisobi Lal Goswami Uauadur introduced tho 
following heads 

lievenue— 

X — Registrat ion. 

ExfHmditure — 

1'2. Registration. 

Ho said: — 

“ Tho receipts under the head of Rogbtration is estimated at Us. 1 3,20,000, 
against the estimate of 1910-1 1 on that head, amounting to Rs, 14, (*7, 000. On 
tho basis of actuals of the first nine mouths of 1910-11, tho revised estimate 
has been placed at Rs. 12,75,000. The receipts under Registration rise 
and fall in an inverse ratio to tho agricultural prosperity or adversity of 
the Province. Tbe comparatively good harvest of tho year 1910-11 aooounts 
for the diminution of the anticipated receipts— a circumstance which is not 
a matter of regret. Tho estimate before us has been made in tlie hope that 
tho agricultural condition of tho Province will continue to bo favourable, 
after making due allowance for the normal growth of revenuo and the addi- 
tional fees to bo earned by the new registration offices to bo opened shortly. 
The receipts of this Deiiarlment being wholly provincial, the excess of receipts 
over expenditure goes to benefit tho Provinco in matters unconnected with 
registration. 

“ The eipendifuro of the year lies been estimated atBs. 7,89,000, against 
Rs. 7,77,000, being tho revised estimate for 1910-11 on the basis of actuals of 
tZie first nine mouths of that year. * 

“I invito attention to page 7 of the Revised Finanoial Statement from 
which the Hon’hle Members will see that, in pursuance of the policy to bettor 
the pay and prospects of the Ministerial officers, we liave provide* an additional 
recurring chmgo of Rs. 8,880 for the revision of establisliments of sovrrai 
registration ofiSpesi A further sum of Rs. 6,000, i^hicb is also a recurring 
charge, has been provided, as you will find on page 4 of the schedule of now 
sdiemes, f<w the revision of tiie establishment of tbe oAc« of the Inspector- 
General of Registration. • ' * 
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“We hare also been able to provide Rs. 35,000 for a new District Registra* 
c®ce building in Khulna. ^J’here are various other projects, notably the 
building of registration offices in rural areas where dwent houses are not 
available, which are demanding our earnest attention, and which will be taken 
in hand so 6oon as the financial position of the Province improves.” 


The Ilon’blo Mr. Duke introduced the following heads:— 
Revenue— 

XXfll — Stationery and Printing. 
Expenditure — 

30. Stationery and Printing. 


He said 

“ The Revised Estimate of receipts shows a small improvement of Rs. 7,000 
which is due to krger receipts from the sale of official publications. The 
Budget IS taken at Rs. 1,42,000, whicli is Rs. 1,000 only in excess of the 
Revised. 


“ On the expenditure side, the Revisi'd shows a saving of Rs 1 33 000 
as it 18 anticiputed that loss will be spent than was originally p^vided on 
the establishment of the Secretariat Press and on stationery supplied from 
the central stores. The Budget for I91 1-12 has been placed at Rs. 13 :-'9 000 
which 18 Its. 56,000 more than the Revised, but Rs. 77,000 loss than the’Budiret 
of the current year. Economies are expected under the same two heads as 
have just been mentioned in the case of the Revised. Tlie only new item of 
importance is the proposal for the revision of the establishment in the Jail 
1 ress on the lines already adojited in the case of ttie Secretariat Press which 
IS estimated to luvolvo an additionai outlay of Rs. 9,604 per annum ’ 


will 


“ It 18 hoped that work upon the press block at the new Alipore Jail 

i. ii- I, ““I Fovisionhas been made on this account in the 

1 ubhe Works Budget of Rs. 1 lakh in the Revised and Rs. 3 lakhs in the 
Jr^titiiuates for 1911-12.’’ 


TLo Hon bio Mr. Slacko introduced tho following heads : — 
Kevonuo— 

thi 

XXIX — Iriigution: MajcrWoiks. 

XXX — Minor Works and Navigation. 

Expenditure — 

42. Irrigation : Major Works— (Working Expenses). 

43. Minor Works and Navigation* 


He said : — 

XI ' yew the Budget relating to irrigation works, the 

Hon bio Member in charge explained to this Council the differences between 
protective, productive and minor works, and I will not, therefore, take up the 
time of this Council by recapitulating what was then said. The protertive 
works aio the Inbeci and Dhaka canals in the district of Champaran. The 
Dhaka canal was opened for irrigatinn in 1906 07. The Tribeui canal ia 
still under construction, but will, it is hoped, bo completed by June, 1912. 
A portion will, however, be opened for irrigation from the year 191 1.12 and 
receipts from, and the working expenses on, the completed portion’ will 
provincialised, the interest charges being, howexer, treated m Imperial. 
Hiisarnin^uient IS to remain in force till 1912-13, when the whole qu^n 
will ag!un»be considered, «».£««««/« 
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The works classed as productive are the Sone, Orissay Midnapore and 
Hijili tidal cauals. Unfortunately, none of itie works in Bengal classed sm 
productive have realised expectations. During the pest few years, the net 
revenue from the Sone cranal has been just sufficient to cover interest ^charges, 
but the gross revenue from the Orissa, Slidnapore and Hijili tidal canals has 
only been slightly in excess of the working expenses. The net result is that* 
these works now in)[K>se a burden of about 8 lakhs per annum on the Drovincial 
Revenues. I'his, however, is better than tho state of things four years ago, 
when the amount was over 10 laklis. Tlie revenuo derived from these canals 
is chiefly from tlie rates levied for the irrigation of the rice crop, that under 
raii being small except on the Sone canal, 'i'hc revenue derived from tolls 
for navigation has in recent years considerably decreased owing to the 
competition of railways. The area of rice irrigation does not now fluctuate 
much, and that of rali depends on the auiuinn rainfall. The area of rice now 
under irrigation is nearly the maximum which can be irrigated with the supply 
of water available. Evuy endeavour bus been made to teach the cultivators 
to be more economical in the use cf water, but only slow progress in thin 
direction can be exiiccted. The working exjH*nsts of the canals I ave been 
reduced to a minimum. The only method, therefore, of increasing the receipt^ 
and thereby decreasing the burden on provincial revenue, is to increase the 
rates levied lor irrigation. These are very low on the Orissu and ilidnapore 
canals. It will, theielore, be a muttt r for the con si deration of Government 
to what extent the rates in the irrigated tracts cun be increshcd. It must, 
however, be remembered that these canals con^titute a valuable protection fropi 
famine, and avoid the necessity of expenditure in relief works in years of 
drought. 'J'be area irrigated from (he Sone Canal during the tiiennium 
ending 1909 — 11 averaged 022,000 acres yearly. 

‘‘ Owing to an early gocxl rainfall, the receipts fioui major works will bo 
slightly less than the Budget estimate. I he decrease is chiefly in the 8ono euiiab 
From minor works and navigation, tho receipts of which are shown under 
Budget head XXX, the cldet source of revenue is from the tolls from navi- 
gation on the Calcutta and Eahtcrn canals. These cauals, wliich are partly 
artiflcbil chaunels and partly improved and conserved tidal crooks, form the 
navigable routes for boats and inland steamers between (^alcutta and Eastern 
Bengal. The capital expenditure debited to it up to date is about 85 lakhs. 
The gross revenue which averaged about 5 lakhs fell <j[ff coni-iderably in 
1900-10, owing to tho damage which the cyclone of October, 1909 did to boats, 
and io a portion of the canal between Bamanghata and Khulti being closi d 
for silt clearance. The expectation that during the current year the retxdpts 
will be better, owing to tlie opening in Juno last of the new chord canal 
between Uitadanga and Bumangliata, has not been realised, owing chiefly 
to the closure of the Bhaugore Khsl and tho Chitpur lock for urgent 
repairs* The new canal, wliich 1 have referred to, is 10 miles long end is 
called the Kristojmr canal. It is a convenience to boats using these 
c anals, as it gives a still water reach from Chitpur to Khulti, a distanco 
of 27 miles, thus avoiding the delay which used to occur in tho tidal 
channel between Dhappa and Bamanghata. The Madaripur Bhil route, a 
channel connecting the Fodda and Madhumati rivers, is now treated as a 
separate project. It is bemg deepened so as to mako it navigable for inland 
steamers throughout the year. About two-thirds of the work of deepening tho 
channel will be completed by this month, and it is expected that the whole 
length of the channel will be finished by llarch next. It is hoped that the 
net avenue will suffice to pay 4 per cent, on the capital expended. Tho 
distance by this route from Naraingunge to. Khulna is 100 miles less than 
the present dry weather route vid barisal. This channel continues to under 
the control of this Government till the close of the next year, when the | resent 
arrangement will be reconsidered. As regards the working exjKmses of 
major works the revised eUiuiate shows an increase of about fis. 1,40,000. 
This is due to an adjustment of total revision for establishmenU un lor 
Budget heads 42 and 48, to silt clearing and repairs to Il>cks on the Hijili 
tidal canaJ, and to some special repairs on the Sone and Orissa canals. 

For the coming year the amount provided is that required in a norma 
and ahottld not be exceeded unless ^unusual damage is dobe by floods. The 
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r works and navigation, which is shown under Budget bead 
estimated. 'I’lie decrease is principally owin? to aziioul- 

iiii: wlimpllf. rAtriarkil - • « 


V 

expenditure on minor 

48, will be less than c _ — ..w. v.«i»v « . uvriug to agricul- 

tural repairs and establishment. The revised estimate includes a provision of 
.Rs. 80,000 for the Bagjola drainage scheme in the 2 t-Parganas. This expen- 
diture is being met from the sanitary improvement grant. This scheme was 
examined into and endorsed by the Drainage Committee, and is one for drain- 
ing a water-logged tract of about 22^ square miles to the north of Calcutta. 
Owing to the fact that numerous local bodies were interested, it was decided that 
Government should construct the main drain at a cost of lis. 1,28 439 leavimr 
such local bodies to provide the necessary subsidiary channels.’ As no new 
works are under coutornplation, the amount provided for expenditure durine 
the coming year on minor works and navigation under budget head 43 is less 
than that of previous years. Provision is made for extending the eiisti’ne and 
constructing new minor distributaries, so as to facilitate irrigation from the 
UriBsa canal, for constructing dispensaries and quarters that are urgently re- 
quired for the revenue establishment employed on the Sone can^ and for 
distributaries, ^so for cyrying on the work of improvement 
of the Madaripur Bhil Route. 1 or training works on the Ganges in order to 
improve the navigation of this river in tlie dry neason the suna of Rs. 40 000 
18 again provided. Similar work was carried out in 1903-04 to 1905.06, to’ the 
benefit of the steamers and boats using this river. 

‘‘For completing the lock at Ultabagh on the Peali river, the construction 
of which was commenced during the current year, Rs. ,'i0,000 have been 
provided. Iho estimated cost was Rs. 81,000. This Jock will give access 
to boats coming from the Sunderbunds and eastern channels through the 
c lannol in the Magru flat scheme. 'J’Jiere is a considerable trade chiefly in 
paddy between the Sunderbunds and Magra Uilt, but at present it is much 
hampered for want of through communication for boats, jj^e toll, which will 
be levied on boats passing through this lock, will, it is hoped, suffice to coTer 

the maintenance charges and interest on capital. The Hiairra HA.t dminn 
l-cheme, the benefits of which have already ihoou stated in this Council will ^t 
is expected, bo oornplctcd during tlio comincr your* ^I'ho cost nf rioorxxxn* 
outfall cl,a.,„ol.„t'tl,e Kl.a. A, ail Kbaui’ Z ui!ll;:P‘ 
tod to amount to Rs. 64,000. This expenditure will be spread over tjireo years 
and Rh. *,o,000 hav,p been allotted in the coming year. It is a work wlnVh nrJii 
gnmtly bonofit. the agriculturists of the tracts concerned. For the completion 
of special repairs of the embankments in Midnapore, Rs. 75,000 have been nro 
vidod, and Rs. 2, 15,000 for improving the liailaghye drain also Rs '•'1 nn/Ff^ 
constructing sluices and gates in the Government embankm’ents in^^ 
amounts provided for the maintenance of the canals and drainage works and for 
the takavi and Government embankments, are normal. It will be notlp«<l fh.f 
oertai.. niuount, under mine., ,.ork. put dowi .. in 
a^tlmuiit. 'i heae are for the most part ceimectod with the ^Embankment 

1 1 being 6 o’clock, the President took the sense of the Council as in whA+ho». 

L“i'T 2‘':? should cehUnno ^Ttlmtasfa^on 

i he Council preferring the latter course the oonsiflArfiti'/kn 
of the business on the list was continued. ^ ® consideration 

Babu Deba Prasad Sarhadhikari moved the following 

'^Couuc'il^ ‘■oco®“ends to the Lieutenant-Governor in 

(a) that a sum of rupees two lakhs, or such other sum 
as the Government think fit, be provided for 
undertaking work in connection with the relief 
of the flooded Begua liana tracts; and 

' (h) that the provision of two lakhs of rupees* for the 

Financial Statement) be omitted from the 
• Budget. 


The llon’ble 
lieaolutiou : — 


•tal ^ Bt. * Ukka 


Rk ^ Beviiad Fimmt- 
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The following speech in support of this Resolution having boon cireiilafod 
to all Members of the Council boforo tho meeting, it was, by order of the 
President under rule 34(2), taken as road • 

‘‘ In this connection I need not go over tho whole of tho ground that wa** 
gone over last year, for the remarks of the Hon'ble the Mahanijadluraja 
Bahadur of Burdwan, tho Flon’blo Babu Bhupendra Nath Ba^u and myself, 
made it quite clear that something definite and expeditious was imixuatively 
necessary for relief of tho affected tracts. The Oovornmer»t did not dis- 
pute this position, and Your Honour was pleased to remark that there was a 
case of iintuiry, though tho specific proposition put forward in my reso- 
lution at the time was confiiderod to bo inappropriate. Tho resolution 
was withdrawn on tho understanding that furtlier inquiries would bo made 
by the Puhlio Works Department* Though sevoial mouths passed and tho 
season of trouble was approaching anew, tho public had no idea as to 
what was being done or likely to bo done about tho matter. Shortly after 
the withdrawal of my resolution, tho Ihitisli Indian AsHoehition, which 
naturally takes groat interest in these matters, addressed to tho (bwernmeni 
a representation, in which they pointed out as follows : — 

* Tho loss of life of men and catllo and the damage to houses and crops, 
which have been caused almost annually by tho Hoods of tho Darnudar river 
ever since portions of the public cuibaiikmeut on its west bank wore abandoned 
in the fifties of the last century, have been a standing grioVlinco of the people 
of a large number of villages. Their complaints and representations have 
boon heretofore muivailing. The investigations regarding remedial measures 
made by Mr. Horn in 1902, and the sympathetic report submittc^d by him, 
have, the Committee understand, induced Uoveriiment to devote their attention 
to the subject and to consider what could be dune to uflbrd relief to u large 
number of affected villagCvS. 

^ Tlio evil is caused by tho bod of tho Darnudar having silted up and 
its channel having become too narrow to carry down the largo v()lume8 of 
water which How into it during tho monsoons. I'lie volunio and force of 
the water have gradually eaten into tho land, and flio flood spill, after 
leaving tho old b(*d of the Darnudar and fiiiding its way through the breach 
at Begua, has brought into existence a river which, commencing at Begua 
and travelling ovi r a distance of 30 miles, discharges itself into tho Roopnaraiu 
at PansuUi. 

‘ If this new arm of the Darnudar, now known as tho Begua khal, be 
maintained in an efficient condition, much of the damage could bo averted. 
But tho khal itself has been rapidly silting up during recent years, and the 
process has been accelerated and the evil accentuated by that jdjysical 
law which makes it possible for the sand portion of tho detritus to go on 
inert using till tho mouth of tho river is reached. It is furthermore a fact 
of common knowledge that the catchment-basin of the Darnudar, impuind 
as it has been by the Railway bridge at Kola, has been rendered insufficient 
for receiving the surplus flood discharge of all tho rivers and tributaries 
which fall into it. 

‘ In these circumstances, tho Coimnittoo submit that Mr. Hornes rocom* 
niendutions be fully given effect to, and that for that pur|>ose the Begua breach 
be provided with a weir so as to help tho Hood waters of tho Damuejar to leave 
it« new channel and sock its abandoned bed, and tliat the Kana uadi, whicli 
serves as an effective conduit, be connected with the Roopnarain at liaksi 
by catting a small canal.’ ^ 

1 am not prepared to put the technical aspect of the situation as 
enumerated by the Association against that sot forth by tho advisors of the 
Government. The Association may bo wrong ^ith regard to* tho exact 
scope of Mr. Horn’s recommendations, their effect and their practicability. 
As a matter of fact, I believe Mr. Horn’s scheme of 1902 was discarded 
as impraciicd, as the cost of 20 lakhs was considerdU to bo prohibitive. 
Whether, having regard to the immense interests at stake and tl^ tcmblo suffer- 
inga of the iieighbottrb€M>d, this cost ought not to have been begun to Ije faced 
and spread over a number of years, is more than open t<f doubt But since 
the sweme was discarded^ its consideration may bo oseHlW S|)ecrdatioa at present. 
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It ifl possible that the Hritish Indian Association failed to view the technical 
aspects of Mr. riorn’s scheme aright in its reprosontation, but the general 
soundness of the lines of the scheme has not been challenged iu this Council 
ox anywhere else. Suppose tlie prohibitive nature of the scheme stood in its 
Vay — and I am far from admitting that 20 lakhs of rupees is anything like pro- 
hibitive when the loss cf so much life and property every year is concerned — 
there is one other scheme less efficacious perhaps and less costly than Mr. Horn’s 
which was not sufficiently referred to by the Hon’ble Mr. Butler last year in 
reference to my resolution. I refer to Mr. Inglis’ scheme. He thought 
it would be a help if the Bogua breach was closed, and paved escapes 
wore constructed on the river bank above or below, over which the 
necessary amount of flood water could spill. The cost of this scheme 
was estimated at nine lakhs, and the cost of an alternative scheme for construc- 
tion of a weir across the breach, with a small spill weir below to relieve the 

1 )reS8ure over tho main weir at high flood, was estimated at six lakhs, 
f is apprehended on data, the full nature and extent of which has not 
been made clear, that Mr, Inglis’ scheme would not only be costly but possibly 
injurious to tho districts of Iloogbly and Howrah. Such a catastrophe 
no one would willifigly solicit or tolerate. If the second alternative 
scheme failed, people were anxious to know whether similar objec- 
tions apply to the third alternative and less costly scheme referred to 
above. In this state of anxious uncertainty, and as the working season was 
fast drawing to a close, to bo followed by another season of flood, 
I asked a question about the matter on tho 1 8th February, when the Hon’ble 
Mr. Butler renlicd that a preliminary scheme for diverting the low floods 
of tho Damuaar had been prepared, and it was estimated that the cost would 
bo about two lakhs with the subsequent eventual cost of one lakh and a half to 
two lakhs. Such a scheme we wore told may be the means of decreasing the 
flood discharge through the Hegua breach and restoring tho dry-wcathor dis- 
charge of the Damudar to tho j)arcut channel below the bread). The work 
may proceed, wo were further fold, gradually, by first constructing a low- 
level weir across flio Begun breach, forcing an increased discharge down 
tho naront channel, helping in scouring it out and increasing its capacity 
gradually to raise tho weir. After this proce.ss of raising goes on for sometime, 
ft is believed that a further expenditure would be necessary for excluding the 
low floods and decreasing tlio duiatiou of tho liigh floods in the how 
flooded area. It may be difllcult to cstimatu tho measure of good that will 
bo derived from this scliemc, but that is tho only reasonable scheme at a 
moderate cost which tho responsible expert advisers of Government, as 
a result of long and laborious research and persistent popular representation, 
have been able to fiame, after di.scardiug many othoA that have gone 
befoio. It is admitted, wo believe, that tho weir will bo a great 
benefit to the ‘people below Begna, and will ensure good water-supply 
throughout the dry season. This would be an incidental small mercy for 
which there would be room for considerable gratitude. 

“ There are important sanitary and agricultural aspects of tho work which 
would give tho scheme a fair hold on grunts earmarked for sanitary and 
agricultural purposes. The scheme is the best, from some points of view, that 
wo have been able to get up to now, and ought hardly to be delayed if the 
Government btdieves in its soundness. Even if the counterbalancing reduc- 
tion that I propose in the event of this resolution being carried be not accep- 
table, funds may be found from other sources and the work begun. The 
scheme, wo were told by the Hon’b.’e Mr. Butler, in reply to my quesBon, Vas 
witli the X/Ommissioner of tho Bundwan Division, with a view to Ooasidcr tho 
utility of the project and to asoertain whether the parties to be benefited 
should meft tho whole or any part of the expenditure. To facilitate the escape 
of the high floods into the Rupnarain river a sohemc, estimated to cost 
Ks. Oil, 000, provided that no compensation is necessary, has also, we were 
told, been prepared for retiring the embankments on both sides of the Baksbi 
khal. The seheiuo was not laid on the table, when my question of the subject 
was diflponed in this Council, apparently for no other reason thui that the qoes 
tion leldtiBg to tte beedsir otherwise of compensation was being considaed by 
the Divisional Oommiiwibner. Wiiatever the need for compensatiem or 
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otherwise may be, the need for the work itself is unquestionable, end the quos* 
tion of compensation and of apportionraeiit and recoupment of costs which, 
as we gather from the answer to the question, is the only one now outstanding, 
is beforo the Commissioner. Tho Hclieme itself, so far os its ouginocring 
features aro concerned, must be taken to bo complete, sound and desirable, and 
if so, 1 venture to submit and press that it ought not to bo delayed. Unless 
pronsioii for it be made in the Budget, it will be impossible to take up the work 
early in the year, and I would bog of your Honour*s Qovernmont to do nil Uiat 
it possibly can to expedite the work, so that a further year of aToidabto dovasttu 
tion may bo spared.’’ 

The Hon’ble Mr. Sijlcke said : — 

^^SiR, While not being able to admit the correctnoss of sereral of the 
assertions made by the Ilon’ble Mover of the Resolution, I would point out 
to Ilon’ble Members that, boaring in mind the answer which was recently 
given in this Council to a question which the Ilqn’blo Mover asked regard- 
ing this Begua Hana, vtz., that tlio preliminary scheme was Ijoforo the 
Commissioner of the Division for consideration os to the utility of the 
project and to ascerCaiu whether tho parties to bo benefited should nu'et 
the whole or any part of tho expenditure, the position of aiDfairs regard- 
ing this matter has not reached tne stage when it can be said what sum 
should be allotted by Government When that stage is reatdiod, Ooverrunent 
will undoubtedly do all that they consider necessary hnd right to minimize 
tho inconveniences which these floods cause to tho people dwelling in tbi* 
area concerned, 

<Un regard to that part of tho resolution which proposes a reduction 
of two lakhs of rupees allotted for the new Central Jail at Mougbyr, it 
may bo noted that tho provision for the Monghyr Jail has been railed 
to 3*7 lakhs, in view of the change in the system of financing the scljonie 
involved by tho recent revision of the Provincial statement, as a reiult of 
which India have declined to finance it by loan. 

As regards tho necessity for tho scheme it may bo summed up as 
follows; — 

(1) The jail population of the province Ims been steadily growing for years 
and has now materially exceeded the accommodation available. Since 1900, witli 
tho exception of the year 1903, the daily average population has been in excess 
of the total accommodation available. Them have been times when it was 
as much as 500 in excess. Tho figures for ratio of population to accommoda- 
tion per cent rose to 104 in 1908 (and hud previously touchc^d thin figure in 
two other years), and to as much as to 109 in 1909. Overcrowding means 
preventiblo mortality, 

(2) There is no reason to anticipate that this growth will cease, but the 
control^. Transportation to the Andamans for form-convicts has been stopped 
and this will result in an acceleration of the process. In other words, allowing 
for casualties, Bengal central jails at the end of 10 years will from this cause 
alone have to find accommodation for not less than 500 additional piisonors 
(who would under the previous rules have been transported), 

(3) Temporary relief had been found by retaining the old Prtwidency 

jail on the inaidan and opening the new Presidency jail at Kalighat, oh a 
anpemutnerary central jail. This, however, ia a mere temporary measure. 
Government was pledged to aurrender tho old Presidency jaU to tho Viotojia 
Memorial Trosteea in 1919. Owing to difficultiee of financing, wbic^ prevented 
a speedy di^aal of tho proposal' for the new central jail at Monghyr, the 
Ueatenani>OoTemor has been reluctantly forced to intimate to the Trwtees 
that they must no longer reckon on having the jail ma^ o\^er to them. 
Qovomment, however, u extremely anxiona that the delay in fulfilling its 
promise should be reduced to the least possible term sentiment which the 
public no doubt share. It may bo added that, apart from the claims of the 
Victoria Memorial Trustees, the amenities of the capital in tHemselves demaod 
^ removal of the old jail from the maidan at the moSisiit. 
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‘‘ Jn view of the al>ove considerations, the Goveniment of India and the 
Secretary of Slate have accepted the scheme for a now central jail at 
Mon^liyr^^as nn ur^^ent project, and, in view of its urgency, the Secretary of 
State has accordrjd his provisional sanction to the scheme, subject to the final 
exan)iniition of the detailed plans and esliniates which have been sent up by 
this Oovennnent. I'hc Secretary of State is being further asked to accord 
sanction by wire to the acquisition of the land required ior the new jail and 
otljcr preliminary arrangements. In short, the matter has advanced so far 
that ( Government cannot possibly consent either to a withdrawal or to a post- 
ponement of tlio HcJicnu). In order that the Government pledge to the Victoria 
iMejiioibil I riistces sliall bo fulfilled at the earliest possible moment, it will bo 
neccssar}' to provide year by year as large an amount as the Public Works 
])c[jarfment can spend, "riiis is estimated for the year 1911-12 at 3*7 lakhs 
of nip<His, and this lias accordingly been provided. For these reasons I cannot, 
therefore, advise this Council to accept the Ilon’blo Member’s resolution/’ 

The Hon’blo Bahu DniiA Prasad SARr.AnniKARi said: — 

I did not quite follow tlie reply on the merits, and if I understand the 
Ilon’blo Mr. Slacko aright, ho fur as the scheme itself is concerned, there does 
not Hocm to bo very mucli to object to. The (juestion now reduces itself to one 
of ways and means, and hero, as on previous occasions, our difficulties arc 
very great. Of course, I quite realize the necessity of providing a suitable 
central jail as soon as possible. But, at the same time, the other aspect of the 
({lies! ion has no less an important bearing. For a long time lilonghyr was 
laidly affected by plague which was and, I believe, still is a reason for not 
immediately locating a big central jail there. ^I'liat, howe ver, is a matter 
upon which we fool hesitation in expressing any opinion, if the Government is 
satisfied that the jail can now be located tJiere. The sum of 2 lakhs of 
rupees 1 ask for is to bo released for tlie purpose of the Begua scheine. Our 
difficulty in making accoptablo proposals for counterbalancing items is that 
•we do not know enougli of the details of the expenditure side and cannot lay 
our fiugers on tho right sums out of whicli our requisitions may be? suitably 
provided for. I can assure you that it is not at all satisfactory to us to 
make haphazard and guesswork suggostiorfs such as easily may be found 
fault with, us all our proposals have been to-day. In fact a larger provision 
has been made in tho revised Financial Statoiiiont issued on Saturday last 
out of independent rosourcee, for tho jail, and jf 1.] lakhs has thus been found, 
there ought to bt^ no serious difficulty in providing another 2 lakhs. Wo do 
not, know any butter and have to make tho best of tho situation by way of 
strict couq)lianco with the rules. Wo natinally fall back upon items that 
appear to us to be tho most suitable, and we all make miscalculations which 
turn out to bo a real and serious difficulty in tho way of tho acceptance of our 
suggestions. f]ven a trained financial expert would be liable to make such 
mis(ailculations and mistakes,^ in tho absence of full and detailed information, 
with so little time and so few resources at his disposal. As matters stand, 
tho nhoyaiice of (he Monghyr jail charges appear to bo the fittest wa^ of under- 
taking lids work with tho objeef of saving life and property, and, in spite of 
tho t'xplauation of the Hon’ble Mr. Slacko, 1 feel it my duty to press my 
resolutiQii to a division/’ 


Tile PuEsiDKNT said : — 

1 wijh to say that Government entirely appreciates ihe difficulties 
which the non-official Members evidently experience in indicating items under 
which reduction of expenditure can be made. That difficulty is not in any way 
the fault o{ file Hoi/blo Members. It is duo to the shortness of time which 
under the present system is inevitable. We are going to consider in the 
course of tlie year wheiher it is not possible to devise somo means under which 
Hon’ble Membois will have greater facilities at their disposal for the purpose 
of picking out itexhs in which reductions are possible. I do not expect that 
they wiin>e sucoessftii in fading many possible reductions, because there are 
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few reductions that are possible, but that is in the nature of things. It is not 
probable that many items will bo found which it is possible to leave out. Does 
the Hon'ble Member desire to put the resolution 

The Hon’ble Babu Deba Pkasad Saebaduikari said 

“Yes, Sir;* 

The resolution was then put and lost. 

The Hon’ble Mr, Slacke introduced the following head : — 

Expenditure — 

40. Subsidised Companies Land — etc. 

He said : — 

“ The only expenditure on railways debited to Provincial funds in 1910-11 
is under the head ^Subsidised Companies— Land for land required for the 
Tribeni extension of tlio Bengal Provincial RaiUvay. Tho agroomont with 
the Railway Company provides that tho Local Government shall bear the cost 
of any land required for this extension. Tho budget provision of Rs. 2,000 
has been in tho revised estimate raised to Rs, 4,000 to meet tlio cost of land 
now under acquisition, for which an estimate amounting to Rs. 4,208 has been 
sanctioned. For 1911-12, Ks. 150 has boon provided for tho acquisition of 
laud required for an approach road at Magra.** 

The Hon' bio Mr, Slacko also introduced tho consideration of the 
following heads 

Revenue— 

XXXIl.— CivU Works. 

Expenditure — 

45. Civil Works, 

He said : — 

“ 1 beg, Sir, to introduce for tho consideration of this Council the budget 
relating to Civil Works. I will deal first with tho rovistfd budget under tho 
head oi Reveuuo, Under this head there is an increase of Rs. 45,000 duo to 
the receipt, which was not anticipated, of arroar profits from the Durjoeling- 
Himalayan Railways. 

“ Under the head of expenditure there has boon a saving of Rs, 3,11,817 
due to tho expenditure contoinpluted not having boon olf’oetod. 'Phoso savings 
mostly were duo to the plans of the Khulna civil court building not having 
been finally settled, and to tho sanction of tho Secretary of State to the 
press building in the new Presidency Jail having boon received very late in 
tho year. 

“ Under Miscellaneous Public Improvements there has boon an excess 
expenditure of Rs. 20,000, mostly duo to tho dro iging of tho Bhagiratid 
river. 

“Allowing for a decrease under estimated profits from the Darjeeling- 
Jlimalyan Railway, the increase in tho estimated revenue for tho next your 
is mainly duo to provision having been made fur tho payment by thc^Porl 
Commissioners of the first insiulment of the sale-proceeds ij tiio Sibpur 
Engineering College, which will in course of time bn made over to the Port 
Trust. The price agreed upon for the sale is Rs. 13,6.3,742. 

“To the grant of Us. 50,03,000 for the next year, there wilTbo in addition 
a special grant for education from the Qoverument of India. From the 
special grant will be mot the expenditure necensary iiJ regard to tho lOiysics 
Laboratory of the Presidency College and tho extension of this building to 
accommouate other laboratories, for wliich no provision hal been made in toe 
budget. Towards the establishment the GovernmOlat of Indift contribute 
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Rfl. 3,25,800, l>oing 23 percent, of the cost of the Imperial Works proposed to bo 
carnicd out during the year by the establishment employed under this province. 
There is jiIho a suiull contribution of Its. 3,5C0 for work done for the Darjeel- 
ing linprov(nneut Fund. Deducting these sums, the balance remaining is 
Its. 9, 81), 700 as against Rs. 1 1,01,190 of the revised estimate of the current 
year. Odie decrease is mainly due to the transfer of the charges of the office 
of the Examiner, I’uhlic Works Accounts, fr^im Provincial to Imperial. As 
compared with tlio budge^ts of the current and preceding years, there is an 
incrcjjse in Ujo sum budgeted for re pairs, buildings, and communications. This 
increase is necesHary, since in recent years the sum allotted for repairs has 
be(m b)iind inade(|uatc- After deducting the expenditure necessary in the 
coming year for establishment, tools and plants, repairs, etc., there remain 
Us. 23,13,300 for original works. After providing Us. 11,18,700 for works 
in progress, the sum of Us. 11,99,600 remains for now works not yet commenced. 

3 'his has been distributed as follows : — 

Bs. 

“Minor works coating kas than Bs. 5,000 ... ... 3,27,<j00 

Major woiks ... ... ... ••• 6,37,000 

Besorvos ... ••• ... ... ... 2,35,000 

“The amount for minor works will bo placed at the disposal of Commis- 
sioners of Divisions and Heads of Departments, As compared with the grants 
for the current year under tliis heading, the increases have been provided for 
tho Excise, Education and Medical Departments and the Commissioner of Police, 
Calcutta, — for the first, in order to provide for tho oxtension of tlie contract 
distillery systom which necessitates tho construction of w^arohousos, etc,, and for 
tho other throe, because, bearing in mind the list of pending projects, tho grant 
of the previous year was inadequate. 

“A provision of lia 1,45,700 is made for the principal projects in connec- 
tion with civil courts. Of tiiis sum Us 22,200 is allotted for tho construction 
of a new Munsifi at Kendrapara, which is tho only new work to bo taken in 
hand in 1911-12. The balance ropresonts the expenditure proposed on works 
started in the cMiru.nt }'ear and now in progress. 

“'riie ('xiwling Munsif’s Court building at Kendrapara was constructed 
ov('r 30 )e:jrH ago, and was originally intended as a residence for an officer of 
tho Ihihlic woiks Department, As tho building was reported to bo quito 
untit for tho purpose of a court-houso, at tho instance of tho High Court, 
(Jovi'rnment approvi'd the construction of a now building as far back as 1907. 
Owing, however, to l ic k of funds, the w'ork ^ould not bo put in hand. It is 
only one of si'veral i>vojoctM for new Munrifis ; but it has been selected by the 
High Court as tho most urgent of all these schemes, and provision has been 
made for it in the budget fur 1911-12. 

“ Witii regaid to the reserve of Us. 2,35,000, one lakh is assigned to civil 
buildings, Ua, 15,000, for electric installations in public buildings in Calcutta, 
nml !’s. 25, 0t)0 including Us. 5,000 for arboriculture, to communications, for 
J\luusil‘s’ re^ideuei's Us. 23,0(10, for rosidcncos for tho Local Government 
Es. 25J)00, and for those of Govornmont officials .JRs. 16,0u0, and for witness 
hheds 1(^900. 

'I’ho Hon’ble jMaharaja Manindra Chandra Nandi moved tho folWing 
Resolution : — 

This Council recommends to tho Lieutenant-Governor in Council that 
out oi the n dueivl lump provision of Rs. 7,50,000 under “ 45—Civil Works 
in charge (d tho Civil Department ’’ for grants for works of sanitary improye- 
morti, etc., 

(a) Rupees 1,00,000 bo allotted to tlio district of Murshidabad in aid 
of tho work of filUng up marshy lands and hollow places ; 

(i) liupoos 2.), 000 bo provided for the carrying out of special sanitary 
iiiiprovonionts and tho taking of precautionary measures in 
plfuca ‘of j)ilgrimago, with a view to tho prevention of the 
ouibrcak and spread of epidemic diseases; and 

(c) another IJs. 25,000 bo deToted to tho construction of a suitable 
•eylum for lepers. 
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He 8aid : — 

“ May it pleaao your Honour, — My amendment consist* of three distinct 
parts. The first part of the amendment has for its object the suppression o( 
malaria, and the amelioration of the condition of poor cultivators. In ll»o 
district of Murshidabad there aro largo tracts of low and mai-shy lands, probably 
old channels of the llhagirathi ami other rivers. These have boon tuinod into 
most unhealthy tracts of luud, and, unless measures arc adopted to drain off 
these tracts and stops taken to raise their level, these will bo— -as in many cases 
they have been — fruitful breeding grounds of malaria- producing insects. The 
sum I have asked to bo devoted t ) this purpose is most inadequate, considering 
the magnitude of the work. But your Honour and my colloaguos will, I hope, 
agree with mo that it is better even to mako a modest advance into tbo 
enemy’s territory tlian to wait for years and years in tho hope of getting more 
funds and thereby letting tho enemy grow into much more formidable 
proportions. 

“ The second part of this amendment docs not require, I hope, much com- 
mendation from mo. It is a matter in regard to which Government has uhviiys 
acknowledged its liability and responsibility, for which there aro special 
enactments, and in regard to which^pecial precautionary measures are always 
taken in emcrgoncios by District and Local ollicors. But, after all, funds are 
not adequately put into tho hands of such ofiicciH. It is certainly desirable 
that in places where there aro yearly or jicriodical outbreaks of disease owing 
to the sudden influx of largo numbers of pilgrims, the sanitary arrangements 
should bo more perfect than at present, and that adequate permanent sheds for 
rest, suitable latrines, provision for good drinking-water, medical aid, and 
means for segregating tho sick, should bo provided. 

“ The thir 1 part of this amendment aims at a twofold object, tho safety 
of tho imblic, and tho amelioration of tho suffering of a largo class of our 
follow beings, 1 mean tho lepers, whoso suflorings appeal to all and who aro 
subjeotod to the most pitiable noglcet and often abhononeo by tlioir fellow- 
bretliron. Tho spread of leprosy is a menace to civilization, and I need not 
labour to eslablish tho urgent necessity of providing for adequate means 
towards a matter which engages tho earnest attention of all civilized Gevorn- 
monts. Tho danger of allowing lepers to flock in largo numhors to places of 
pihmmago, to hinllc coin, to mix with tho general public, to squat on ground 
where pUgrims go about bare footed, and to uso tho water of ttio public tanks 
is untoil.'’ In I’nri, for instanco, the conditions for tho spread of leprosy aro 
very favourable at ])ro8oiit. There, it is true, somo jdiilaiithiopie giMitremou 
have taken steps to houso these unfortunate brethren of ours, but there is no 
segregation of tin; suft’erers and they arc allowed to go about and mix with tho 
Koneral public in tiio vicinage of the temi»l.» of Jagannatli ami in tho sfroets 
all around. Tho Collector of i’uii lias apjmalod to tlio j)ubliu for fiind.s to 
build a loper a.syluin, and we. cannot do better than strengthen his hands by 
tbo modest grant that 1 have advocated, 

*' With these few remarks, I bog to move tho resolution standing in my 

name.” 

The Uon'blo Ma. Slacke said: — 

“Tho Uon’blo Member’s proposal for earmarking portions of tho sanitary 
grant in favour of projects which are either undefino l, or for whicli no work- 
ing jehemo has yet been devised, cannot, on account of such vagueness, be 
accepted by Government. . , , 

“ The lloii’blo Member desires to reserve a lakh for filling up marshy lands 
and hollow places in Murshidabad, Ks. 25,000 for special sanitary, improve- 
ments at places of pilgrimage, and lis. 25,000 for the construction of leper 
asylums. If well-devised projects, which can bo financed from local con- 
tributions in reasonable proportion, aro submitted in the cOiirso of the ensuing 
year dealing with any of theso points, they will undoubtedly^ receive consi- 
deration, but if money for all or any of them were specially reBorve4 now, 
it is more than likely that the ^eater portion of it would lapse at tho cod of 
lie year for the want of a definite echeme of expenditure. 
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“ It is true tlmt the Drainage Committee reported that portions of the 
Murshidnbad district were very malarious, and they mentioned va^ous drainage 
schemes which seemed 'feasible, but the only definite project which has as yet 
’come before Government is in connection with the Bistupur Bheel, towards 
which assistance was given both in 1910-11 and dunng the current year. 

“As regards places of iiilgrimage, their sanitary improvement rests primarily 
with the local committees which werk under- the Pun Lodging House Act. 
The largest pilgrim centre in the province is luri, and that town received 
Ks 75 000 in 1007-08 towards its drainage works, and Ks. 1,04,000 in 1908'09 
towards its water-supply. In the absence of definite proposals it is dilBcult to 
gauge the mciits of other demands. 

“ The policy of Government in the matter of the care^of lepers, apart from 
the Albert Victor Leper Asylum at Gobra which it maintains, is ordinarily to 
give capitation grants to asylums maintained by such noii-official bodies as 
the Mission to Lepers in India and the East. Grunts are made to asylums at 
I’urulia. Ranigani, Asansol, Muzaflarpur, Bankura and Bhagalpur, and there 
is a budget provision of Ks. 17,810 on this account. As regards Puri in 
particular an informal scheme for charitable relief to lepers was brought to the 
notice of Government in 1905, though no assistance from Provincial revenues 
was thou asked for, and, in 1906, throe charitable minded donors of Hie Balasore 
district founded an endowment known as the liaj Narayan Das Endowment 
for feeding lepers in the Puri Leper Asylum. In 1907, Kumar Rameswar 
Mulia gave a donation of Ks. 2,000 towards the construction of a hospital at 
the asylum, but ulthougli the provision of a more elaborate asylum seims to 
have been discussed in the Division in 1907, the idea never seems to have 
assumed a definite shape. The asylum at Puri has never been brought under 
the provisions of the Act, and since 1907 there seems to have been no further 
corrospondenco on the subject. The construction of leper asylums in the 
mufassal has not so far been undertaken by Government, and there are consi- 
derable objections to the assumption of such a liability. ” 

The resolution was then, by leave of the President, withdrawn. 


Tho lion’blo Rui Baikuutha Nath Sen Bahadur moved the following 
Resolution ; — 

This Council recommends to the Lieutenant-Governor in Council that 
grants to District Boards, under head “45 — Civil Works in 
charge of the Civil Department ”, in augmentation of their 
resources, bo made, witli the condition that at least half the 
amount bo sjient for tho repair and maintenance of village roads 
and communications, whothcr they bo under the control and 
administration of such Boards or of Union Committees. 


Ho said : — 

“ Tho agriculturists living in the villages form 75 per cent, of tho popula- 
tion of tho province. 1 am supported in making my statement by the census 
report of 1901. These agriculturists contribute 60 per cent, to the income of 
the District Boards in tho shape of road-cess. But the village roads have not 
received fair attention from the District Boards. They have been neglected 
and proper care has not been taken of them. Tho agriculturists, therefore, 
‘ do not derive any conospouding direct benefits for the payments they make. 
Of course, they aro indirectly benefited, as the main roads of communica- 
tion are maintained and repaired. But it is to bo expected that these 
agrieultarists, who form such a largo propoition of the population, and 
who contiibuto so much to tho income of the District Boards, should have 
direct benefit bv tlio maintenance and repairs of their village roads 
and communications. Forty years have passed by since the cess was 
imposed. Pact experience has shown that these matters have not been duly 
considered by tiie District Boaids. Of course the District Boards complain 
of their clironic poverty. But now that the Government have been pleased 
to grant a certain sum to tho Dirtrict Boards, I ieaire that there AouW be 
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a condition attached to the grant, to the effect that tho District Boards should 
spend at leist half tho amount for the mainteuanoo and repair of villago 
roads and communications. My object is that the money should bo oarmiuked, 
and that the District Boards should be compollod to give etfoct to the 
condition. I hopo I will not be misunderstood. I advocate the further 
development of the principle of LKical Self-Govornmont, and my object 
is not to handicap those Boirds. My idea is that, with their money, 
t.tf., road-ceases, etc., tho District Boards ipay have a free hand. But tho same 
j)rinciplo does not apply with tho Government grants, Tho donor has a right 
to say that his money should bo spent in a particular way, and nobody can blame 
the douoi for that. With regard to that grant, I ask the Government to enjoin 
tho condition of keeping tho village roads in proper order. My resolution 
does not advocate any retrograde measure, nor does it intend in any way to 
diminish the powers or the choice of free action on tlie part of these bodit^s. 

There are two kinds of village roads — tlmso under the direct control of tho 
District Boards, and those under the Union Cominittcos. Tlio same condition 
might l)e attached to both thesi‘ kinds of village roads. Witli these remarks 
I ask tho Council to accept my resolution. 1 liope the landlords who are 
Members of tin? Council will consider this question from their point of view. 
'^1 ho villagers form tho backbone of the province, and it is but right tlmt they 
should get some satisfaction for the funds they have l>een contributing for tho 
last forty yoara/’ 

The llou’blo Mr. Filgate said: — 

‘‘ Miglit I ask tho Ilon’blo Member whether his remarks apply only to 
tho lower parts of Bengal or to Bihar also 

The Ilou’blo Uai Daikon i ha Naiu Sen Bahadur said : — 

‘‘ My resolution applies to tho whole province/^ 

Tho Ilon’blo Mu. Filgate said 

“ I do not know whether village roads in Bengal have boon neglected or 
not, but that is not the case in North Bihar. In North Bihar the District and 
Local Boards have carefully spent as much as they can on these roads — 
unfortunately, I have not got the figures hero — but I am sure the amount must 
be very largo iudoed, which has boon spent in keeping the feeder roads 
throughout the four districts in North Biliar in proper order. ’’ 

The Ilon’blo Khan Bahaluk Maulvi Sarfaraz Uosbein Khan said: — 

Tho same is also the case with South Bihar. I tliink tho IIonMdo Rai 
]iaikuntha Nath Sen Balmdur^s remarks do not ajiply so far as Bihar is 
concerned. ’’ 

Tho TJon’blo Rai Kisori Lal Goswami Bahadur said : — 

**Your Honour, in HlOo, the Govornmeiil of India decided to augment tlio 
resources at the disposal of District and Local Boards by a grant from general 
revenues of an amuuiit approximately c<jual to a quarter of the not road-cess 
receipts which form the bulk of the assets of District Boards, Accordingly 
close upon lakhs of rujices arc distributed among the different District Boards 
by Divisional Commissioiiors after i’onsidering tho needs of each district. It is 
the intention of Government to give the Boards a wider discretion in regard 
to ^hoir expenditure, if it is satisfied as to tho efficiency of tho r>f 
tho Beards. 1 am sorry tiio proposal of my horf ble friend tends to set back 
the hands of the clock of progress in the din*ction of Local Self-Government. 
He asks Govoriimont to lay down rigid rules as to the purposes to which 
the augmented grant should be applied. 1 am not preparecl tt> say that 
District Boards have neglected to look after the needs of the rural areas 
committed to their care, and I cannot recommend theimposiiion of further 
restraints on the working of District Boards than what is already provided 
in the law. Government is seriously thinking as to whether the time 
has come for distributing the augmented grant to IJistrict Boaifls only 
on &e arithmetical cilcwa^ pf a fourth of the net road-cess laceipU 
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of each diBtrict, and leavin^,^ to the Boardw tho absolute discretion to spend 
tho grant 8cc<»rdirig to tlio iiecoHsities of each district. The resolution of 
my hon^^iio friend in a disagreeable siirnriso to me, in that he wan's Govern- 
nient to fix an uniform ntajidurd for all districts and impose a restraint on the 
discretion of the Boards. Surely what is wanted for the village roads in the 
district of Murhliidabad or Burdwan, is not tho same as in the case of Purulia 
or Sanibalpur. If tho elective system is properly worked so as to ensure tho 
return of merabers to the Boards who arc at first hand acquainted with the 
noodH of t)i(i rural areas coucorned, the village roads cannot possibly bo 
neglected. 'I'lie ( Hsoncc of Local Solf-Govorninent is that local resources aro 

f ilaced at the disposal of local bodies — which aro mainly elected — for expendi- 
uro on local needs; and it would bo an absolutely rotrogrado measure if 
Oovuninieiit were to say to each District Board, ‘ you shall spend at least half 
of the augmented grant for tho repair or maintenance of villngo roads.’ Tho 
total disbursemontH of District Boards in 1009-10 amounted to Rs. 72,80,290; 
of this, Its. 30,24,448, or 41 percent., was spent on ‘ Communication’ (including 
botli original works and repairs). Admittedly tho greater pait of this was 
spent on tho maintenance of what aro called the pri!icij)al or aiterial roads, 
and tho rest devoted to village roads. The former cannot bo neglected, as 
thoj form the most important lines of communication in tho interior, and the 
claims of tho latter aro naturally considered to bo of secondary importance. 
Tho general control over tho budget of District Boards exercised l)y Commis- 
sioners is, to my mind, quite sufiiciont, and there does not exist any reasonable 
ground why this control should bo further streiigthened by earmarking in 
the manner suggested by the llon’ble mover. I, therefore, cannot commend 
the resolution for the acceptance of Government.” 

The llon’blo Rai Daikuntua Naiu Sen Bahaduk said : — 

Some of my bon’blo friends from Bihar have informed Your Honour that 
village roads aro not neglected in certain districts. Tlie llon’ble Member of 
Council (Rai Kisori Lai Goswarni Bahadur), who has addressed Your Honour, 
has made special mention of the districts of Murshidabad and Burdwan. With 
regard to these two districts, I may say that tho village roads aro not kept in 
proper order. In making grants tho Government will l)C in iull possession of 
facts and figures, and, ir it then appears that in certain districts the village 
roads have not been neglected, then there need bo no such conditions so far as 
these particular districts are concerm^d. Butj^with regard to those places, where 
proper cure has not been taken of village roads, tlie question arises whether my 
resolution in any way interferes with tho principle of Local Sclf-Govemment. 
Ido not. for a moiiiont admit that it a retrograde ineasuro. I have only 
sought to make a distinction between two funds. 1 liave already explaiucd that 
with tlioir money the Boards should have a free hand; but with regard to tho 
moiK'y which comes as a grant from tho Government, 1 think cenain conditions 
sliould be imposed. 1 hope the Government will find its way to accept my 
resolution.” 


TliO resolution was then put and lost. 




The Hoii’blo Rai Baikuntha Nath Son Bahadur moved the following 
Resolution 

This Council recommends to tho Lieutenant-Governor in Council — 

(a) that grants should bo made to Municipalities under head 
4u — Civil Works in charge of tho Civil Department”, 
witii a condition that at least half the amount should be 
spent for repair and maintenance of roads ; and 
(i; tliat, if the foregoing proposal has tho effect of causing 
the total expenditure of the Province to exceed tho 
amount sanctioned by tho Government of India, a 
counterbalancing reduction may be made in Uie estimates 
of expenditure undfsr. heftd , Police”, sub-heed 

“DisUict Police Foice% •• end Police Fes^” 
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Ho said : — 

‘‘According to ^the existing law and the ruleshaving the force of law, the 
municipalities cannot arrange in an adequate and sufheient way for tfie repairs 
and maintenanco of the roads within the inunicipalitiea from their general 
fund. It is, thorcfore, absolutely necessary that for the proper upkeep of the 
roads the Government should be pleased to helj) those iniiiiicip.ilities, and 
that with a condition. I need not repeat tny arguments hero as to why some 
condition should l>c imposed. 

“ As regards the second part of my resolution, thoio may bo a 
counterbalancing reduction in tho ostiinato for < xpeixdituro under the head 
‘20 — Police,’ sub-head ‘District Police Force,* ‘Salaries’ and ‘Police 
Force.’ Under that head wo find that now officers are contemplated to be 
appointed and constables are proposed to be given mi inoreaso. 'I'lie amount 
provided is very large, and tho Gevernment can somehow or other infike 
some reduction under tiiis head, and by doing that tho Government vrill not 
be appreciably inconvenienced. I, therefore, beg to point out that this fund 
may bo utilised to give effect to Diy resolution,” 

The Hon’blo Mu. Duki: said : — 

“ From tho financial side, Sir, 1 fail to seo wliy tho Ilon’blo Member 
wishes to trench on the salaries of the district police foico. His subhtanlivo 
proposal is that tho monoy that is already granted to nmnicipalilios, should b(' 
granted with jiaiticular conditions. I was lihtening with some care, but 1 did 
not gather wliethcr ho really proposed to have tho gmnt incroased. 1 take 
it tliat ho wants more money. lie has hc< n speaking all tho time on (Ik* 
assumption that, with tho present grant to munii ipalitics, tho condithui which 
ho wishes to press would not bo possible, and ho thcroforo contemplates that 
the grant should be increased so as to make tliat condition possiblo. Ho gives 
no idea as to what the amount might bt?, but 1 CBn say with absolute certainty 
that it cannot bo obtained by trenching on tho provision for the district 
police force, under the subhead ‘ iSalaries of police forces ’ in any direction. 
Tho ITon’bIc Member has mentioned tho fact that there aro some new anpoint- 
nicnts. It is lather a curious circunistunciMhut the heads under which lio 
proposes reduction already show docieaso. It is true that the decreases whicdi 
they show are to a groat extent due to pajier transfers. 

“ There is provision for three additional Assistant Superintendents which I 
have explained at some length already, but this is part of tho sehomo for 
bringing up tho cadre of tho Ikmgal force to tho standard introduced by the 
Police Commission, and arrangements have alrrjady been made with tho 
Secretary of State for the recruitment of these additional Assistant 
Siipcrintcndonls, Probably tlie places have already be< ii advertised, AVIiat 
else lie would prop<>Bo to do, i do not know% Leaving tlo^ addition of 
these Supirintondents, thojo is no amount that can be deducted from 
either of these heads without dismissing or lowering tlio pay of the 
men already in tho service of Government, officors or rank and file, and 
I do not bolievo that the lion’bk* Member seriously contemplates such a 
course. I do not think that the new scheme, the constables’ rupee, to which 
he refers, comes within these heads, but the increment has to bo paid, and 1 
should be most loth to give it up. In the Iklice budget, I can only say 
that tho degree of elasticity is this. With the utmost strain ihut wo have 
been able to put upon it after two years that wliich ouglit to have boon giv^n 
at least tlireo years ago, — and I do not think that this sort of elasticity which 
would result in so necessary a concession being hung up for another y#^r — would 
be just or fair, or to the advantage of the administration.’^ 

Tho Hoii’blo Rxi Nath Sek BAnADuu said : — 

• 

‘‘I will only say oue word. A reduction has been mode under the head 
Police force on account of proportionate savings m 1010->1. 1 think there 

will also be proportionate iwviiigs/^in 1&1L12, and the money thus saved may be 
ntilieed for the purp<w etiqr 
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The Hon’ble Mb. Slacke said : — 

With Kgui J to tlie Bubstantivo portion of^the resolation the Hon’ble 
Member Uooh not recommend tlie expenditure of a Bpecific sum,*; but asks the 
Qouiicil to accept the principle that grants of uii«pccified amount shall be 
made to municipalities, with the condition that at least half the sum so 
given sliall bo spent upon the repair and maintenance of roads. ’ The sugges- 
tion can scarcely be dealt with as a definite and practical one, and the 
principle only can be discussed That principle is one which Government 
cannot accent. In isolated cases, for special reasons, Government has made 
grants in aia to particular municipalities for expenditure upon roads, and, in 
more fre(|iient instances, though onually in special cases, it has given grants-in- 
aid tow'urds schemes of water-supply and drainage. In other directions, 
educution, medical, vetcrinarv, etc., municipal finances receive help from 
l*roviiicial revenues, but the feature common to ah such grants is tlie existence 
of s])ecial reasons Government does not attempt to give anything in the 
nature of a general subsidy to municipal revenues, nor is it possible that it 
should do HO, '{ he following principles were laid down by the Government 
of India in 1902 as those which should govern the graiit of assistance to local 
objects from Provincial funds, and they are those which are at present 
followed 

Oi) As a general rule the entire cost of local undertakings should bo 
borne by the ratcpa 3 H‘r 8 who benefit thereby. 

{h) Thu assistance of Government, when required, should usually be 
given in the form of a loan. 

‘‘ (c) When the cost of an undertaking is too heavy to bo wholly borne 
by a local body, even with the assistance of a loan, and the w^ork 
is nevertheless so important and useful that it ought not to be 
postponed, a grant-in-aid from Provincial revenues might bo 
permissible, provided that the local body was making full use 
of its power of raising revenue by local taxation, 

“ To depart from those principles would be to sacrifice the whole reason 
for Local Self-Government. 

“ Secondly, even assuming the grant of such general subsidy, as the 
Iloii’blo Member apparoatly contemplates, it would be objectionable to rigidly 
earmark one -half of it in all cases for oxperfdituro upon communications. To 
do so would bo to ignore the wishes of tlie local representatives, and to refuse 
to give iiuy w’omht to different local conditions and requirements. The need 
for eflicieiit roads may be a very common one, and thb provision of good roads 
may an excellent object, but it does not follow that the ncod is felt equally 
in all municipalities. 

Thirdly, the Provincial finances are quite unable to stand such a 
drain upon them, and it would bo useless to enunciate a principle to which 
there is no hope of giriiig practical effect. The Ilon’ble Member is in error 
if he imagines that the recent revision of the Provincial Financial Seitlemont 
has so increased the local resources as to render it possible (even were it 
desirable) to embark upon a general policy of municipal subsidies. I cannot 
tborefiu'e recomuiond llon’blo Members to adopt this resolution.^’ 

The Iloirblo Mr. Duke said 

‘‘ I beg, Sir, to be allowed to give an explanation as to the suggestion 
about probable savings, and thfit is, they are already in the budget; they 
amount to Us. 2, 2b, 000 approximately.” 

The Ilon’ble Rai Baikuntha Nath Sen Bahadur said; — 

“ Alter having heard the Hon’ble Mr. Slacke, I believe grants will be 
made to the municipalities, and I am not at all willing to have condition* 
enjoined on the giant. I beg to withdraw my resolution.” 

The reaolution was then, by leave of the withdrawn^ 
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The Hon’ble Mr, Dip Narayan Singh withdrew the following Resolution 
of which he had given notice : — 

This Council recommends to the Lieutenant-Governor in Counoil~ 

(a) that the expenditure of the sum of Rs. 2,74,000 budgeted for 
1911-12 under the head of ‘‘Courts of Law ** (Legal Remem- 
brancer and High Court Pleaders) be reduced by Ka. 74,000 ; 
and 

(^) that a grant of Rs. 74,000 bo mode to the Municipality of 
Bhagalpur to set their water-works on a permanent nasis. 

The Hon’ble Mr. Slacko introduced the consideration of the following 
heads : — 

Revenue— 

XVIII— Ports and Pilotage. 

Expenditure — 

21. Ports and Pilotage, 

He said : — 

“ 1 beg, Sir, to introduce for the consideration of Hon’ble Members those 
heads in the budget which relate to Ports and Pilotage. 

*‘In the current year the revised figures show an increase of Rs. 65,000. 
This mostly falls under Pilotage and is due to a prosperous year. Tbo estimate 
for the coming year, though higher than that of 1910-11 by Rs. 37,000, is 
less than the revised estimate for that year, since it is anticipated that thera 
will be a decrease in receipts under ‘ Registration and other fees ’ and under 
‘Surveys’, as the Government of Eastern Bengal and Assam haye introduced a 
separate examination of masters, serangs, etc., under the Inland Stoam-vessols 
Act, 1881, and have appointed an Engineer and shipwright for the survey of 
inland vessels at Goalundo. 

Expenditure, —1 ho revised estimate for the current year is loss than the 
original estimate by Rs. 27,000, owing to tbo discontinuance, since the opening 
of the Dhubri-Gauliati Railway, of tho subsidy paid to fome steamer 
companies for tho conveyance of mails, and to a reduction in touring 
charges for llhotas. The budget estimate for 1911-12 is loss by 

Rs. 76,900 than tho revised estimate for tho current year, owing to the 
fact that in the current year Rs. 57,000 had to ]ro spent on boilers for 
tho Guide ^ and to a smaller provision being needed in tho coining year for 
leave allowances. There are no now schemes of nii important nature indivi- 
dually costing above Rs. 5,000 which require inclusion in the budget. 
Provision has been made for a revision of tho office establishment of tho 
Agent for Government CoiL‘»iu'nm< nts, as the existing scale of pay is reported 
to be inadequate, having regard to the nature of the work and the increased 
cost of living in Calcutta.” 

The llon’ble Mu. Duke introduced tho consideration of the follow- 
ing heads : — 

Revenue — 

XII — Interest. 

XX 11— Receipts in aid of Suporannuation, etc. 

Expendituro — 

1. Refunds and Drawbacks. 

36. Reduction and avoidance of debt. 

He said : — 

“ I have to deal, and with pomueion will deal, with that head No. XII on 
the receipt aide, — Interest, and XXII— Beceipta in aid of auperannoation, and 
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OB tfaye exponditare eida» L-^Be£ixndH and drawbacka^ 29— Suporannuation 
allowances and poiiKions. 

“ Thbse heads do not call for detailed coiuinent since 1009>10 loans to 
Hgrioulturists have continued to be repaid more quickly than was anticipated, 
^ich accounts for tlic steady decline in the interest received on this account 
both in tho revittod and in the budget estimate. The decrease is satisfactory, 
08 tho rapid recovery of those loans is of course the best possible proof of 
prosperity. Otherwise the fluctuations present few features of special 

Tho Hon’ bio Mb. Hoke also introduced the consideration of the follow- 
in{< heads: — 

Revenue— 

XXV — Miscellaneous. 

Expenditure— 

32. Miscellaneous. 


returning 

interest.” 


Ho said: — 

“ 1 have to present the miscellaneous Head of the Bud^t which is No. XXV 
on tho receipt side and No. 32 on the expenditure side. On the receipt 
side tho revised figure was R-. 0,90,000, or lis. 52,000 less than the 
original budget. Tho decroaso was principally due to tho sale of tho disased 
Jorabugan thona having realised somewhat less than was expected, but 
principally to a moiety of the price having been paid in the previous year, 
t. e., earliw than was expected. There was also considerable falling off under 
‘Unclaimed deposits’; but this is a very fluctuating uncertain head over 
which wo have no control. Tho budget figure for lHtl-12 is again Rs. 8,000 
loss tlian (ho revised figure for 1910-11. Tho figures for ‘Unclaimed 
deposits’ have been raised to what is considered a fair average, but there 
is n groat decrease in tho item ‘ Sale of lands and houses, etc.,’ as tho only 
building expected to bo^ sold during tho year is tho old Garden Reach thana. 

“Tho increase in tho sub-head ‘Miscellaneous’, which is put at 
Hb. 21 000, is duo t<> the fact of our having n considerable number of 
elephants for sale, there having recently been a very good catch in the 
Angul kheddas. 

“ Turning to tho expenditure side No. 32, the revised figure for 1910-11 
(Its. 3,t4,000j is Rs. 1,54,000 less than tho original budget which was 
Us 4 98 000. 'I'ho greater part of tlie decrease is, however, due to tho 
adjustment of Ilis Honour’s allotment for petty grants, which amounts to 
Us. 1 00,000, under the lieads to which it was actually allotted. Tho same 
thing’ happens to tho provision of Rs. 1,05,000 for unforeseen charges, out of 
tho total of Us. 1,12,000 for miscellaneous and unforeseen charges, tho expendi- 
ture being eventually distributed to the proper bonds. Tho budget of expendi- 
ture for 1911-12 amounts to Rs. 0,03,000, an increase of Rs. 1,05,000 over the 
biuhmt for 1910-11. 'rho greater pait of tho increase is accounted for by the 
exocndituro of Rs. 02,500 ns a subscription to a vernacular edition of a weekly 
uapor Tho same cause necountsfor the provision of Rs. 3J,250 in tho revised 
ostiimitc. Government has long been convinced of the necessity of some 
av'asuro to counteract tlte persistent misrepresentation of its motives, not to 
spt-ak of tbo perversion of actual facts and occurrences, in tbe vernacular press. 
I ho obioct of this subscription is to Bcctiro the circulation in the mufassal, 
n irticulariy amongst minor Government servants, school-masters and others 
connected with tl e administration, of a paper which may be counted on to 
supply genuine nows and reasonable accounts and explanation of current 
events and of tho acts and measures of Government. The measure is 
•xperimontal. Tho subscription can be stopped if the paper does not answer 
ex^ctations. IfDiay or nuay npt prove; to be the most satisfactory way t4 
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accom^luhing the end in view, but at any rate acme stop is urgently required, 
and this is the direction which has been selected as the most promising. 

For the rest the same allotment of Rs. 1,00,000 for His Honour’s petty 
grants, and the lump reserve of Rs. 1, 00,000 for unforeseen expenditure, liavo 
been provided as in last year. The provision for charitable donations has beorr 
raised from Rs. 1,28,000 to Rs. 1,64,000. Tho Calcutta Hospital Nurses’ 
Institution has been exposed to severe hnancial strain, and Govommont has 
altered the terms of its previous subsidies and agreed to contribute at the rate 
of Rs. 3 for every rupee raised by private subscription up to a 
maximum grant of Rs. 75,000 in any year. A grant of Rs. 5,600 to the Lady 
Minto Nursing Association has also boon provided. There are no other 
fluctuations under this head which appear to require special explanation.”^ 

Tho Council was then adjourned to Saturday, tho Ist April, 1911, at 

10-30 A.M. 

F. G. WIQLEY, 

Sccniufy to the Beuyol Lcgnlaitvc Council. 

O' alouti a, 

The SOih March, 1911. 


fi. 8. Prsit--4^19U^4S3(J«»IS0«»\y. M. D'C. 




Ah$traet of Ou Proceedings of the Bengal Leg'ulaiiee Council, attembled under the 
prooieiont of the Indian Couneile Aele, 1861, 189S and 1909. 


The Council met in the Durbar Hall in Belvedere on Saturday, the, 
April, 1911, at 10-30 a.u. 

{) r ( e t n 1 : 

The Hon’blo Sir Edward Norman Baker, k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. 

The Hon'ble Mr. F. A. Slackb, c.b.i,, Vue-Preeident. 

The Hon’ble Mr. F. W. Duke, c.8.i. 

The Hon’ble Rai Kisori Lad Goswami Bahadur. 

The Hon’ble Mr. R. T. Qresr, c.b.i. 

The Hon’blo Mr. E. W. Coluk. 

The Hon’ble Ma. J. 11. E. Garrett, 

The Hon’ble Mr. C. J. Stevenson-Moore. 

The Hon’ble Mr. T. Butler. 

The Hon’ble Mb. E. P. Chapman. 

The Hon’ble Mr. J. G. Cummino. 

The Hon’blo Mb. H. Wheeler, c.i.e. 

The Hon’ble Mr. B. K. Finnimore. 

The Hon’blo Mr. S. L. Maddox. 

• The Hon’ble Mr. B. C. Mitra. 

The Hon’blo Mb. G. W. Kuctilbr, 

The llon’blo Mr. L. F. Mohbiiead. 

The Hon’blo Mb. C. H. Bompab. 

The llon’blo Mb. C. E. A. W. Oldham. 

The Hon’ble Nawab Saitio Muoamuao, Khan Babaimjk. 
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The Hon’ble Mb. W. R. Qoobuat. 


[In Apbo., 


The Hon’blo Me. C. F. Payne. 

The' Hon’ble Mauaeaja Sie Pbodyot Kuuab Taooee, Kt. 

The Ilon’ble Sie Feederick Geoeoe Dumayne, Kt. 

The Ilon’lde Baud Buopendba Natd Basd. 

'J'Ijo llon’blo Uai Sita Nath Ray Bahadur. 

The Uuu’blo Sir Bijay Cuand Mahtab, kc.i.e., Mababajadhiraja 
Bahadur of Bukdwan. 

The Ilon’ble Maharaja Manindba Chandra Nandi. 

The Uon’blo Maharaj-Kumar Gopal Saran Nabayan Singh. 

The llon’blo Baud Kirtanand Siniia. 

'I'lio llon’blo Raja Rajendra Narayan Bbanja Deo. 

The llon’blo Baud Deua Prasad Sarbadhikari, 

'rhe Ilon'blo Mr. J. G. Apcar. 

The Ilon'blo Mu. Norman McLeod. 

'I'lie llon’blo Mu. F. 11 . Steavart. 

Tlio llon’blo Mr. W. J. Bradshaw. 

The Ilon’blo Mr. Golam IIossein Cassim Ariff. 

Tho llon’blo Mu. Saiyid Wasi Ahmad. 

The Ilon’blo Maui.vi Saiyid Mcikammad Fakhr-dd-din. 

Tho Ilon’blo Baud ITripuikibh Laha. 


Tho rion’ble. M.vulvi Saiyid Zahir-ud-din. 
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The Hoh'blo Mb. T. R. Filgatb. 

The Hoiil)lo Rax Suiba Shakrab Sahat Bahaddb. 

The Hoo’ble Mb. Madhu Sudan Dab, c.i.b. 

The Hon’blo Rai Baikontha Nath Sen Bahadhb. 

The Hon’blo Babu Mahendra Nath Ray. 

The Hon'ble Khan Bauapub Maulvi J^arfarae Uusain Khan. 

The Hou’ble Bauu Bbaja Kishor Prasad. 

The Hon’ble Mr. Dip Narayan Singh. 

The Hon’ bio Babu Bal Krishna Sahay. 


INVESTITURE OF TITLES. 

Bex'ORE tho business of the Council was comnionccd, the PresiJont invested 
the Feudatory Chief and nobleman iiatnod below with tho titles hereinafter 
mentioned : — 

(1) Maharaja Sriram Chandra Bhanja De<», Feudatory Chief of the 

Mourbhanj State in Orissa — Tlio title of Maliaraja as a boreditary 
distinction. 

(2) Tho llon’blo Raja Rajcndra Narayan Bhanja Deo, of Kanika, 

Orissa — The title of Kaju as a porsouul distinction. 

The ordinary business of tho Council was then proceeded with as 
follows : — 


OATH OF ALLEGIANCE. 

Tho Hon’blo Mr. Greer, tho llon’blo Mr. Garrett and tho lloirblo 
Mr. Stewart made tho prescribed oath of their allegiance to the Crown. 


QUESTIONS AND ANSWERS. 

TEMPORARY FBOMOTIONS IN THE PBOVINCTAL CXVID SERVICE. 

The Hon blo Maulvi Saiyid Muhammad Fakhr-uivdih asked : — 

• 1. — (a) Is it or is it not a fact that the memlien of the Indian Civil Service 
and the Police Service (Superintendents of Police) enjoy the privilege *of 
temporary promotions to the next higher grade during the absened, on leavoi 
of officers in those services ? 

(h) Are similar privileges extended to the members of the Provincial 
Service, both Executive and Judicial? 

(<j) If not, will the Government bo pleased to state t!ie reasons ? 
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Queiiioni and An$wer$. fl«T Anu^ 

[Jl/r. SUveman-Moore ; Maharajadhiraja Bahadur of Burdwan.^ 

The Hon’ble Mr. Stevenson-Moork replied r — 

(a) The answer is in the affirmative, 

S & (c) The system of temporary grade promotion exists in the case of 
iiap Civil J^ervice and the superior Police Service for special reasons 
which are connected with the evolution of the conditions of those services 
and* are not applicable to any Provincial service. Prior to 1868 wlsen a 
member of the Indian Civil Service went on furlough (other than furlough on 
medical certificate) ho vacated liis app >intment altogether and substantive 
promotion was given in his pl/ico. As a result of this system it was found that 
there was a tendency for officers to postpone their leave until their health 
broke down and they were compelled to take leave on medical certificate. 
This condition of things was not only unfair to the offijors, but was detrimen- 
tal to efTiciency, ninco it is a condition of efficiency in a service recruited in 
Europe that officers should be in a position to enjoy leave in Europe to a 
reasonable degree. Accordingly in 1808 the system was changed, and an 
oflicor on furlough was allowed to retain a lion on his grade appointment. 
As a partial compensation for tho loss of the substantive promotion which he 
had previously enjoyed, a locum ienens was given an allowance, now known as 
officiating allowance. 1 ho change resulted in a reduction in tho pay of 
officers on duty taken as a whole, and this reduction was calculated as covering 
the cost of tho increased furlough allowances. Similar considerations also 
operate in the case of tho Imperial Police Service, On tho other Imnd, they 
have no application to services recruited mainly in India, such us the Provincial 
Services (Executive and Judicial). 

Those services wore never organised on a sysfoin of substantivo promotion 
in furlough vacancies. All tho Provincial services — Executive, Judicial, Police 
arnl Educational — are on the same footing in this respect. The system of 
officiating grade promotion is complicated and consequently (jxfionsivo to work, 
and oven wore tho necessity to aiiso in the future of devising means for 
improving tho financial position of the Provincial services, Government would 
be unlikely to adopt this diflicult and indirect, method;^’ 


ALLEaKD MISCONDUCT OP A RAILWAY OFFICIAL. 

The Ilon'blo Sm Bijay Chand Mahtab, k.c.le., Maharajadhiraja Bahadur 
of Hurdwan, askod : — 

II. — (d) lias tho attention of Qovowment been drawn to the Railway 
incident at Buktiarpur (reported by tlie Amrita Bazar Patrika of the 9th 
instant) about tho violence committed on tho 4th instant by a Junior Engineer 
of tho East Indian Railway against the orderly of tho llon’blo Khan Bahadur 
Mauivi Sarfaraz Husain Khan while travelling in a first class compartment 
in charge of his master’s preportios ? 

(A) If so, will tho Government be pleased to state whether any steps have 
been taken to prevent tho recurrence of such incidents in future, and whether 
tho conduct of tho yub-liiapector of Police,, in connection with the case, has 
been takou notice of? 

The Hon’hl© JIr. Stevekson-Moore replied : — 

a) ‘‘The attenfion of Government has born drawn to the alleged 
incident. A complaint was lodged before tho Sub-divisional Magistrate, Barh^ 
charging Mr. Speedily, a Junior Engineer, under section 330, Indian Penal 
Code tloing any act so rashly or negligently as to endanger human life or the 
personal safety of others). That complaint has been dismissed and entered as 
‘mistake of fact.’ Oovernmlmt will now call for a report on the case, 
and, pel dirg its receipt, is not prepared to say anything as to the accuracy 
<'f tlio newspaper account, which appeared when the case was under judici^ 
investigation. 

(h) Since the incident has been under judicial investigation, no such 
action has been taken by GovernmeutJ^ 
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191 i 0 mmi An$tHr$, 

[^M^harqiadiir^ Bahadur of Burdwan ; Mr, Sai^^ Waot Ahmad; Mr, Sievcnooiu 
Moore ; Bahu Bal Kriekna Sakajf ^^ 

CONPEBRINa OF POWERS OP ASSISTiiNT COLlBOTOl OS HRTIRED UKMBKUS 
OF IHK PiiOVjMlAL SERVICE AND OJS LAN D-OWNKU8. 

The Hon’ble Sir Bijay Cuand Mautab, k.c.i.e., URharajadbirajA Bahadur 
of Burdwan, a>.ked : — 

III. — Has the Oovemnunt any intention of ado|)ting in this Broviiur 
the practice of the United ProvimW Government of cunlerring tlm po>^ers 
of un Assistant Collector on retired numbers of the rrovincial Service 
(Judicial and Executive) and on land-owners? 

The llon’ble Mr. Steven^^on Mooue replied : — 

“ Government has no infoimation regarding the practice in cjcestion, but 
is making inquiries.’^ 


CASK OF MAHBUB ALUM. SUB-INSPECTOR OP PoLICE, 

The Ilon’ble Mr. Saivid Wasi AiimaO asked : — 

IV. — (a) \\ ill the Goveriiinent be pleased to state the circumstances undeP 
which one Mahbub Alum, a i^ulicc Sub-InspertOT, ( inployed in the district of 
Bhagulpur, resigned his service on the 4th June 1909 ? 

(b) Is it true that, in spite of the Civil Surgeon’s certificate recommending 
him for leave, he was, while suflVring from fever, ordered to dolus work by the 
SuperintoiiderU of Police, uiid under forced circuuistuncos had no alternative 
but to resign ? 

(c) Is the Government inclined to reconsider his case? 

Tlic Hon’blo Mr. Stlvkn.son-Moobe replied : — 

(«j & Maulvi Mahbub Alum was appointed a probationary Sub- 
Inspector of Police on 29tb May, 190:5. A year later, it is reporiod, he 
bad fai’ed both at Thana and Couit work, and it had been found neceMsaiy 
to attacli him to the lieserve as a disciplinary men»ur<‘. After about 
three months in the I eseive iu3 applied fur om^ montlTs privlhjge h?ave on 
account of ill-health duo to d\scntcry. I'iie (.’ivil SurgtHUi was askcnl tor 
an opinion, and reported that while the officer was not strong, ho was 
making much of his illness, and that liis dysentery was not so sovoro 
as to necessitate leave. The Superintendent of Police thereupon maflo a 
reference to the Deputy Inspoctor-Gonorai, requesting that Mauivi Mahbub 
Alum might eitlier be translern d or (Iischuig< d. IL b/ro orders woro jrassod 
on this report, Mauivi Mahbub Alum Hubmitted un ajjplicutimi rocpiesting 
eitlier that lie might be given one month’s Ieav♦^ in anticipation of sanction or 
tliut his rfsignation miglit be accepted. On this application, his n signalion 
was Hccept(3d. It is not tin? case that the C’lvil Surgeon recommended him 
for leave, nor does it aiipear that he v. os urdeieil to work while Huffeiing fri ia 
fever, and no such allegation is made in the memorial wliich he submitted 
praying for a reconsideration r)f the ordeis acce]>tirig liis resignation. 

(c) The answer is in the negutivu.” 


CIRCULATION OF llli: HlIlAK GAZETTE, 

The Hon’ble Babu Bal Krishna Sahay ahked : — 

V. — Will the Government Ix) pleased to state — 

(i) how many copies of the Bihar Guxette are c(jijstributed ^^e^, and to 
whom ? and 

(b) how many copies are subscribed to ? 
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[Iw Aim, 


[A/r. Wheeler.'} 

The Hon’ble Me. Wheeleb replied: — 

(a) “ A ttatement is laid on the table. 

\b) There are no Bubucribers to the Gazette,” 

^ Slalemenl r»fetrtd to w the tmtwor to Qutttion Ife. V. 

Bihab Hindi Gazbttb— Fbkb Lwt. 

[Corrected up to 18th Merob, 1911.3 


Name and Djwionatiom. Addr«it. 


Nomber 
I of 
oopioA. 


Ebmariis. 


1 I Sooretary to the Board of Block No. 4, Writera' 

I Revenue, L.P. Buildings, 

I 

2 Bengali Translator to Writers’ Building^ ... 

Government of Bengal. 

3 Hindi Translator to Ditto 

Government of Bengal. 

4 Manager, Hindi Banga- 79, Harrison Road, 

basi/' Calcutta, 


Editor, Bibar Bundhoo ” Bankipore 

Government Urdu Transla- Allahabad 
tor. 


Babu Sbeo Narain Lai Sett, 
Honorary Magistrate^ 
Hazaribagb Benou. 

Babu Bamyud Bingh, 

Honorary Magistrate, 
Hazaribagb Benon. 

I Munslii Kobim Buksb, 

I Honorary Magistrate, 

I Uiridih Bench, 

1 Babu Haearimull, Hono- 
rary Magistrate, Giridib 
Bench. 

liai Tbakuri Bbuwat Dyal 
Singh Bahadur, Hono- 
rary Magistrate, Chainpur 
Bench. 

Eevd. William Luther 

Baud Biiigb, Honorary 
Magistrate, Chaibassa 
Beim 

Oatplniii Manki, Honorary 
Magiatrate, Chaibassa 
Berai. 

Caj^ain David Joseph, 

lionorary Magistrate, 
Chaibassa Bench. 

! ] 

I Badu ^ Manki, Honorary 
Magistrate, Chaibaia 

* Bench. 


Haaaribagh 


Giridih 


Do. "... 


Palamau 


Singhbbum 


15 
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[Baiu JSmI JSCriikM ; Mr. Wkeei^r ; Mf^. Ste 9 m 96 n^Mf> 0 n ; 

Mr. (hamingj] 

SUBSTITUTION OP THB OEVANAOARI FOB T«B KAlTUt CUARAOrKtt IN TUR 

BIHaB GAZETTE. 

The Hon*ble Babu Bal Krishna Sahay asked : — ^ 

VI. — (a) Will the GoTernment bo pleased to inquire from the authorities 
and subscribers concerned whether the publioatton of the Bihar Gazette in the 
Deranagari oharacter is preferred by them and the general public to the 
Kaithi character, in which the said Gazette is at present publishea ? 

(Jb) Is the Government aware that the Hindi-knowing public, who are able 
to give any opinion on legal or administrative matters, prefer the Devanagari 
to the Kaithi character, and find the former easier to read than the latter ? 

(c) Will the Government bo pleased to consider the desirability of 
publishing all Bills and Laws in the Bihar Gazette in the Dovauagari character ? 

The Hon’ble Mm Whkeler replied : — 

fa), (^) 4" (<?) ‘‘The question suggests the desirability of sabstitutiug 
the Devanagari for the Kaithi oharacter in the printing of the Bihar Gazitta. 
Government are not aware of any general wish for such a change, and it is not 
proposed to take action to thiit effect.” 

BIHAR GRIHVA^■CK8. 

The Hon’blo Babu Baj. Krishna Sahay asked:— 

VIL — (a) Has the attention of the Government been drawn to the article 
headed Our wants ”, published in the Bikari of Bankipore, dated the 3rd 
March, 1911 ? 

{h) Will the Government be pleased to state whether they are taking any 
steps to remove the* grievances mentioned in the said article on the following 
matters, namely : — 

(0 the suggestion that llis Honour the LiouWaant-Qovernor shall 
spend three to four months every year in Patna, to bo in 
immediate touch with the people of uihar, 

(ii) to open an M* A, class in the Patna College, 

(m) to give to the Patna College a Professor of Philosophy and 
Logic ? 

The Hon’ble Mr. STEVENSOST-MooRe replied to Question VII (a) and 
\h) (i) as follows : — 

VII. — (a) The answer is in the affirmative. 

(i) (0 The ix)licy of Government in this matter is well known. Both 
Sir Andrew Fraser and Sir Edward Baker have stated that while it will be the 
practice for the Lieutenant-Governor to spend some time each year in Patna, 
the suggestion that he should make a prolonged stay of three or lour months is 
impracticable.” 

The Ilou’ble Mb. CammiQ replied to Queatkm VII {b) (tt), {Hi) as 
follows : — 

VII. — (4) (m) ** The Pataa College is not affiliated np to the M.A. standard. 
In order to obtain such affiliation, ati increase to the College staff would be 
necessary, but this is not at present practicable. The obfect desired by the 
Hon’ble Member could also be secured by the appoiotsaent of University 
lectarcrg*far the College. Proposals for the appointment of such ledturers are 
under consideration. 

(4) (ui) Instruction in L^c is at present given in the Pa&ia College. 
PhQoMDbv was formerly a subject in the curriculum, bat was exchanged lor 
PblitioaJ Economy ana Political Philosophy on the receipt ol a representation 
to the effect that there was no demand for the teaching of PhUooopoy.” 
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l^Dahu Bal Kriihna Buhay; Mr. ButUr ; Ur. Ounming ; Bain Braja Kuhor 

Pra$ad.^ 

lUiaOATION IN CHOTA NAGPUR. 

The Hou’ble Babu Bal Krishna Sahay ask«3d : — 

VIII. — Will the Government be pleased to state — 

(a) what was the result of the investigation about irrigation in 
Chota Nagpur made by Babu Sarada Sunder Paul some 
time ago, 

(^) wliothcT there is any such scheme under the consideration 
of the Government, and 

(c) if 80 , when it is likely to be taken in hand ? 

The Hon’ble Mr. Butler replied ; — 

(aj ** It is Buggestod that the Hon’ble Member should refer to the 
reply given to a somewhat similar oueition asked by the Hon’blo BabuKalipada 
Gnoih at the meeting of the Bengal Legislative Council on the 25th January, 
1908. Bince that date three of the most promising irrigation schemes in the 
Chota Nagpur Division hav(3 been investigatiid by Baba Barada Sunder Paul. 
The investigations show that the probable revenue to bo derived from these 
schemes would barely cover the maintenance charges. 

(1) & (c) The reply is in the negative.” 
amendment OF TIIK CHOTA NAGPUR TENANCY ACT 1S08 (BEN. ACT VI OF 1908). 

The Hon'blo Babu Bal KRrsiiNA Sahay asked : — 

IX. — Will the Government bo pleased to state whether any amendment 
of the Chota Nagpur Tenancy Act is in contc'mplation ? 

The Hon’ble Mu. Gumming replied : — 

The answer is in tlic negative,” 

liKTlHEVlKNT OF Mil, TWKKDIK. MANAGER OF THE NARHAN COURT OF m 
WARDS, DARIUlANGA. AND APPOINTMENT OF lilS SUCCESSOR. 

The ilon’blo Babu Buaja Kishor Prasad asked ; — 

X. — (a) Will the Government be plbasod to state whether Mr. Tweedie, 
the proHont Manager of the Naihan Court of Wards in the district of Darbbanga 
18 going to retire ? 

[b) If so, when ? 

(<?) Will the Govern merit be pleased to state whether the Ranee, the 
present proprietress of the estate, has been requested by the Collector of 
Darbhanga to allow a sCitable pension to Mr. Tweedie ? 

(d) Will the Government be pleased to state whether the Ranee has 
expressed her wishes to tHc Collector of tlie district and tlie Commissioner of 
the Division to tlie eilect that she would bo willing to allow Mr. Tweedie a 
pension of Rs. 200 a month, provided any Bihari Sub- Deputy Collector is 
appointocl to succeed liim on Hs. 400 a month, to l>e made up as follows : — 
Rs, OOO out of Its. 500, the present pay of Mr. Tweedie, and Rs. 100 from 
tlio savings to be effected by curtailing any avoidable item of expenditure ? 

(/?) If so, will the Government bo pleased to state wdiether it intends to 
give effect to the said wishes of tho Ranee V 

( / ) If I ot, will the Government bo pleased to state its reasons? 

{(j) Will the Government be pleased to state whether there is anything 
which Btands in its wav in the present case in giving effect to its policy as lain 
down in the Bengal Wards Manual, to the effect that ordinarily Deputy 
Collectors and Bub* Deputy Collectors should be apjjointed managers of estates 
under the Court of Wards ? 



[Jfr. Citmmi^* Bai SiAa Skiniar SaAiy Bahtdur; Mr. WkmUr ; Mr. Simmon- 
Motre; Lr. Abdullah-al-Mamun SuArctoartfy.] 

The Hod^Do Ma Cumml^g replied :— 
ffl) ‘ Tho answer is in the nflBrmafive, 

(4) It » tmderstood that Mr. Tweedio will retire as soon as his tuooossor 
is appointed. 

(c) & (d) Ihe local oflicors are in corrospondenoe both with iKo 

E roprietress and with tho Board on the subject of tho grant of a pension to 
lr. 1 weedie and of tho appointir»ont of his successor* Final arrangements 
have not yet been made. 

(0>(/) ^( 9 ) Government have not j^ot received the final recomnienda- 
tions of ^tho Board of Kevenue with reference to the appointment of Mr. 
Tweedie’s successor. When tl ccc recommendations are received, duo attention 
will be paid Udh <0 the wislics of the Itnnee and to tho provisions of the 
Bengsl War ?B Manual so far us these considerations aro consistent with tne 
interests of tl e estate.’’ 

EXTE*N8ION OP THE BENGAL LOCAL bELP GOVBRNMKNT ACT OP (DEN, ACT III 
OF I8W) TO THE SONPHaL PARGANAS, AND rARTICIPATiON OP THAT 
DISTaiCT IN THE ELECTION OP A MEMBER OP THE BENGAL LEGISLATIVE 
COUNCIL. 

The Hon’ble Rai SniBA Shankar Sahay Bahadur asked : — 

XI.— Will it please tho Government to say whether it is in contempla- 
tion either — 

(1) to extend at a near future date fho provisions of tho L^cngal Local 
Self-Government Act of 1885 to the dihtriot of tho Sontliul 
Parganas, or 

\2) to order arrangements to bo made under which that district may, like 
other districts of the Province, purticipato in tho election of a 
Member of the Bengal Legislative Council under tho Reformed 
Scheme ? 

The Ilon'blo Mr. Wheeler replied to Question No. XI {1) as follows: — 
XI— (/) ^^The answrr is in the negative.” 

Tlio llon’blo Mu. Steveneon- Moore replied to Question No. XI (1) as 
follows: — 

XL — [S) ‘‘The principle which governs the arrangement of constituencies 
for tho Hongul I^^iMhitivo Council is not tcriitoriul but communal ; its object is 
to secure reprosonlation of communities und interests. In tho exorcise of this 
principle tlie sclicmo provides four electoral organisations — District Boards, 
Municipal Commissioners, Landholders and MuLammadans. In all but the 
first of theses tho inhabitants of tho Sonthal Pargaiias participate. It is not 
in contemplation to ojdcr any further arrangements to bo made for tho 
representation of the inliabitants of the district.” 

IKTUODHCTION OP THE ELECTIVE SYSTEM IN THE LOCAL BOARDS OP BKHAR. 
Hnn’blo Rai HniuA Shankar Sahay Bahadur asked:— 

XII. — Will it plo 180 tho Government to say whether any, and, if so, what 
ateps have been taken by them to introduce tho elective system in tho Local 
Boards of those districts of Bihar in which the Members of such Boards have 
hitherto been all nominated by tho Government? 

The Iloxvblo BIu. Wheeler replied: — 

“Inquiry is being made as to the desirability of introducing tho electivo 

S stem in tho case of those Local Boards in the Patna, Tirhut and Bhagalphr 
ivisions, tho members of which are at present nominated.” • 

alleged bribeby and extortion by the police. . 

The Hon’ble Mr. Qolam Hossain Cassim Ariff, in the absonoe of the 
Hon’ble Dr. Abdullah-al-Mamuh Suhbawardy, asked . 

XIII.— (a) Has Ifao attention of the Government been dxawn to an article 
in the Bmgal£$ of 2lBi March, head^ “ A case for inquiry” ? • 
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(j^) Ib it true that a complaiut in writing, charging the police with bribery 
and extortion, was laid before the District Magistrate r 

(e) If BO, will the Gorernment be pleased to state whether anv iaaoiiT has 
been hbld on that complaiiit ? 

(if) If so, who held the inquiry and what was bis fiuHiag ^ 


The llon’blo Mb. Stetensom-Moobb replied: — 

(a) The answer is in the affirmative. 

(i) “ The letter which is printed in the article referred to above states that 
formal conjplaints charging the poUce with bribery and extortion were knade 
to the D&tnct Magiatrate and, further, suggests that they were of a natale 
which called for judicial inquiry, and that they were ignored by the district 
authorities. That statement and those suggestions are untrue. It is however 
tine that certain informal petitions of the purport indicated were forwarded 
the Distrirot Magistrate by post. 

(e) “ An inquiry has been hold on the complaints referred to. 

(d) “Since the petitions referred to were not oOmplaints under the 
Gtimmal Pn^oedure Code, the inquiries made were of a deparlmontai oharaoter. 
They were conducted under the orders of tho District Magistrate by varioas 
officers, among others the District Superintendent of Police, the Sub-divisional 
Officer, Kishangani, and tho Deputy Superintendent of Police, Kishangani 
Oil tho reports of these inquiries tho District Magistrate came to tho finding 
that tho complaints were baseless and had been made in the inierests of certain 
suspected receivers of stolon property in order to obstruct tho Police who were 
ttien engaged in working out a confession which was believed to implicate them 
and that no further action was roquirod.” * 


RHXIOlOtTS IN8TEOOTI6II m OOVBBNWBRT 8CHOOI.S. 

Tho Hon’blo BxntJ KibtxMamd Siimi asked • 

. Government aware that in the final Educational Code 

United Provinces of Agra and Oudh, 1910 (paragraph 74), the following 

E rovtsious have been mado for the impartbg of religious instruotiou to the 
Qye in tue Qovemmont eolioolsf « 

“ Religious instruedoo may bo imported in Govenameat Smrlish aahoals 
sebject to tho following conditions 

(») Tlie Hoad Master should sot apart two half hours in the week for 
tho religious instruction by a single instructor to boys whose 
parents wish them *0 receive it ; provided that the parents can 
agree to the a^ipointmeut of such an instmetor and there is a 
class-room in the school available for the purpose. 

(tf) The questien'of charging fees for rriigsew tnstruetioa is left enitniy 
to tlio community desiring it. ' 

(im) Tho religious instnwlor will kofep a register of attendance open to 
inspection by the Head Master, and may report for punishment 
boys who play the truant. 

(*a) The CemiBtanity Will eoliAaet Csaminatiacis in religions know- 
ledge. llie rceults may be csttMSnnieatel by the Head Master 
and may be read ont by him at the annual prise-giving when any 
prise which tho com'mnnfty may propore to award for proficiency 
in religiona knowlei^ will bc ttwnided by a representetive 
of that oonn&unily. OArevwise ttre Head master will haws tto 
oouoerB whatever with the ptogvass in the celwnoaa knewledgo 
of any sdnkr. * 
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(9) No Maftter on the school establiBhcnent may be engaged as a 
reKgious inatruotor, 

(pi) The oommunitv concerned will bo responsible for making arrange* 
meets whicti will be agreeable to the general public. 

(cm) It is optional with parents to have the roligioas instruction 
^ven to the children. Any parmt desirouB of having a bow 
instructed in religion will signify his wish in writing to the Head 
llasteTi who will then give permission to the boy to attend the 
classesJ*’ 

(i) Will the Gt>yeriunent bo pleased to state whetlier there are any 
arrangements or provisions for imparting religious oduoation to the students in 
any part of this Province ? 

(c) If not, will the Government be pleased to state whether it intends ie 
consider the desirability of introducing provisions, like those in force in ike 
United Provinces, in the schools and colleges in this Province, both Govern- 
ment and Private institutions ? 

The Hon’ble Ms. Cuhhino replied 

(a) Government are aware of the provisions to which the Hon'ble 
Memoer refers. 

(() Government have taken no stops to provide that reli^ous instruotlon 
shall imparted to students in any part of the Province. Government have 
not, however, issued any instructions which preclude the aothorities of private 
sohools or colleges from providing religious instruction in the institutions 
which they control. The authorities of unaided institutions are free to take 
saoh action in this regard as they think proper. In aided institutions religi- 
ous instruction may bo provided so long as it is not allowed to interfere with 
the ordinary school or college courses and attendance is not made compulsory 
in the case of pupils whose parents or guardians do not desire that they should 
attend. 

(c) Government are prepared to consider the desirability of introducing 
provisions like those in force in the United Provinces, in the schools ana 
colleges in this Province. There is not at present anything to prevent private 
institutions from providing for the religious instruction of their pupils.” 

THB ElNG-OAME PLAY AND HABI SIIfOH. 

The Hon^ble Rai Baikuktiu Nath Sen Bahadur asked;-- 

XV. — {a) Has the attention of the Governmonl boon drawn to the 
article in tbo Indian Daily Hem of the lUh November. 1910« headed 
Outlaws in Calcutta,” and the article in the same paper of me 14th Novom- 
beTi 1910, beaded What ^r. Duke said,” in connefitien with the Riug-gama 
play carried on by one Hari Singh ? 

(}) Has it come to the notice of the Goveminaot that, ia spiia of tbo 
ruling of the Hon’ble High Court that the King-game pky oanM on by Hard 
Singh did not come within tbo Gambling Act, he was unsuoesshilly prosociftod 
by the Police on several occasions P 

(c) Is it a fact that the Commisstoner ol PoKoe does not aBow the said 
Ring game to be played in Calcutta or its suburbs by the mAi Hari Singh, 
though QtWs are allowed to do so without any interfersom by the Police f * 

0 

The Hon’ble Mb. Stbyensob-Moobe replied 

(a) “ Tbe aimrer u in the ftfinnativB. 

(h) Since the ruling of the High Court, Hari Singh* haa been tvloe pre> 
•eeatM under the Qambling Act. Tbe first proseotffion iras instituted under 
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the ordcw, not of the Commissioner of Police, but of the District Magintraie, 
84-Fargaoa8. On the District Magistrate coming to know that the game was 
the same as that described in the High Court judgment, he ordered the 
prosecutfDn to be withdrawn, and this was accordingly done. The second 

J aso was instituted by the Commissioner of Police, who was of opinion that 
he game in respect of which he ordered prosecution differed from that 
described in the High Court’s judgment, and was consequently not covered 
bjr that judgment. The trying Magistrate, however, did not accept this 
view. 

{e) The answer is in the negative. Proceedings were instituted against 
other persons, also for playing the Ring-game, as it led on several occasions 
to breaches of the peace and violent assaults. The case of Hari Singh was 
brought to the notice of Government some time ago, and no action is now 
being taken by the Commissioner of Police against him in respect of the 
Ring game.** 


BENGAL BUDGET FOR 191M2. 

The Ilon’blo Mr. Duke presented the Budget of tho Government of 
Bengal for the year 1911-1:;^. 

Ho said 

‘^Sir, I beg to present tho Budget of the Government of Bengal for 
191 M2. 

Tho Budget has been sanctioned by the Government of India with the 
ramo figures which were sent up by this Government, and it differs in no 
material respect fronti tho Budget as discussed in this Council on tlie lost 
oocaelon. 

I therefore propose to oay nothing further on tho subject at present 
I understand, Sir, that you will fix the date for its further discussion.” 

THE CIIOTA KAGPUU ENCUMBEHED ESTATES (AMENDMENT) 

BILL, 1011. 

Vho Hon’blo Mr. Slacke moved for leave to introduce a Bill farther 
to amend the.Chota Nugpur Kiicumborod^ Estates Act, 1876. 

Ho said : — 

“ Sir, — I move for leave to introduce a Pill to*amond tho Chota Nagpur 
Encumbered Estates Act, LS76 (VI of 1B76). When a landed proprietor 
applies for leave fo have his estate brought under tho protection < f that Act, 
Rome lime has to elapse before final orders can bo passed on his application. 
Hon’blo Members wiH recognize the necessity of having such an estate 

{ )rotectod from sale under n decree of a Civil or Revenue Court during 
he period when the application for bringing the estate under tlio Encumbered 
Estates Act is being considered ; i^inoo, if this wore not possible, the objects 
of tho Act could easily be frubtmted. 

Up to the time when the new Code of Civil Procedure, 1908 (Act V 
of 1008) came into force, the Commisaionor of Chota Nagpur hod, in virtue of 
a notification dated the ISth June, 1882, issued under clause 2 of section 327 
of tho former Code of Civil Procedure (Act XIV of 1882)^ power to grant suoh 

S rotection ?n respect of sales under Civil Court decrees, pending the passing of 
nal orders on the landlord’s application to have his property brought under 
tho Encumbered Estates Act. 

I* The passing cf the new Code of Civil Prooeduro rendered that nofiiiea- 
iioti invalid, and no provision exists in the new CSode under whiob a similar 
noUficstion could be issued* 
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Le^lation in thereftiro necTOsaary to ro«tore to the ComnuMion<\r the 
TOwerH he bad in this rc»*pect prior to the passing ot the now Code of Civil 
i^ocedoro. 


“ As regarda deoroog of Rovonuo Courts, the CoinmiHsionor has %lrrmiv 
under section 200 (>f the Chora N »jrpur Tenancy Act, l<] 08 (Bcu. Act Vi of 
1908 ), power to prohibit the sale of tenures in execution of decn'cs f ir rent 
and the Bill I desire to introduce proposes to irivo such power (»f prohibition 
to the CoinnnsHioner f(»r tlie purj)ost»s of the Kncuinbcrt>d Csta'es Act in respeet 
of a«y decree of a Kevonue Court aji^ainst the applicant, for in Chota Njo'^pur, 
ae in Criasa, cases dealing with arrears of rent uro dealt w ilh by the Revenue 
Couits. ’ 


The motion was put and agreed to. 


The Hon’ ble Mr. Slacke introduced the Bill and moved that it bo road 
in Council. 

The motion was put and ugrotid to, and tho Secretary accorJiindv read 
the title of the Bill. 


THE CALCUTTA IMRROVEMENr BILL, 1911. 

The Hon’ble Mr. Bompaa moved that tho preliminary Report and the 
further Report of the Select Committee on tho Bill to jirovido for tho 
improvement and expansion of Calcutta bo taken into cunsideratiou. 


The motion was put and agreed to. 

Tlie Ilon’ble Babu Doha Prasad Sarbadhikori moved that tho consideriu 
tion of the Bill bo postponed till the July session of tho Council. 

lie said : — Sir, 1 bog to move for the poslponomont of tho consideration 
of the Bill till tho July session of tlie Council, as there has not been sufficient 
time to consider the report of tho Select Committee on tho annunh'd Bill. 
The Select Omiinittee had thirty-four fci*tings, and, on tho 4th March, the 
Hon’blo Mr. Borapas prosentod o preliminary report. This was an unusual 
dejiarturc, and the ilon'blo Member in cliargo oxplainoii that the Select 
Comuiittro had introduce 1 sevorul important changos, and, jionding derer- 
niination of certain (piestions of taxation that had been referred to the 
Government of India, for which the rest of tho report waited, it was 
consklorod better tliat tho results of tho laliours of tho Select ConnuitteiJ so 
far should ]>e submitted to the Council and that the public slioiild bo given an 
opportunity of studying and criticising them. In view of tho iuipoitance, 
complexity auj extent of tho Bill, as well as its fir-reacliiiig conscHjUencos, 
this waft unquestionably a wise and proper Ht<*p ; but eonsidi ring the diversity 
and importance of the changes introduced by the Select Coiuinittco, wo feel 
that there has not been time and ojiportunity enough afforded for public 
criticism. This is no time to review the diversihed, prolonged and interesting 
stages through wliich tho Bill piissod before introduction, to which the 
Hon’blo Mr. Stephenson shortly referred in introducing tho Bill, But, when 
after the lapse of these long years, tho Bill emanated seemingly full fledged, 
like the classic child of the biastern fable, whoso timely birth was delayed 
owing to tho flight across of a monster bird, thirty-four days of arduous 
operation was necessary before it couhl bo frumed into shape. But the shape 
tiiat such an operation resulted in is passed recognition. The Bill is in many 
important respects not tho same as the one on whii b public criticism was* 
invited and obtained. There have been imjx>rtant changes, in prirtciplc ns 
well as in detail, in arrangement as well as in wording, and a cart fa! study 
of the amended Bill discloses fresh points upon which it would bo Accessary 
and desirable to have further cliangos. Those who have made thomsfdvos 
l^sponsiblo for tho five hundred and forty-eiglit amendments on tho Agenda — 
iomo of them no doubt misconceived owing to the burry in which they had 
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to b 3 prepared, and others corering the same ground — hare approached their 
work in no light or obstnictire a mood or without a due sense of the serious 
respoDMibility of the situation. A pressing sense of duty has compelled them 
to undertake this task, and, if they had more time to consider and confer, much 
of the ground would Ih) cleared and iiionsfrosities with suspicious family 
yosemblanco would disappear. This is one of the most important Bills that 
hare come before the expanded Council— in fact the most important that has 
come before it so far, or is liktdy to come for some time. Hurry would really 
bo much loss economical than considered deliberation, if we are to aroid 
repeated condemnations and disapproval at the bar of public opinion and our 
Law Courts, such as are constantly attendant on some of our other Acts that 
wore paHsed in a hurry in spite of protest. In the matter of such oondomna* 
tion it will bo no help tliat the framers of the present hill, as well as its 
amondorH in the Select Committee, have worked hard to let the High Court 
liave US little as possible to do with the administration of the law when passed. 

I cannot too much deprecate this trend of the amendments which forcibly 
illustrate the extent and importance of the changes by the Select Committee. 
For rny present purpose, 1 thall not stay to inquire into the numerous changes 
regarding the conttitution and the powers of tlie Board of Trustees and the 
Tribunal that is to control the accjuisiiion and tho valuation under the Act 
and tho procedure, though they are suflioiently far reaching and important 
to havo called for and caused a long pause. Tho deletion of the appeal 
sections, modified and circumscribed os they wore in the original Bill, would 
bo about sufficient in aid of my present motion. The long-standing and 
long cherished statutory right of appeal to the Hi^ Court was 
taken away on the m^idel of tho Bombay panic measure which had to be 
logolised years later by a Validating Act. This validation was necessary ii> 
consequence of a case in tho Bombay High Court years after tlie passing of 
tho Bombay Act, but roars also before tho final publication of tho Bill 
before iis. In that case 8ir Lawrence Jenkins, then at the head of tho Bombay 
High Court, expressed a doubt as to whether the Provincial Legislature could 
give a modified right of appeal to tho High Court from a newly-created 
institution— tho Tribunal — which was at once more than, yet loss than j a Court. 
With great respect for the authority from which it emanated, I have more 
than doubts whether such a pronouncement in that case, which was for an 
injunction against possession of certain lands being taken, would bo viewed as 
anytliing more than an obiter — an obiter no doubt that tho llon’blo Mr. Erie 
Richards accepted and gave oficet to in the shape of the Validating Act. But 
both tho obiitr and the Validating Act were before the framers of the Bill, 
and, with full notice thereof, they published the Bill (with the modified appeal 
sections that are now condemned and deleted) on wdiich basis public criticism 
was invited uinl obtained. But that is not all. Those proposals for modified 
appeal came up for opinion before tho High Court,, which has got back Sir 
Lawrence for its head, and His Lordship and collonguos could not very w'oll be 
supposed to be oblivious of his own pronouncement. And yet tho High Court 
not only docs not object to the retention of tho modified rights of appeal 
ullow(^J by the original Bill, but makes other recommendations connected 
witli appeals, namely, that an appeal aboro Us. 5, 000 should bo allowed 
subject to tho limitations of section 100 of tho Code of Civil Procedure, 
1908 Act V cf 1908), and'that wb.ero the President of tho Tribunal refuses 
to grant tho necessary certificate for basing an appeal, the High Court under 
coituin circumstances may itself grant such a certificate. And when this 
(considered ojiinion of tho High Court came before the Select Committee, 
instead of providing — in view of the Bombay case to which I believe attention 
Was drawn — that tho Tribunal shall bo a court within the meaning of tho Land 
Acquisition Act, 1891 (1 of 1894), and merely shall not ho deemed to be $Oy and 
in^tt‘ad of doing away with the objections for modification of section 54 of the 
Land Acquisition Act. the Select Committee cuts the Gordian knot by making 
the of the Tribunal final, as if tho Tribunal is an arbitration court, 

though the claimant is no willing party to such arbitration, and it merely, 
makes section 54 of the I^nd Acquisition Act, which is the Appeal sectioo^ 
wholly inapplicable to the Improvemeat Act. This, I say, is revolatumisjtig 
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and not obmnging the Bill, and what has taken the Select Committeo thus much 
lal>our to achieve cannot possibly be assimilated and criticised by the lay 
pnbliCi unaccustomed to such meamrcH and methods. Putting it at the lowest, 
the whole situation is more than doubtful, upon wliich careful and connidered 
legal opinion is necessary, for what the local Legislature cannot give in 
a modified form it ought not lightly to take away even if it can. • 

‘‘ We are incidontiilly promised the security of some sort of an appeal 
in a casual remark in the report of the Select Committee — the likely gift of the 
Imperial Government ; we do not know what view the Imperial (ioverninont, 
which is finding so much of the wherewithal, or the Imperial Legislature will bo 
inclined to take of the utuation. But we legislating here have a right to know 
as to how the appeal provisions are going to ultimately shape themselves in 
order to judge and decide as to how the nttondant and incidontiil sections 
should *bo framed and worked. This Council would probably take one view 
of things if there is an ai)peal and anotlier if there is noiu*. Contingent 
legislation like that suggodod would be alike objectionable and midesiiablo. 

For these and many more roaeons that c uild bo multiplied, I bog to 
suggest a short postponement. None in this room or out of it can bo more 
anxious for speedy improvement of tho plague spots of Calcutta than myself. 
Jn connection with tho delay in proceeding with tho measuro of Improvement, 
I have often drawn the attention of tiiia Council to the untoward results of 
hanging it up, for we live and suffer right in tho midst of neighboui hoods 
whicli all foul epidemics, modern and ancient, visit first, infest the longest 
and leave the last, and in which even the pettiest of local improve«nonts, after 
being solemnly passed and notified, were stayed because of tlie approaching 
Improvement t-cheme. Anxious as we are for c^xpedition, wc must see that the 
scheme proceeds on just working lines, to secure wliich I firmly believe more 
mature consideration of the amended Bill is nec( ssary. 

I repudiate with all tho emphasis that I can command tho idea that tho 
amendments of whicli notice has been given are intended to wreck the Bill 
in class interest or to overawe tho Government. It is a foul calumny upon 
Your Honour’s Councillors which they have never done anything to desorvo, 
and also Your Honour’s Government and Secretariat which are strong and 
resourceful enough to bo able to deal with double as many amendments in half 
the time if there bo need. But, not only is there no sucli need, but there is no 
justification for hurry under the circumstances. 1, therefore, expectantly 
appeal for an opportunity for harmonising this motley of many shades and 
shreds into suitable texture and tint that will stand tho ti’st of time. Wo are 
not legislating for a period or a generation, but for many such, that will bo 
saddled and burdened more than we know or they will be able to afford, if 
sufficient and scrupulous care bo not now bestowed.” 

The Pkesident said : — 

** Tho motion of which tho Hon’blo Member gave notice scvoriil dsys ago 
has received tho careful consideration of (ioverri merit, and the conclusion 
which my colleagues and myself liavo arrived at is that it is ono which wo 
ought to accept. 

“ Whether such a postponement is really required on tho merits is, nerliaps, 
open to doubt ; for though tho alterations introduced in tho original Bill by 
tho Selfx't Gifinmiitee are certairily soniewdiat numerous, tliey are not really 
difficult of comprehension ; and one would have thought that any person who 
had attentively studied the Bill as first introduced would not experience much 
difficulty in mastering them, within the period of approximately one month 
that has elapsed since the Committee’s first report was published. • 

“ Wo have, however, been influenced by tho fact that a strbiig br dy of 
public Opinion undoubtedly exists wliich asks for further time for considera- 
tion of the Bill. In large measure this, no doubt, enianaieH fif>m tlie land- 
owning classes, who are apprehensive tliat their interests will bo adversely 
afft^ted by the measure. 1 am not prepared to affirm, however, that the feeling 
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is confined to these classes only. This morning J received a memorial signed by 
four important public bodies in Calcutta, of which only one could be rerarded 
as being specially represontafive of the land-owning classes— the British Indian 
Association. In any cane, the extent of public feeling which asks for an 
adjournment is of such a character that it would not be right to ignore it or to 
attempt to override it. 

• We have, t]i( 3 r(‘foro, deci Jed to accept the Ilon’ble Member’s motion and 
to agree to the consideration of the Hill lacing adjourned till tlio rains session of 
Council. This course is not without its drawlmcks, . to which we are alive. 
It may bo hop(!d that in the interval that will now be allowed to elapse the 
somewhat exagtrrratod approlionsionH which now seem to be entertained in 
some quarters will have had time to die down; and that when the Bill even- 
tually cornoH up for discussion, all parties will be prepared to approach it in a 
calm and reasonable spirit, with a full aj)preciation of the far-reaching benefits 
which, wo ho{>o, it will confer on the people of Calcutta.” 

Tho motion was put and agreed to. 

The lion bio Bauu Deba PaASAn Saiibadiiikahi said: — 

If it is pormiBsible, Sir, on behalf of tho community, I desire to convey 
to Your Honour the most heartfelt gratitude of tho community for your 
considtTaie action. We do not care what happens to the Bill so long as 
it is properly considered,” 

The PansiDENT said : — 

I am obliged to the Hon’blo Member for his expression of acknowledg- 
ment of what tlio Govornmont has done. I proj) 08 e that the discussion of 
tho Budget bo hold on Wednesday next, if that is convenient to llon’ble 
Members. Wo will now take up tho discussion of the Resolution of which the 
Ilon’blo Mr. Saiyid Wasi Ahmed has given notice, and to which tho I Ion bio 
Rai Sluba Sankiir Sabay, Bahadur, proposes to move an amendment. A time- 
limit of one hour has been fixed for tho discussion of this Resolution, and I 
would remind ilon’ble Members that, under rule 12 of tho rules for the 
discussion of matters of general public interest, no spooch shall exceed 15 
minutes in duration.” 

RESOLUTION UNDER THE RULES FOR THE DISCUSSION OF 
MATTERS OF GENERAL PUBLIC INTEREST. 

Under rule 23 of the rules for the discussion of matters of general public 
interest, the President assigned a time-limit of one hour for the discussion 
of the Resolution and amendment standing in tho names of the Uon’ble 
Mr, Saiyid Wasi Ahmad and tho Ilon’blo Rai Shiba Shankar Sabay Bahadur. 

The llon’blo Mr. Saipd Wasi Ahmad then moved tho following Reso- 
lution standing in his name : — 

This Council rocommondd to tho Lioutenant-Govemor in Council that 
it is desirable, in the interests of the administration of criminal justice in the 
Southal Parganas, that tho attention of Magistrates exorcising jurisdiction 
within that district should bo drawn to section 340 of the Code of 
Criminal Proeodure, IS98, so that, when an accused person wishes to be 
dofqjidi d by a pleader, ho should, as a matter of right, bo allowed to be 
BO Jefeiidod.^ 

lie said: — 

« 

“ Your Honour, — Tho reaolation tliat J have tho honour to move refers to 
» district which, if 1 mutako not, is not mneh widely talked of and is very little 
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known to the outside public. I would, therefore, very shortly, place l>efore 
Your Honour and the Council ir« extent and constitution. Tlie Stuuhsl 
Parganas is a large and important district in the Bhagalpur Division, and has 
five subdivisions besides the 8adar or Dumka Subdivision, which is the head, 
quarters of the district, viz , (1) Deoghar, (2) RajmaliHl, (d) Godda, (\) Pakaur 
and (5) Jamtara. The head of the district is styled * Deputy CommissioiuM-* 
and the district is commonly known as a non-regulation district. It is adminla- 
tered by sp'^cial enactments and regulations known as the Sontlial Parganas 
Regulations, The High Court of Judicature at Fort William having little or 
no jurisdiction over the district, except in cases which i shall allude to sub- 
sequently in my speech, the Divisional Commissioner exercises the functions 
of the High Court. Tliero is one peculiar anomaly which 1 would like to 
mention here, i>., that tlio Deputy C«»mmis8ioner is botlia District Magis* 
trate and a District Judge, and a Sessions Judge to boot, iu certain matters, 
namel^S for the purpose of hearing criminal appeals and motions; whereas 
there is a separate Sessions Judge for trying Sessions cast's. As at present 
arranged, the District and Sessions Judge of llirbhurn is also the Sessions 
Judge of the Sonthal Parganas only for liolding Sessions at Dumka, the head- 
quarters of the district. Criminal motions and appeals against t)rders passed 
by all classes of Magistrates are therefore heard by the Deputy Commissioner 
in his capacity botli as a District Magistrate and a Sessions Judge. Tlie 
Subordinate Magistrates in the Sonthal l^irganas also exercise jurisdiction both 
in civil and (Criminal matters, the SubJi visional Oflicers exercising tlm 
functions of Subordinate Judges. 

“ The Commissioner of the Division exercises the functions of the High 
Court so far as the district is concerned, except in reforenco to proceedings 
ajrainst KuropoHii British subje cts or persons jointly charged with European 
British subjects, and except in reference to proceedings against other persons 
so far as sections 1:171 and of the Code of Criminal iVocoduro, 189S 

(Act V of 1808) are concerned, in the co.so of the submission of a Bontomjo of 
death for confirmation, of the postponemont and commtftation of a senteneo of 
death passed on a pngnant womati (section d82, Code of Criminal PnxuMluro), 
of appeal from, or a revision of sonUmco of death (Cliapters XXXI and XXXll, 
Code of Criminal Brocedure) and of an fippe.d from an original or appellate 
order of acquittal (8ecti<m 417, Co Ic of Criminal Procedure;. He also exercises 
the functions of the High Court iu civil matters wliere the valuation of the 
suit does not exceed one thousand rupees. 

“ Now, the reason that led mo to bring forward this motion heh^ro Your 
Honour and the Council is the present unsatisfactory and uridesirablo manner 
in which the Magistrates in the Sonthnl Parganas deal with applications present- 
ed on behalf of accused persons to bo allowed to b(3 defended by pleaders. 
Section 340 of the Code of Criminal Procedure lays down that ‘ c;very person 
accused before any Criminal Court may of right ho defended by a pleader.’ 
* Pleader/ again, has been defined by section 4, clause of the same Code, and, 
with reference to any proceedings in any Court the term means * a pleader 
authorized under any law for the time being in force to practise in such Court, 
and includes (I ) an advocate, a vakil and an attorney of a High Court *0 
authorised and (2y any mukhtar or other p thou appointed with the j^ormission 
of the Court to act in such proeoedin^.’ ‘ The law for the time being in force’ 
as mentioned in the above Jofinition is the l^ogal Practiti(mcrs Act, 1879 
(XVm of 1879 , as amended by Acts IX of 1884, XI of 1896, and 1 of 1*908. 
This Legid Practitioners Act has uufortunatcily not Ik?oii exten loti to the Sonthal 
Pa];ganas, and therefore a pleader as defined in the Code of Criminal Procediye 
has no legal status in the district. He, cannot under the circumstances appear 
before any Criminal Court in the dihtrict, unless he is spedttlly’ permitto<l 

to do so, and au accused cannot as of right engage him to get liimKolf defended. 

• 

Under Regulations HI of 1872 and II of 1880, and by subsL-quout 
notifications thereunder (vide Bengal G overnment letter No. 5581J., dated 
13th December, 1895), the entire provisions of the Code olf Criminal ProcoJure 
are in foroe in the district, subject to certain modificatior^ enumerated in 
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Chapter II of Regulation V of 1893, by one of which the jurisdiction of tho 
High Court ifl ret.rictotl to coitaiii proceodings, which I have already stated 
in the earlier part of my speech. Primd facie^ therefore; it would appear that 
section 340 of tho Codo of Criminal IVocedure has got the same significance 
in the Soiithal Pargaiias as in Uegulatiou districts. But, Sir, in practice we 
find it otherwise. 

‘•The procedure adopted in tho case of an accused person is that if 
he wishes to be defended hy a pleader, he has to apply to the Magistrate 
to bo HO defended, and it rests with the Magistrate to allow or disallow 
the afiplioation. If tho application is disallowed, the accused has two 
alternatives —either to go undefended or to secure a copy of the Magis* 
trate’s order, come to Bhagalpur, engage a pleader, and through him move 
the Conitnissiorior against suon order. I may mention here that an accused 
corning up to the Commissioner for such redress is seldom disappointed, and 
in almost all cases tho Commissionor upsets such orders of the Magistrate. 
But Yfiur Honour will agree with me that tho procedure is unnocessarily 
inconvenient, harassing and expensive. And often it so happens that, by the 
time on accused secures an order from the Commissioner and engages a pleader 
to defend himself, half the case is finished. The ground on which such a 
procedure is adopted lias alieady been stated by me before, viz., that the Legal 
rractitiuners Act is not in force in tho S( nthal Parganas. But though tho Legal 
Practitioners Act is not in force, wo find that by virtue of some law or procedure, 
a pleader is entitled to practise in criminal caKos in wliich European British 
subjects are concerned as accused and defend ,tljem. This, 1 find, was decided 
so far buck as 1883 by a Itosolution of the (jovormnent of Bengal, Judicial 
Uepartinenl, which is ns follows: — 

‘ Hoad a petition, dated the 6th July, 1S83, from Babu Apurtha Krishen 
Ptt!, a ph'uder, in which ho appeals against the orders of the Deputy Commis- 
sioner, Sonthal Porganas, wdiich have been uplndd on appeal by tho Commis- 
sioner of Bhagalpur, deciding that ho, tho petitioner, is onl^ entitled in tho 
district of the Sontlial l*argaims, to practise (1) in criminal cases in wdiich 
Kuiopeun British sul»j<‘Ct8 are concerned us accused, and (2) in Civil and 
Bevenue oases in which the subject-matter is over Hs. 1,000. 

‘ riio petitioner prays that ho may be allowed to practise ordinarily as 
a pleader in tho district of tho Sonthal Parganas without any restriction 
whatever. 

‘ Itead also a letter, No, IGOJ., dated the 13th September, 1883, from the 
Commissioner of Bhagalpur, and ©uclosure, foporling on the alxive petition. 

*OaDKR. — Ordered that tho petitioner bo informed that the Lieutenant- 
Governor supports the views of ihe Commissioner, both on tho grounds of public 
policy, in a district like the Sonthal Parganas, and upon the wording of the 
present Code in force there. Mr. Rivers Thomson, therefore, declines to 
intoifero in the matter.’ 

^‘ riiis procedure restricts tho employment of licensed lawyers to defend 
accused poisons other than European British jsubjoch, and virtually limits the 
operation of section 340 of the Code of Criminal Procedure. I do not for 
a moment contend that this procedure is illegal, but to iny mind it is unfair, 
unjust and inecjuitublo, and unnecessarily emphasises a distinction, and the 
Booirer it is effaced tlie better for the good government of the country'. In spita 
of the fact that tho Legal Practitioners Act is not in vogue in the district, 
tin le is nothing illegal if the MagistratiS there were to use SLCtion 340, Code of 
C"rimiiml ihocedure, in the same sense in which it is done in the Regulation 
distriets, by allowing licensed lawyers to defend accused persons if they so 
desire, and thus remove all caus<^s of hardship and iucimvenienoe, 

“1 would not like to tax the patience of Your Honour and this Council by 
quoting instances, and tho number is legion, in which there have been failures 
of i» 6 icc on account of the accused not being allowed to be defended by a 
pkttder, and of those in which people have gone up to the Commissioner for 
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redrew. I w^Vi however, content myself with giving one or two iuhthncos. 
The other day, Your Honour, there was a case before Mr. Streatfeild, our late 
Commissioner, which came up to him on revision. In ttiii» case the accut<ed> 
who was a son of a Panda ol Dooghar, applied for permission to engage a 
pleader to defend himself. The permission was refused by Mr. •8iuider, 
the Subdivieional Officer, and he was tried without getting any legal help. In, 
the course of the trial the Subdivisional Odicor admitted evidence as to the bad 
character of the accused, though such evidence in this case was absolutely 
irrelevant and inadmissible under the provisions of section 51 of the Evidence 
Act. The accused was convicted, and evidence which should not have been 
recorded at all was used against him. I refer to this case not as a typical 
instance, but as one that comes uppermost in my mind as being of recent 
occunreuco. To my mind it is but natural that Magistrates exercising such 
plenary powers, as they do in the Sonthal Parganas, stand fully in need of the 
assistance of lawyers iu trying cases ; for ws sometimes find that tliey display 
too fine a sense of appreciation of law and rulings in their judgment. Only 
in December last, in a case tried by a Deputy Magistrate of Diimka under 
section 209 of the Indian Penal Code (Act XLV of i860), wo find that in the 
judgment tUe Deputy Magistrate says of a ruling reported in 12 W. It. that, 
though it is a case bearing on the point before him, yet it was an old case and 
might have been over-ruled, and it is thus that he gives a go* by to a decinion 
of their Lordships the Judges of the Calcutta High Court. Strangely enough, 
when the matter came up on apjKjal before the Deputy (.Commissioner, that 
officer in his judgment tried to differentiate the ruling in 12 W. U. from the 
case before him, but all the same supported the observation of the Deputy 
Magistrate that it might have been over-ruled, by giving an example from his 
personal experience to the effect tliat, in another case before him, one pleader 
appearing for one party quoted a ruling which tiie j»Ie;id('r ujipearing lor tl)u 
other side pointea out had been over-ruled in a 8ut)sequont case. Siiiely 
Magistrates who show such scanty respect to decisions of the High (>onrt can 
hardly be expected to adhere strictly to law and procedure wiicii there is no 
lawyer to draw thoir attention to them. 

I have no desire, as 1 stated before, to convince Your Honour an<l this 
Council by referring to a number of cases that have come within my oxj>orienee 
during the last H years of iny practice at Uliagalpur. I feel convim^ed that for 
a proposal like the one 1 have before tins Council, it is not at all necessary for 
me to advance many arguments for its acct ptanco. 

Your Honour, the Sontlialis are fully alive to the concessions given tluTu 
by the first proviso in section 2 of Act XXXVIl of 1885 as umendod by 
Act X of 1857 and Regulation No. V of 1893 in which it is laid down : — 

‘ All civil suits in which the matter in dispute shall cxrood the value 
of one thousand rupees sliall be tried and determined necording 
to the general Laws and Regulations iu the same manuer us if 
this Act had not been pasijed.’ 

“And BO it comes to this, that a man in the Sonthal Parganas can by right 
prosecute or defend his rights and title in Civil Courts tlnougli a [deader if 
the value of his suit exceed Rs. 1,000, but he cannot as of right get Iiimsolf so 
defended if he is an accused iu u criminal case, regardless of the charge or 
charges against him. Evidently, property in the Sonthal Parganas is more 
valuable than life and liberty. ^ 

“Your Honour my resolution suggests and rooommends that tins state of 
affairs in the Sonthal Parganas should no longer be allowed to exist, und that 
early steps should bo taken to remedy a long.felt grievance of the Iniiabitants 
of this important district. Time has now come, and the Sonthal Parganas has 
sufficiently advanced, not to allow even one man there* to feel that justice is 
not done to him in res|>ect of his life and libeiiy.*' 
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I’ho Hon’blo Rai Slul>a Shankar Sahay Bahadur moved that the foregoing 
Resolution be considered in tbo following form: — 

This Council recommends to the Lieutenant-Governor in Council that it io 
desirable, in tho interest of criminal justice in the Sonthal Parganas, that 
when an accused person, whether ho be a European British Subject or not, 
•wishes to be defended by on Advocate, Vakil or Attomejr enrolled by a High 
(;:ourt, or by a pleader authorised under the Legsl Practitioners Act, 1879, by 
tlio (;o]cutta High Court to practise in the Courts subordinate to it, ha should, 
as a matter of right, be allowed to be so defended. 

IIo «aid 

“ Sir, the district of the Sonthal Parganas having been removed from tbo 
operation of the general laws and regulations by Act XXXVII of 1865 is 
governed under clause- 2 of tho said Act by special officers appointed by, and 
subject to, tho direction and control of Your Honour. No general law or 
regulation pasHcd by any autliority howsoever high can have force in this 
district unless it is speciidly extended thoieto by Your Honour. There is no 
appeal, no reference to any higher authority in any case whatsoever. In other 
words, Your Honour is the solo, highe.st and final authority, so far as the 
administration of this district is concerned. Such being the case, the j^ople 
of this district rinturslly claim at Your Honour’s hands more special considera- 
tions than tho inliabitants of any other part of the Province under your charge. 

^‘Unfortunately, Sir, tho people of this district are suffering from many 
disadvantages and have many real grievances. One of them, with which we 
are concerned to-day, is that accused pers-ms, wlio are Indians, are, in some 
oases at least, denied the right of being defended by professional lawyers — a 
right, Sir, whicli is never denied, 1 believe, to any other subject of the Crown, 
except perhaps under very extraordinary circumstances. 

** Sir, tl\o posiiion in this district is that, whereas in piecoedings under the 
Code of (h’imiual Procedure against Europemn Pritisli subjects, the accused 
person can of right be defended by professional lawyers, such as advocates, 
vakils, attornovs of tho Calcutta High Court and pleaders authorised to 
practise in the courts stibordiiuite to it, tbo Indian British subjects have no 
•ueb right under the rules in force there. 

“ Tho reason for this anomaly is that, whore Europeans are concerned as 
a(!cused persons, the final appeal lies to the Calcutta High Court, and tho courts 
of tlie Sonthal Parganas with regard to such cases are subordinate to that 
Court. Therefore by virtue of the Legal Practitioners Act, which is in force 
in all courts subordinate to the High Court, tho professional lawyers, such as I 
have onumeratod above, have a right to appear on behalf of an accused person 
who engiigcs them. 

“ But in those cases wliore the accused persons are Indians, except with 
regard to the oases committed to tlio Sessions, the final appeal lies to tho 
Commissioner of the Bbogalpur Division who exercises all the powers of the 
High Court referred to in t|iu Code of Criminal Procedure. The Calcutta High 
(>>urt, not having jurisdiction, tho Legal Practitioners Act is not applicable, 
and tinn* is no jirovision under which the Commissioner of the Bhagalpnr 
Division, like the Calcutta High Court, can eni*ol legal practitioners to practise 
in his courts and in tho courts sabordinate to him. The result is that in this 
district, while professional lawyers have a right to appear on behalf of an 
Kairupt uii accused person, they have no such right where Indians are concerned, 
except on, obtaining special permission given in each case by the court under 
section 4, elause . r), sub clause (iB) of tho Code of Criminal Procedure. Under 
the law this [lermission has to l>e given by the court which hears the case. In 
practice, however, I understand this permission is given or refused by tho Sub- 
divisional Officer, which is technic^ly illegal. But this is a tuini>r matter. 
The main |>oint is* that under the rules in force there, the permission in each 
and every case is necessary before a legal practiiiouer can appear on behalf of 
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on Indian aeoosed person. This permission is sometimes refused. The refusal 
of such permission canses ocmriderable annoyanee, harassment and expense to 
the party, and this has been amply and abundantly dealt with by my Uoit’ble 
friend. But .what I m^ respecifally, though empnatioatly, beg to submit is 
that, apart from the inconvenienee, annoyance and expense to the Qarty, as a 
question of principle, the engagement of a professional mao depending on the 
sweet will of the presiding officer of a muffsssil court is objectionable on other 
grounds. It has a demoralising offeot both on the presiding officer and • on the 
legal practitioner appearing before him on bis sufferance. It is neither fair to 
the presiding officer nor to the professional man concerned. It is unfair to the 
presiding officer, in that it gives rise to most unfavourable oritioisni when 
permission is refused. It is unfair to the legal practitioner, in that insinuations 
may be made that he cannot fearlessly and faithfully discharge his duties 
to his clients — a thing so necessary in a legal practitioner, when bis very 
introduction into the ease is due to the favour of the presiding oflioor and 
subject to bis sanction. The sooner this praotioo, therefore, is done away 
with, ^0 bettor for all parties concerned. 

“ Even the Hon'ble Judges of the High Court do not exercise the right 
of sanctioning the engagement of a legal practitioner in each case, and oi 
giving preference to one particular practitioner over another. They frame 
rules for enrolment, and any legal practitioner satisfying the requirements of 
those rules is enrolled and has a right to appear in every case in which he in tty 
be engaged, without any special sanction or the Hon’ble Judges. In Regulation 
districts, strictly speaking, that class of legal practitioners. known ns niuklifni.H 
cannot appear without special orders of the court, but, as a matter of practice, 
Buch sanction is presumed to be given in all coses without exception and they 
do not depend on the sanction of the presiding officer for their engagement. 

“ Sir, the aim and object of the resolution moved by my hon’ble frii-nd 
is tl at, where an Indian’ accused person wishes to bo defeudod by n pro- 
fossional man, he should, as a matter of right, be allowed to be so dofen.led, 
and that tho choice of his lawyer m^ not in any way directly or indirectly 
bo influenced by the presiding officer of the Court, and that there is no 
reason why an Indian British subject of this district should bo denied tin 
privilege which is allowed to every British subject, European or Indian, 
under Your Honour’s Government. 

“To this extent, I fully and cordially support the object whicli my 
Hon’ble friend has in view. I beg, however, to point out that the resolution 
of my Hon’ble friend is vague and defective and, if accepted, will not go fur 
enough to attain bis end. 

“In the first place, I do not think there is any meaning iu drawing tin 
attention of tho Magistrates in the Sonthal Parganas to section 140 of tho 
Code of Criminal Procedure, as the resolution proposes to do. I’ho wording 
of the resolution clearly leads one to think that such Magistrates liuve 
been acting contrary to section 840, and that by drawing their attention to it, 
our object will be attained. My Hon’ble friend has himself pointed out 
that the action of these Magistrates is not illegal. If so, what is the object 
in drawing their attention to this section? Tho action of the Magistr-ites 
is strictly speaking, not illegal. Their answer is— “ You have no doubt a 
rilrht to be deWded by a ‘pleader.’ But, properhr speaking, wo have no 
‘Readers ’ in this district for, as we are n^ subordinate to the Calcutta Hjgli 
Court we refuse to reoognixeany pleader licensed by that authority, and there 
is’ no rule under which professional men can be Itcensed hy any authority in 
the Sonthal Parganas like the Calcutta High Court. Therefore, though you 
have a right to be defended by a ‘ pleader ’ there being no ‘ pleader ’ hero 
you must go undefended.” The fact is that the rules are defective, end our 
eomplaint is not so much with regard to tho operation of the rules as with 
xegardto the rules themselves, wldch Isad to most unji|st and unsatisfactory 
results and whnffi have to be set right 
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^^Tbe next defect in the resolution of my Bon’ble friend is that be hae 
not defined the word ^ pleader ’ in the resolution. He does not say wbat 
he means by the word ^pleader.’ If the word ^ pleader’ therein has the aaine 
meaning attached to it, as in the Code of Criminal rrocedure^ and as interpreted 
by the Magistrates, then wo do not adyance the cause of these accused persons 
a bit, and the object of the resolution will be frustrated. I bare, thereme, in 
my amenduiont made the matter clear. If my amendment is accepted, the 
Indian accused persons in the Sonthal Parganas will have the right to be 
defended by exactly the same class of professional lawyers as the adcused 
persons in other parts of the Province and as the European accused persons in 
the Bonthal Parganas are defended, I venture to think that there is no justifi- 
cation in treating them in a different way. Therefore, Sir, on behalf of the 
Indian accused porsons of this distiict of the Sonthal Parganas-^ Sonthals and 
Dikus (• , not &<>r»thals) alike, I most earnestly \ ppeal to Your Honour for 
f orifc^HS, und I appeal to my bon’ble colleagues of this Council, both official 
and non-official, to join me in this appeal to Your Honour, and I feel, Sir, that 
I do not appeal in vain. 

The llon’ble Mr. Hompab said ; — 

Sir, 1 liave been asked, as a foimer L>e|)uty Commissioner of the Sonthal 
I’arganas, and one who is therefore acquainted with the local circumstances of 
that district, to explain to the Council what is the actual practice prevailing 
there in regard to tlio employment of pleaders in criminal cases and the 
(drcutnstanccH wliich have led to that practice being adopted. 

“ 1 would begin by saying that I am glad that the Hon’blo Eai Shiba 
Sankar Saliay lluhodiir has moved his amendment, because 1 must take strong 
exception to the terms of the original motion. That motion runs to tho eSeat 
that the attention of magistrates in the Sonthal Pargaius should bo drawn to 
section of the Code of Criminal Procedure, i’he magistrates in that 
diatiict exercise jurisdiction in courts established by Ip.w and are drawn from 
tho same services as magistrates who exercise jurisdiction in other districts. 
They have probably been transferred from courts outside that district to 
tho courts within it. 1 myself, before 1 was Deputy Commissioner of the 
Sonthal Parganas, was for a year District and Sessions Judge of Birbhum, In 
both capacities, 1 exercised criminal appellate powers. 1 think that the 
llou^ble Member would scarcely consider it becoming to move that the atten- 
tion of the Sessions Judge of Birbhum should be drawn to tho Code of 
Criminal Procedure and I fail to see why it should bo more fitting to do so in 
the case of an officer of equal rank in tho Sonthal Parganas. But, in fact, in 
his speech ho has taken tho sting out of any'^thing that might bo implied in 
his motion, by the admission that tho procedure ftdlowed in the Sonthal 
Parganas is strictly legal in view of the fact that the Legal Practitioners Act is 
not in force in tliat district. That is tlio real gist of th« question, and that is 
the difficulty which is met by the amendment of the Hon'ble liai Shiba 
Sankar Sahuy iiuliudur. 

“ Tho administration of tho Sonthal Parganas is different from that of the 
rest of Bengal, ami the origin of that difference lies in the history of the 
district. Thu di^^trict was formerly a tract of jungly land lying between 
Bhagatpur and Birbhum. During the first half of tlie 19th century that jungle 
was vapidly cleared and occupied, mainly by Sontbals. Tho whole of the 
norihorn portion of that tract was administered from Bhagalpur. The ordi- 
nary courts exorcised jurisdiction und the ordinary laws and regulations were 
lu force. An is too often the case in backward districts and among a backward 
jHmnlo, t hose laws and regulations were abused, the procedure of the courts was 
a b used, and tho result was a feeling of great discontent among the aboriginal 
inhabitants. Ua^mcious undeiliitgs of Government, avaricious mabajaus and 
oppi essivo landlords combined to oppress the jHJOple. Tho result was that, in June 

a body of 10,000 Sonthals assembled in the Barbait valley iu the Damiu- 
i-K.oh and rose iu rebellion. They declared war against all mahajans, zamin- 
dars and rich Bengalil. They defeated the Hill Bangers who marched froiu 
Bhaga’pur to deal with them, and they proceeded to loot and murder. It was 
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not iiJl the miA of the year that 8,000 regular troops miooeeded in supprosa- 
in^ the rebellioiu As a result of tho rising and of the discontent which led 
to it, the admiuistraticn of the district was reformed. The tract which now 
form Sonthal Parganas were taken over from the districts of Bhagalpur and 
Birbhum, and foarmed into a separate district and removed from the jurif diction 
of the ordinal law courts. The ordinary regulations and laws ceased to 
have effect, and a paternal system of Qovemmcnt was introduced, under * 
which it WM desirra that the people and the hakitns sliould come into peiuonal 
touch, and justice should administered in a paternal way without the 
intervention of legal practitioners. The system workud well for several years. 
In 1863, a legal ruling was obtained to tho effect that tlio Regulation barring 
tlie operation of the ordinary law, could only have a retrospective effect. 
Laws passed after 1865 were therefore held to be in force, among others tho 
Rent Law and the Code of Civil Proceduie. Tl»e enforcement of the 
ordinary laws in regard to rent and debt led to j^oss evils. They were 
followed by discontent, and in 1871 a further rising of the Sonthals was 
feared. They began to assemble in numbers, and the Bengali inhabitants 
of tho district prepared to 6y. Again a reform of tho administration had to 
take place. Regulation III of 1872 was passed. The operation of tho ordinary 
law was again l^rred, and, among other things, the right of practising within 
the district which bad be^n to be exorcised again was withdrawn from legal 
practitioners. From that time to this, with certain modiAcations, that system 
has been observed. Such is tho origin of the peculiar administralioa of tho 
Sonthal Parganas. 

‘‘The present position as regards the employment of pleaders in criminal 
cases is as follows. As we have already had explained to us, tho pleader used 
in the ordinary sense, a pleader enrolled in one of tho courts subordinate to the 
High Court of Calcutta and authorised to practise under tho Legal IVactitioners 
Act, has no Ir gal exisleuoo in the Sonthal Parganas. Hu has as Utile or as much 
right to practise as a pleader there as a pleader enrolled in the Bombay or in 
the Madras High Court, There is no law in force there which gives a legal 
status to any similar class of legal practitioners. Whenever any one, therefore, 
is permitted to appear in a criminal case, ho appears as a person specially 
authorized under the second branch of the definition contained in clause 4(r) of 
tho Code of Criminal Procedure, in actual practice, in cases in whioli tho 
Crown prosecutes in criminal canes, in which the Court Inspector appears on 
behalf of the Crown, it is obviously fair that tho accused should have legal 
assistance;, and in such cases an application on behalf of a legal practitioner to 
represent the accused is never refused. 1 say never, because that is tho 
practice. I am not prepared to say that no individual magistrate in a moment 
ot aberration or unwisdom has ever refused such permissiini. 'rho practice 
of the district is that, in cases in whicli the Crown prosecutes, no obstacle is 
put in the way of the accused being represented. In comphiint oosoh, and in 
criminal cases between parties of less importance, wlnro the complainant boars 
the cost of the prosecution, a discretion is exercised. Very often such cases 
are really civil disputes. Very often they are trivial disputes between two 
villagers, which can best be aecidod by a magistrate acquainted with the 
people, who calls the parties before him, hears them in tho presence of their 
iellt)w villagers, and generally has small difiiculty in finding out exactly what 
has happened. It is not always to tho advantage of the administration of 
justice that pleaders should bo engaged in sucli cases. The question of how 
idv it is aavisable that pleaders should bo engaged in all oases may bo 
approached from two sides — from the p jint of view of the potential pleader 
and fxom the point, of view of the imtentiul criminal or, rather, of the pi^teiitiaL 
litigant. When 1 was in the Bonthsl Parganas, gontlemuu frequontjy came 
to me and asked for permission to practise in tho district as pleaders, tliey 
pointed out that they were unable to make a living in the district in wiiich 
they were at the moment and that the ^onthal Parganas appeared to present a 
rirgin field for their abilities and the prospect of a handsome income. That 
no doubt was perfectly justifiable from their point of view, but it does uot 
follow that it was in the public interest that these gentletiieii should o^n a 
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livelihood at tba eipenM of the people of the Sonthal PargaDas. To repa 
law oonrte as eetablished for U»e purpose of maintaining pleaders in comfort 
to transpose cause and effect. From my own experience, there are plentiful arg 
ments to be found to show that the people are not always so anxious to secure ti 
expensire service of legal practitioners as perhaps (be latter themselves won] 
think. In civil appeals where points of law were involved, 1 have frequent 
urged the parties to engage legal practitioners in order that I might be eav< 
considerable trouble, and, in two cases out of thre^they preferred to leave tl 
matter to the unaided decision of the Deputy Commissioner. Any syste 
may be abased. The system under which the conduct of caros is left to tl 
solo discretion of legal practitioners may also perhaps be abused, but the 
are many independent authorities, such as missionaries and European zaminda 
residing in the Sonthal Parganas, who bear testimony to the general sati 
factory working of the law courts in the district. 

We hear much now^a-d%ys of a movement in favour of disoouragiii 
excessive and ruinous litigation. At every conference people are urged i 
return to the ancient system of having their disputes settled by the old villas 
panohayats. The object of the Sonthal Parganas system is to attain man 
of the advantages of the old panchayat system. There will be no chet 
and speedy justice at the bands of a panchayat if lawyers are paid Rs. 1( 
or Rs. 1,000 a day to arguo the cases. 

“ Whatever changes may bo made in the future the system cannot 1 
said to bo the outcome of perversity or of prejudice against any class ( 
the popuation, but it is the result of a dond fiae effort made by experiencf 
administrators to bring cheap and speedy justice to the door of the cultivatiii 
classes.” 


The Hon’blb AIaulvi F'akhb-ud-din said : — 

“Sir, the Resolution and the amendment which have been ably moved an 
elaborately discussed by the Hon’ble Movers of the original resolution and tl 

amendnaent do not require any further elucidation, aud are such as should 1 

accepted by Your Honour and this Council without any support. 

‘‘Hoover, in order to keep up the formality, it is highly desirable to off( 

w^at has 
amendment. 


my hearty supjport, though I am afraid 1 may not be able to add anything ( 
already been said by the Hon’blo Movers of the original motion or th 


“I may.howevw.seek the indulgence df Your Honour’s permission tosubmi 
one thing, viz., that in pleading for the extension of the application of th 
raoviaions of the Legal Practitioners’ Act to the coijrt of juslice in the Sonthi 
Parganas, I am not at all actuated by a feeling akin to a professional leanini 
whiob, at tiinos, any member of the profe^Hion may bo unconsciously or eve 
oonBciouely led to eutertain, but purely by a sense of humane cousideratio: 
for all olaasea of His Imperial Maiesty’u aubjects whether residing in the heart 
of the City of Palaces or in thick jungles and mountain passes within thi 
yaat Peninsula. 

“ Whatever mav be the misconceived views and notions about the useful 
ness of the existing Bar m India, i.c., when you look upon it from a oarticula 
standpoint of a wrtem class of Indian politicians and administTators, 
ora safely assert that with all its shortcomings, assumed or otherwise, throuirl 
thea^nov of our professioo many an innocent life has been saved fron 
awful ends. 


“In short, without enlarging npon the point in connection with the subject 
matter before the Council, it can be justifiably contended that, but for'*th« 
unostimable blessings and advantages of this agency, the litigants in genera 
might have been led to doubt in the fair fame of the absolutely ininania 
justice which we are all receiving in His Majesty’s Courts of Justice in thii 
country. 



1911 .} ' 


MT 


Jbmlnti n h 

lA/auM Fmiir ud‘dm.2 

<*It may well be inquired, therefore, why the poor inhahitants of the Sonthal 
Parganaa have been virtually clooied the right of availiog thein«elvc«, as of 
right, of this agency. It ist a virtual denial, for the non-application of the 
provisions of the Lrfjgal Practitioners’ Act to the Court, or rather to the Bar 
tbere, is tantamount to that 

“The Hon’blo Mover, I think, is perfectly right in pointing out that 
under Kogulationa in of 187i and II of iKOt), and by notification contained ‘ 
in the Bengal Government letter No. 5581J., date'l the l.ith December, *1895, 
thn entire piovi i *ns of the Code of Criminal Procedure are in fcrco in the 
district of the Sonthal Parganas, and the definition of the word ‘pleailerj, as 
given in the Code itself, read together with section 810 of the said Code, 
makes it very char that on accused has a right to bj defendt d l)y a pleudor 
in the district of the Svonthal Parganas as well. But the Legal Practitioners 
Act, 1879 tXVIII of ISrO), which is presumably referred to in the definition of 
the word ‘pleader’ in the Code of Criminal I’rocodure, has not been oxtonded 
to the Sonttial Parganas, and hence a pleader has got no legal status in that 
district, and ho, us a matter of riglit, cannot appear in any Criminal Court in 
the district. 

“Sir, the services of a pleader are required to help the cause of justice, 
and a few instances quoted by my friend tlm llon’blo Mover would tond to 
convince Your Honour and this Council how tlie rulings of tho lligh<>8t 
Tribunal liavo been set at naught by tho Magistrates of tho district in the 
Sonthal Parganas, and what grave injustice has boon done t"> tho accused on 
account of either ignorance of law and rulings or incorrect approiiations 
thereof by tho Magistrates concerned. 

“ No doubt tho Magistrates have been vested with discretionary power 
in tho matter of granting permission to the accused to engage a pleader to 
defend him, but Your Honour has heard in how many cases such discroiions 
have boon improp'stly exorcised. Wo ktiow that, in case of improper exorcise 
of discretion bv tlie Magistrate, tho accused has a right to go up to tho 
Commis.sionor of Bhagaipur with a view to secure tho ponnissioti for the 
ongagcnient of a jiloader after getiing tho ordiT of tlio Magi.strato set aside. 
This may bo easy in conception, but in practice it is very diflicuP. 

“ Sir, lock to the inconvcnionco, trouble, expense and harassment to which 
an accused is likely to bo subjected in securi’‘g tlio rccveisal of tho eider of 
tho Magistrate refu-'ing to grant pcumissioii t'> tin; accused to ciigige a jileudor, 
and, after all. Your Honour and tl is ('ouncil have yet to consider as to how 
many of them arc in tho position of moving tho Couimissioucr in sucti matters. 

“It was no doubt in tho interc.-t of public pcdicy that the Legal Prncti- 
tioneis Act was not extoudod to the Sontlinl Parguiins, hut the time for such a 
p'llic'y has gone Are tho residents of that district sidl so backward or such 
savages or uiiciviiisod as to receive punishment without, being heard? Does 
it look fair and ecpiitublo that in the same distiict Kuropean British subjects 
have gc)t the y)rivil<*go of getting tlieinscdves <*cfondcd by pleaders, and that 
oven Indians if tr od along with European Briiidi subjects havo that privilege 
extended to them, but that tho same privilege is refused to on Indian British 
subject if he l.uppciis to bo tho otily unfortunulo accused. A question 
legitimately aii-ses as to how it is that, when tho provisions of tlio Legal Practi- 
tioners Act have, not been extended to the Sootli-l Puiganus, European British 
subjects have a right to engage pleaders to defend them, and why tl.e same 
riglA is refused to an Indian British subject ? It is difiicult to understMiid this 
anomaly ; tlie Government may bo in u position to explain tl.e reasoiv f w such 
a distinction and how and when and under what circumstances this privilege 

given to tho European British subject. Would it not Iks an act of bare 
justice to endeavour to remove such invidious disliiictioni', which only tend to 
emphasise the popular impiession that the scale of justice is not held even 
between Europeans and Indians. 
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An r^gard^ the public policy, a question ariaety what is the undefbiring 
jyrincipla of such a policy as to pass sentence upon an accused without gitiog 
nitn an opportunity of proper representation of his innocence f The accused 
may be a brub^, may be most uncivilized, but the policy of our beni^ 
Goyemment is to do even-handed justice to each and all. The more onoul* 
tured people they are, the greater is the need of legal assistance to such 
* people, as without such assistance it is impossible for them either to show the 
falsity of the charge laid against them or to prove their innocence. Sir, if 
justice has to be administered according to laws of the land, it is fair that 
attention of the Tribunal should be drawn to such laws in the light of 
interpretations put by different High Courts. And vpbo is ejected to do 
thatr Can you expect such things from the accused himself? Certainly not* 
This can only be done by lawyers. To refuse permission to the accused to 
defend himself hy a pleader means to refuse justice to him. It means an 
arbitrary ordvr of conviction or acquittal without any reference to law, rule 
or procedure. 

There is another anomaly which has yet to bo explained. If the property 
of a certain value exceeding Its. 1,000, b^ouging to a person resident of the 
district of the Sonthal Parganas is at stake, he has a right to engage a pleader 
to protect his civil rights whether he is plaintiff or defendant. But if the life 
ana liberty of the same man, however wealthy he may be, is at stake, he has 
no right to engage a pleader to defend himself without the permission of the 
Mugistrate. It appears to me that the life and liberty of a person in the 
Scnthal Parganas, iiowevcr rich and wealthy he may bo, has a value equivalent 
to less than rupees one thousand, for otherwise it is hard to find any explanation 
for such an anomalous position. 

‘‘With these few words, I strongly and whole-heartedly support the 
motion. To me it appears that the original motion and the amendment are 
one and the same ; the amendment has made the molton more explicit and 
olear. It is all the same whether the original motion ox the amendment 
be acSopted.’’ 

llie Hon^ble Ma. Das said 

“ Your Honour,— It was not at oil my intention to speak on this resolution, 
but after having heard the Hon’ble Mr. Boinpas, 1 feel it my duty to say a 
few wprds. He has very clearly put in a very lucid speech the history of 
the system which now exists in the Sonthal Parganas, and no doubt any- 
body who studies that system would come to the conclusion that the system 
is one which found justification in the past history of the tract. The Hon’ble 
Mr. Bompas has abo put before the Council two sides of the question— one is 
the Pleader’s point of view of the question, and the other is the Administration 
potet of view. Certainly no person— not J, at any rate— shoiJd advocate any 
proposal under which a number of pleaders or lawyers should be let loose on 
the illiterate and iraorant people of the Sonthal Parganas to fleece them. But 
at the sam^ time, ime resolution does not aim at letting loose the pleaders on 
the ignorant people, but the resolution is worded so as to leave us m no doul^ 
as to the intention of the hon’ble mover. The resolution proposes that when 
an accused person wisAss to bo defended, he should be given an opportunity to 
Secure the services of lawyers. The last two years’ Budgets in tiiis Council 
have shown that the servioes of lawyers are very valuable even in the Metro- 
polis of the British Empire. I have read of a case where the Magistrate 
tiyirg a case in the Sonthal Parganas came to a very curious legal couclusiou. 
A person against whom a com was proceeding died, and bis son was arraigned 
for his father’s offences. The Magistrate held that if the son inherited his 
father’s prouerty, why should he not also be punished for an offence committ^ 
by the father? That was probably a very sensible view to the trying 
Magistrate, it is not difficult for us to conceive that some Deputy Hagis^te 
Would adopt such an interpretation of the law. I submit that the greatest 
b nefit we enjoy under British rule is Justice, and the foundation of the British 
Ecnp re rests on our appreciation of British Courts of Justice. In certain cases 
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vhere jostica is miscarried owing to tlie ignorance of the persona entrusted with 
the adminirtration of justice, it is a discredit to the Administration. The 
MCstion before the Council is that accused parsons in the Sontltel I*anT»nas 
sbould be given an opportunity of defending themselves by pleaders if they so 
wish, not to allow pleaders to 6ceco the ignorant people. Having t&t in view 
1 submit that the resolution ought to bo accepted by the Council. • 

The Hon’ble Mb. Dure said : — • 

“Sir, I have obi-erved that the Ilon’ble mover and suppotfeis of the 
resolution, although they have given a very lucid and dettiilod txplaimtion of 
the judicial system which prevails in the Sonthal Parganas, and of ti.o 
regulations which are in force, have, in fact, avoided any reference to the 
circumstances whico liavo occasioned that district to be adiuinistorod under 
a diliertnt system to the rest of the provinoe, or any explanation of the rciuons 
why the inhabitants labour under what they consider to bo d sabilities as 
cimpared with those of other districts. The reasons have bo- n very sufficiently 
explained in the history of the district by the Hon ble Mr. Boinjins, who has 
relieved me from going particularly into tho matter. Briefly, the state of the 
case may be summarised by saying that it was found impossifdo for the Sontl nl 
aboriginal population to live under the same polity and judicial system as their 
more advanced neighbours, since they had neither the intelligence, education, 
nor any of the mental qualities nocossary to defend their interosts when they 
were called in question, and, therefore, they were being gradually oiyiropriatod 
from their ancestral lands and reduced to a condition of serfdom. This once 
produced a bloody rebellion acconipaniod by serious massacres and horrible 
atrocities which it required much display < f military force to put down. Even 
then the lesson was only partially learnt. 'J'lie nature antf of tho 

administration was changed, but the legal system was not effectively changed. 
The Hon’blo Mr. Bompna has explained how, by degrees, the old Bengal system 
began to creep back, and how again after 16 years another rebellion was very 
narrowly ayei ted. Uoi.tlewon, this matter may seem to be ancient history, 
which has little application to the present day, since for the last 40 years the 
Sonthal Parganas have enjoyed peace and prosperity and have made great 
progrem. Of course it is open to argument that in such cirouinstanccs tho 
administration may be altered, made more progressive, and brought more into 
line with the rest of th • province, but lessons such us wo have in tho history 
of the district are not to be liglitly put aside, and it is clearly also open 
to us to argue that the peace end contontmoiit of the district are very greatly 
due to the simple patriarchal system under which it has been udministereu. 
It perliapB wou'd be hopeless to try to convince lawyers that there can be 
too much law or too many legal practitioners, but still it is a curious 
circumstance that in the pi eseiit day, in parts of tho country very different 
to the Sonthal Pargauus, tho increase of litigation and tho ruin which it 
works are being constantly referred to. It is one of the favourite subjects 
of the public press, and various systems and schemes for reducing the amount 
of litigation, by a wider resort to private arbitration, are constantly being 
discussed and advocated. When that seems to be the tendency of tlie 
day, we should naturally hesitate before we take steps to promote the 
increase of litigation in the Sonthal Paiganas. Now it may be said that 
the limited scope of the resolution can hardly have much effect in increasing 
litigation. It would, however, have some effect, and from one point of 
view, I may say at once, from mv own point of view, the amendment 
of the Hon’ble Hai Shiba Shankar Sahay Bahadur is more objectionable than 
the original resolution, for what it really amounts to is this ; — it proposes 
the introduction of the Legal Practitioners Act which has hitherto been 
excinded from the Sonthal Parnnas, aihi even something more than that, for 
according to it, so far as regards criminal cases, every sort of practitioner who 
is authorized under the Legal Practitioners Act or enrolled in a High Court, 
would be able to practise in this particular district. 

“The liberty of practice would be greater than* even* in the courts 
of the ordinary districts, for there the pl^er has not only to have the 
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authority of the High Court to practise, but hwi also to enroll himself in 
the courts of the district. The amending resolution would, in fnct, open the 
way to the unrestricted practice of every kind of legal practitioners in the 
Sonthal Pargunas. Now, it is of importance that the Duml>er of author- 
ised legal* practitioners Ihero should not be increased to such an extent 
that they must, in order to procure a living, tliemseivts foment litiga- 
tion and stiiiiulate its increase. At present there is a fair number of 
persons authorised to practise as pleaders in the Socthal Parganas, but the 
numbers are watched, and they have never bee n allowed to reach the point 
where any exrosivc decree of competition is likely to pievail. The piincipal 
objection which 1 have to the resolution is that it would be difficult to admit it 
and at the same time to exorcise any control over the nrinber of persons 
practihing in the courts. What actually happens in the Sonthal Parganas is, 
as ^ou have been fold by the Hon’ble ftfr. liornpas, that in all cisos conducted 
by the police, no (»bstacfe is put in tho way of the accused being represented, 
and in a great mujoiity of complaint cases, the same is the case. An exami- 
nation of the figures ►hows that in upwards of three-fourths of the cases in 
which the accused desired to bo represented by pleaders, permission was 
grunted, and gencrolly, where it has been refused by the lower courts, the 
superior courts have shown extreme consideration in granting permission. To 
go beyond that point find insist that in all cases pleaders should be permitted, 
IS another matter. Aslorgas pleaders ore limited, it may not be always 
possible for both parties to be ropresontod, and tho general principle has been 
that, when tho parties are persons of the same class and l>oth aesire it, the 
privilege should Ik) granted, but that it should not bo allowed when it is to 
result in a rr.an of superior position making it impossible for an aborigine 
to obtain justice and tliat is what practically must 1)6 the case if the party 
who is alro.idy tho wealthier and tho more intelligent is defended by a 

S leader ami the opposite party is not. It would bo impossible, therefore, for 
ioveinmohi to concede that pleaders or legal practitioners of all classes should 
be freely admitted without check to practise in tho Sonthal Parganas. 

So long ns that is impossible, it is imp iSsible to lay down that the 
discretion wliicli is now vested by law in tho otliccrs of tho ‘Sonthal Parganas 
bliould bo i iiiirel}' dune avvay with and that pleaders should appear without 
j’ofmence to tliuin. 

Government, however, recognise that the Sonthal Parganas system is 
not nocoH^aiily unaltonible. Witli the advance of civilisation and education, 
it may have to lo inoiJihoJ. The conditions are not tho sumo in all parts of 
the Uistrict ; tliey are not the same in parts of Kajmabai and Deoghur 
as in tim wilder subdivisions, but in tho Damin-i-koh and in a very 
great part of tiio disti ict they are still exceedingly primitive and the same 
watchfulness is ns necessary now as it was 40 years ago. The length to 
whicii Iho Goveinment aie willing to go in tho present case,*— and I trust it 
will be rccognis. (i that it is a considi rible concession,— is that what wo have 
boon told is the practice will now bo made a rule or instruction biod- 
iug upon tho officers, luimely, in all cases in which tho Ooverninoni are the 
prosecuting p irty the accused sluvll have a right to be represented by an 
approved pleader if lie so desires; while in complaint cases, that is to say, in 
all cases whore tho task of prosecuting falls on tho complainant, the accused 
may be defended by an approved pleader, that is by a pleader who has 
boon ii[>pn>vud for practice in the Sonthal Parganas, unless tho Subdivisional 
Officer considers, for special reasmis to bo recorded in writing, that he should 
not bo so allowed. It will bo observed that this is a very substantial reduction 
of^he unfettered dincretion which has hitherto been allowed to the officers, 
if tho presiding officiT of tho court considei'S that the accused should not have 
the advantngo of apiKuring by phailer, the onus will now bo put on him to 
record his umisous, instead of its being put ou the party to show cause by 
way of appeal w)i\ (ho eonco'»sion should T>e perniittea, Thus far Governoient 
are prepartd to go hv means of executive instructions, and I think it ought to 
be recognised tAat thiii is as far as it is possible to go in nieetiiig the viewi 
which have been put forward by the supporters of the resolution.’’ 
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PretUtHt ; Mr. S^^iffid Watt Ahtneui ; Babti BAHpmdra Ifatk Bant."] 


The PBfBiDENT said : — 

“ Will the Hon’ble Mr. Wasi Ahmad and the Ilon'ble Kai Shiba Shank 
Saliay Bahadur, after hearing from the Hoii’blo Mr. Dnko the oxt<int to vrhi 
Government are prepared to meet the object of the resolutions which have Ih> 
moved, be prepare to accept that and to regard their resolutions 
withdrawn ?*’ 

The Hon'blc Mr. Stiiyid Wasi Ahmad then witlidrew his resolution 
favour of tlio amendment mo^ jd by the Hon’blo llai Shiba Shankar Salt 
Bahadur. 


He said : — 

“Sir, I accept tliu Uon’ble Uni Shiba Shankar Sidiin 's arnemlment, but t 
improvement proposed 1>y the Gi'vcriimcnt dees not exactly meet the ease tl 
we have put bid'ore theOouucil. It secuis to me. Sir, that tliere is a notion tli 
we waul to make the Sonthul I’arganus a happy hunting gr<>und for hung 
lawyers It is unfortunate tliat none but lawyers in this (h.uneil have tried 
move or sup|)ort tliis resolution. It would have been lietter if aomo of t 
zamindars had come forward to our rescue. But, as wo are always douli 
with such cases, wo thought that justice demanded that this resolution should 
hrouglit Ixsforo Your Honour, and 1 think tliat it would lie making again i 
invidious distinction if the proposal as stiituil by the Hon hie Mr. Huko 
given effect to. 1 am glad that the Hon’ble Mr. Bompas had soraothing 
say in connection with this resolution, hut it seems to mo that an aoous 
ought to ho allowed, on principle, to defend liimsolf, if he so desires, and tli 
no other suggestion, of any’ sort whatever, cm l>o accepted by any’ one ainoi 
us 1 lind that a distinction has lioen iiiaile between Orowu laises and cam's 
complaints, on the suggestion of the Hon hie Mr. L)uk<*. In the foiiuor car 
the iH-cnsei would he allowed to defend liimsel!' by » pleader, hut I am nfni 
fcir, that wle ii a private [lersou who happen, s to lie a rich iium, ohooscs 
prosoc'ute or pers'*(uitc aiiotlicr person, it would ho unjust and unf.iir not 
allow that pcr.>on to Ix) defoiiJed by jileadors. 


The IIon’hK- Bahii Uhupendra Nath Basil said 
“Your Honour, 

I heg to ask wholher the llon’hle Mover is reply iiig to the lion’ 
Mr. Duke^or is he speaking further on his motion, as I here are some oil 
Uon’hlo .Mem hi IS who also wish to speak.” 

The I'rcsidcnt said : — I regret to say that the time limit for tlm discussi 
of the resolution has . xpired. 1 iiiii afraid there is no prohuhility of any otl 
Hon’hle Memhi'rs being able to speak. It is only irs a matter of concossi 
that 1 have allowed the ilon’ble MeiiilKir to go on. 


The Hoii’hl- Jlu. Saiyik Wasi Ahmad said 

“1 inn very anxious about ilio tiiiie-liinit. 1 was very anxiously looki 

at the clock -and although the Ilon’ble .M.miheis who replied occupied hull I 
allotted time-liii.it — 1 must express myself with a very few words more, tlieii 
wo are a quarter of an htair uiolc tl. an the expected time. 1 fully upprecii 
the amendineiit of 111 V hon’hle fiieiid that an accused jKoson should ixj . 
fended by any class of lawyers if lieso desires. I am afiuid, .>ii, that 
cannot accept too suggestion of the Hon lile Mr. L)uke, and i would certain 
in the eirciira.stunc. s, ask for a di'uion on my rasolulion, accepting I 
amondorent of my hou'ble friend, Kai Sliiba Bhaukar Baiiuy Bahadur. 
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The amendraent being put to the vote, a division was taken, with the 
following result 


Ayet 19, 

Babn Bhupendra Nath Basil* ^ 

Rai BitafNaih Ray Bahadur. 

' Maharaja Manindra Chandra Nandi. 

Maharaj- Kumar Oopal 8aran Narayan 
8iugb« 

Babu Ktrianand Sinha. 

Raja Rajendra Narayan Bhanja Deo. 
Babu Deba I’rasad Sarbadhikari. 

Mr. J. Q. Apcar. 

Mr. Oolam Ilossoin Oasaim Arifl. 

Mr. Saiyid Waai Ahmad. 

Maulvi Saiyid Muhammad Fakhr-ud* 
din. 

Rai Shiba Shankar Sab ay Bahadur. 

Mr. Madhu Sudan Daa, c.i.k. 

Rai Baikuuiha Nath Ben Bahadur. 

Baba Mahendra Nath Ray. 

Khan Bahadur Maulvi Sarfaraz Husain 
Khau. 

Babu Braja Kishor Prasad. 

Mr. Dip Narayan Singh. 

Babu Bal Kriahua Bahay. 


Notn $7, 

Mr. F. A. Slaoke, o.s.i., 

Vtce^Prmdent, 

Mr. F. W. Duke, c.s.i, 

Rai Kisori Lai Goewami Bahadur. 

Mr. R. T. Greer, as.i. 

„ E.W. Collin. 

„ J. H. E. Garrett. 

„ C. J. Btovenfion-Moore. 

„ T. Butler. 

„ E. P. Chapman. 

„ J. G. Gumming. 

„ H. Wheeler, c.i.b, 

„ B. K. Finnimore. 

I, 8. L. Maddox. 

„ G. W. Kuohlcr. 

„ L. F. Morsbead. 

„ 0. n. Bora pas. 

„ C. E. A. W. Oldham. 

Nawab Saiyid Muhamma'^ Khau 
Bahadur. 

Mr. W. R. Oourlny. 

„ C. F. E^ayno. 

Maliaruja Sir Prodyot Kumar Tagore, 
Kt. 

Sir Frederick George Dumayiie, Kt. 

Mr, Norman McLeod. 

„ F. 1|. Stewart, 

„ W. J. Bradshaw, 

Babu llriRbikesh Laba. 

Maulvi Saiyid Zabir-ud-din. 


The following Membcru did not vote: — 

The Ilon’blo Mr. B. C. Witra. 

,, „ Sir Bijay Chand Mabtab, k.c.i.k., Maharajadhiraia Baha- 

dur of Burdwaii. 

„ ,, Mr. T. U. Filgftte. 

The amendment was therefore lost. 

The Council was tlun adjourned to WulieHclay, the r>th at 

10-80 A.W,, when the dij-cuesion of the budget will take pli ce, 

F. G. WIG LEY, 


Seentar^ to Uir Bcngul Leghiativc Council, 

Calcutta, 

The 6th April 1911, 

B. 8 rroii— 10.4-iail-48wu 340 ‘W. M IKC, 



Abtiraet of the I’roceedin n of the lien/.i! Le^uhitive C-mncil, aetemblet und 
the provisime of the Indiin Ooun-ile Acte, IS'.lj, IHti J m i iHi);), 

I'he Council im;t in ilio l)uibai ilali in liclvotiiTo on \Vo(iii<sila\', tl 
5th April, IHII, at 10-U<» a..u. 

|J r f 6 ni t ; 

Thu Ilon'blo Sir Kuwako N'oi!Man Uakku. k.c.s.i,, Lioutonant QovoriK 
of Hi'iifral, pr($iiing. 

riiO Ilon’iiU' Mk. 1' . A. Si.ackk. (’..h.!., - Ptreiiieni. 

riio ilon'ble Mu. F. W. IIokk, c.s.i. 

Tbc lion l)le Hai Kihoki Lai. (Io.swa.mi Uauakur. 

I’he Hon’bli- Mu. IL T. Okkeu, c.k.i. 

Till' Hon’lilc iMu. K W. Coi-i.in. 

The ilon'ble Mu. .1. II. lb GAUUirrr. 

'I'lie Ilon’ble .Mk. C. .1. Si kvknson-.Mooki-:. 

'I'lie Ilon’ble Mu. 'I'. Htm.Ku. 

The Ilon'ble Mu. F. I’, (’hai-man 
T he Ilon'ble Mu. .1. G. Cumminc. 

The Hon’ble Mu. IF Wukri.eu. c.i.k. 

The Ilon’blo Mu. 15. K. Finnimoue. 

The Ilon’blo Mk. G. W. Kuchlek. 

The Ilon’ble Mu. L. F. Morsheao. 

The Hon’blo Mu. C. 11. Homuas. 

The Uou’ble Mu. C. K. A. W. Oeouam. 

The Ilon’blo Nawab Saiviu Muhammad, Khan Uahaduk. 

The Ilon’ble Mu. W. K. Gourlay. 

•The Hon’ble Mu. C. F. Payne, 

The Ilon’ble Maharaja Sir Pbodyot Kuhab Taoobe, Kt. 

The Ilon’ble Sib Fbedebick Geobok Dumatnk, Kt. 

The Hon’ble Babu Bbupendka Nath Babu. 
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[J/r. Saiyid Wasi Ahmad,'] 

The Hon^ble Kai Sita Na/h Kay Kahaijub. 

The Hoii’hlo tiiK IhjAi Cham* Maiiiah, k.c.lk., ^faharajadhiiaja Bahadu 

of Burdwan. 

T}h‘ Uon’bhi Mahakaj-Kiimak ^xopal Sakan Narayan SihOH. 
d'K.' Ilon’hlf lUiii; Kikjananj» Simia. 

lirMrbh- ]>Ai:i 1 >MJA I’JM.-Al) SaMJAHU IK \KI. 

I hfi II 'iTMc Mj: . 1, (jf, Ai'( \K. 

! Ilr li'Hi’hit M].\ NoiiMAX L.WI> 

I'lh llon’bl*- VIi;. i‘'. jj^ S 1 1 W ,.1; 1 . 

'Vhr Ni:.. W ,1. 

lloli'hif Ml;, (fnpA^; j|<>>>'i|N ( ' ’IM 

']']}(■ Hcirijlc ;Mj: SAHin Wasi 

r\w II oii1»lc Mai'M'i Saivid AIi iiammm* I'Mkhim;!* i)i \ 

'Fhc llni^)l(^ iUiai llKiMiiKiMi Lai!\. 

1'ln' U(nrbh‘ Maulvi Saiyid Zaiiik i d-din. 

^rhe Ib'ii’blo Mb. T. K. Fildaik. 

'I'lu' lIoiTble Uai wShiha Siiankak Sahav IUuaddb. 

T1 h‘ IlDii’bh* Kai Baikintha Nath Skn. KAiiADri:. 

lK-''bh' KiiA.N IKmiaduu M\dlvi Sakkakaz Husain Iviun. 

♦ 

'riii* Ilon’blo Baud B]:a.ia Kishok I’kasad. 

'File Jlon'idp iMic. iMr Nak\\u>\ Siai.jl 
l hi BaI’.U ix\i. Kmmina ^aiiay. 

A Mi AXSWI.KS. 

I’KIMAKV and MAKI'AL KDlk'vTlO.N. 

'Flu' IK'n'i^K' Mk. Saiyid Wasi Ahmad asked; — 

Govorninent he pleased to state the amount spent by each of 
the Fbtriet Boanls and Munieipulities in the Fatmi, Bhagalpur, Tirhut and 
Chota Nagpur Divimons on Frimary edueati(»n during the last throe years and 
what percentage of the wholo was spent on Makiab education? ^ 



1911.3 M Quesiiot^s and Amwerit. 

Cutnn$if 9 ff ; Mr. Sai^id WV# Ahna^ 




The Ho^lfbie Mk, Oumminu replied: — 

I. -— ^MJovernmtMit are not in a posititm to supply the com para tivo statistirs 
of expenditure on maktah and other primary edueation as^ked tor hy tiie IhuThle 
iMemoer. it iiiay he pointe<l out, hoviovor, that until the rctuMH revision of 
the Local Seli-Grovemnumt Act, district l^»iirds, althouLrh tin } wore entitled 
to aid Muhnmnuidau s(*h(M)ls followioL: the ordinury courses of vt^rmieular 
instruction, were not entilh d to aid m ikf'ibs, i>.. Korun schools/' 

• 

The Hon’ble Mk. Saiyid Wasi Aumao a^keii : — • 

II. — Will the (Tovornment he plo istnl to state — 

a) wluU was tho n-iktih from the rrovimn’al rt‘vennes t each of 

tho ilistriet> of the I'atn-j, 1 irliut and HhaLniljnn and (diota 
Naj^^pui lh\isionN duriii;: the \ imts liMrS (Ip, IP(M-lo, 

1 P 1 <- 1 I ami 1 Pi 1-1 * 2 . and 

<>\ whetn. 1 siieh wm'e t'» ohm ♦ t)n‘ 1 1‘<| iiireni* nf s of tiu* 

;n'i Joh.s t oi h ON 1 1)1^ tin* 1 j » 1 1 1 no nl 1 1 S\llahim? 

l lie Moi/‘plr \Ik. ' '■ M'‘n\o J'rjiliod 

I i . -I ‘I “■ 111 1 r o. t 1 1 nl 1 1 I J I e i With I oj d I » | i ,4 . aid .1 1 it rd I r( > - 1 » 

I’l .vim-ii n 11 t K'h >.| ;<■. Ii- 1 .m. .,f fl,, 'I'nhiil, 

\\ ;i_ lij. ; ei • ' i: n,. N .-jeii 1 ) \)‘'ions d’inii:4 lo' \o j l;»ns on 1,, ]P 1 /-i 1 
iir<* >»■; O'li ill '' i 0 *>' t! • \ o ‘P j r’ 1 t ,i\ -P.ihir m tli<' na le \vhieti 

is laid 'Oi the t tide. I’m tl i-ti ihnt ion « i t )i< /ye//// / ^ i a n i I’m ‘ hr vmi s 1 p 1 p j p 
lias not \ rt hern drr<‘rnnmMl. 

i/y) ( un’et iinunt ItaVi- no definili' inlonnati<m to udietlicr iIk^ rrants are 
iiL'nuflieient 


i'^tafcntcui rt tf^rrrtl to tnf the Honhlc Alt'. Cti/nnun// tn thr 4i7\,str,‘r f > (^hi'.sfion Nit, Jl, 


NAMh <a In^IKlCI AM' IlWlSlON. 


P'ttna Dtvtittoii. 

Patiiu distnot 
liHya ,, 

Shuhiiha'l „ 

Ttrhut If umon 
Snnn distriel 

( ’hill' }' iiun ,, 

M iifall'.irf'Ui 

1 »iii I'h 

Ah r . 1 de:r"-‘ 



>uii ',ai I'mpaiei ' 1 . P' t 

( '/lOfo A'Ji/j'tr li.r-'.i'/H 

I Inzfi bajj.a di^itre t 

liAiiclu „ 

I’liiumau „ 

Maiibhiim ,, 

SiDgiihiiura „ 


(frai t nm«l< 

Grant iuikIi- 

Giant iuH<ltf 

111 

in 

in 

lPos.i9o!i 

li»o;M9lO. 


Uh. 

Rh 

Us. 

IpidU 

1.734 

i,7a» 

1,0(10 

1,708 

2.dl8 


1,'ij 1 

2,1 or) 

*>00 


i,isj 

000 

!»4P 

040 

1 ooo 

1 0(0 

:i,eod 

! Olio 

1 


I r 1 f ■ ( 

1 

h'>- 1 

I,.P> ■ 

r. 

i . • 1') : 

■ , on 

i.i 

l,iOn ' 


,,() r 

1 


/oO 

die 

i 

■j-f 

loo 1 

i IP.O 

1 * dSl 

h'o 

i 14d 


mo 1 

200 

: 2(>o 

aO 

l(i8 

• 108 


I . Lvh; I 
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266 Qtttttiont and Antteerg. [5rH April, 

r Mr. Saiyid Wani Ahmad; Mr. Cumminff.] 

Tlio Iloii’ble Ml'. Raiyiu Wa-i Ahmad a.skod : — 

III. — (a) 1>) all mukt'ihi, ni tlio Jibagalpur and Tirliut Divisions follow the 
Departincntiil Sylluhus y 

(/,) Wliut grunts-in-nid nro tiny allouod by (Jnvcrniiient ? 

'riKwlIon’blo .Mit. ('iJMMiNo rcpliod;— 

• III.— (a) “ 'I'hf answer is in llic nrgativc. 

(1) Tin' liitf H for to maklahs, following; the departmental 

HvlltiijUR, lire ns laid down in Mr KarloV letter f>f the lOth Jniio, 1908, to which 
the iloij’hle M< •niher hiiK leferred in hi^* (piestjojis. 1 lie actual amount of 
tin* total ;:runtdn*iii(l given in the Htiitemeiit laid on tin* table.” 

The Hon’tde Mk. Saivid Wahi Ahmad a«ked : — 

JV — Will tIi{‘ (lovorninent bi* pleased to coll for a Rtatenient from each of 
the Kdiie}iii(»iml UivisioriHof Heiignl, showing tii(‘ number of 7wayt/fl^.s' in each 
of them and the amount re(pnn‘<l for aiiJing tlnmi on the scale laid down in 
paragraph o2 of the lloidnie Mr li ale's letter .Nf». 248 — T , of th(‘ lOtli June, 

1 908, to the address of the < ioviwnnn nt V 

The lloidbie Mu. ('ummincj replied : — 

IV. — “ Govi rniiumt hav<* alreaily in tin* last iimincial yi'ar called for state* 
inents from each of thc^ educational diviRions of liengal showing the number of 
mnktahf in (sicli of ilnm, and the amount reijuired f*»r aidiiig tin m on the 
Rea h* to which the liondde Member n fers. ddie amount, as elicited Irom 
tlu^se repoits, i> Us 51, DOS I*iovisi<m has been inadt* to the (‘xti'iit of 
Ks 45,000, and endeavour will be imuh* to bring int* jirovi.sion uj) to the 
r<K|nired total, if [)os-ibIc." 

The llon'ble Mu Haiyid Wasi Ahmad aski'd : — 

V. — Will tin* (lovernment lx ph aMxl to nd'er to paragrajdi 44 of the 
llotdble Mr. Idarle’s letter mentioneil ab(»v(*, and state - 

In'w iar tlu^ roeomim'ndations made llnutiii, respictine tin* appoint- 
nnmt of Inspecting Maulviiv", have beim given effect to, and 
(b) whether it is iutemltsl t » give one such officer during the next 
financial yeai to each of the districts of Monghyr and idirnea? 

d’ho llon’hle Mu. ('umminu replied. — 

V. — (<i) & “Owing to tlie financial situation it has not been found 

practicable to give effect to ibc rccomiuendations made on the subject of the 
appointment of additional Inspecting Maiilvics. It is iiot intended to aopoint 
an Inspecting Jlaulvi to each of the districts of Jlongliyr and J urnea auriiig 
1911-12.” 

The Ilon’ble Mu Saiyiu Wavi Ahmad asked : — 

VI. — Will the Govermm lit be pleased to refer to ])arrtgrapbs 37, 38 and 
39 of the llon'ble Mr. Earle's letter mentioned above, and state — 

(a) how many applications for Government grant were received from 
Madrassas in the Hhagalpui Division during the year 191 1.12, 
and 

{h) how they have been disposed of? 

The IKin’ble Mu. Gumming rc^pliod : — 

VI. — (a) & (^) “Two Madrassas in the Bhagalpur Division, viz., the 
Madrussa Anjuman Ilcmayet Islann Mimghyr, and the Madraasa Anjuman 
lelaniia at Kissenganj, applied for Government assistance in 1910-11. In 
the case of the foniser correspondence is still proceeding. It is proposed to 
aid the latter with effect from the Ist April, 1911.” 



i911.] Qtmtiom and Anmer$, J6 

[^Babu Diha PraBad Sarhadhikari ; .1/r, Chapman.'] 

THK rorBT OF ?<MALr. CAOSKS. CALCUTTA. 

The Hon’ble Babt: Deha Prasad SARUAoniKARi Jinked: — ^ 

VII. — (a) Han the attention of the Government been called to complaiut 
in the PresH and outsidi* tin* I’ross about the cougentt'd state of Imsintvw in tin 
Calcutta Court of Siimll Oiuhos ? 

(A) Would it please the Government to state whether and how far auol 
complaints are well founded ? 

(( ) Is it a fact that such con<^estion affects work both in the Courts am 
in the oflicos, and that t!ie conjL^estion exists mostly in the oth Court, am 
that there is considorable congestion in the drd and ttli fJourts ? 

{d) Would the Government bo pleased to state the reasons of suol 
congestion ? 

The Iloiride Mk. CiiAPM\N replied : — 

VII. — , (h) & (c) ‘‘The Government are aware that et>mplaintH ar<» bein 
made about tin? eon^i^ested state of business in tlu^ (^alcutta Court of Sina 
( 'auses and that there is in fact some cong* siion in tlie Jlrd, 4th and ot 
Courts. 

(^/) The eonirestion tha.'s not appear to bo due to any actii il increast' in tl 
volume of business for <ii8[)osaL d he Govt.*riimen( are not piepaiaxl at presei 
to Htat<^ any oiduion us to tiio naisorm for the eongention, but it is believed lliti 
the peiuiin^^^ file will shortly bt' reduced to noriual jiropoi turns/’ 


The lloi/ble Baiuj Deh.v Phasau Sauiudiukaki ask('d : — 

Vlil.--(o) lias the (iovernineut received any repn^sentuiion or Hnf.rgi‘Htio 
for slrt ngt helling the Miiiist(*rial D(‘|):irtment of t he ( ’ourt , by t he apjioini 
ment of a Deputy Registrar or otherwise ? 

If HO, whim and by whom was sucdi repr<‘seiitatioii or suggestion ma<l( 
and wind steps have been taken for giving elh‘et to tln‘ Hame V 

(^() If no Ht("p'' have l>een taken, would tim Government lie pleased 1 
state tlit^ reason of such omi^Hion, and wlietioT it iiropose.s to take any stej 
for strongtlieiiing the Miiusteiial I )epartnioiit oi the t’ouit, and, if m 
when ? 

The IIon’hlk Mu. Chatman replied: — 

Vill. — ' a ) & ( b ) “ An a})pli<*atn»n for th<ui j»pf»int inent of a 1 >e|;uty Kegistn 
was made in H)U.S by the (ddef Judge; tlie (io\ ei inneni (iid not accede to tl 
applicHtiuin mainly upon financial gronrids. >o oihc*r rejiiesentation c 
suggestion lor strengtlieiiing the Ministt iial Department of tlie Court has bee 
received. 

(c) Should the Judge inov(- again for tlie apjioiiitment of a Depul 
Registrar, tiie proposal will be caiefully reconsidered/ 

* The Hon’ble Rahh Dkba Prasad Sauhadhikaki asked: — 

IX, — Would the Government he pluam d to couidder the necessity < 
appointing an additional Judge lor relieving the eongestion in theiJourt? 


The Uon’ble Mk. Chatman replied : — 

IX. — “Ko application has been made for the appointrneijt of an Addiiioni 
Judge, and there does not apjaar to have been any incr4aase in the foluMif t 
baiineae for disposal to justify such an appointment,’* 



208 Quesiiom and Answir9, [5th Aprii^‘ 

[Babu Deba Prasad Sarhadhikan ; Mr, Chapman i Mr, Stevenson- Moore 

The Hon’blo Mahu Deha Vnki^ki^ Sakbadijikaei asked : — 

X. — Would the Govcrnriient be jjloased to furnish a statonient showing— 

(a) ^he income derired from the Calcutta Court of Small Causes during 
ihe last five years, 

(A) the exjKinditure on account of the said Court during the same 
period, and 

[c) the number of cafl(K institutcid and disposed of during the same 
period, and tli(‘ number of cases now pending? 

11)0 Hon’ble Mil. Chapman replied : — 

X. — ‘‘1’he HtatdiKHit ask(‘d for is jdaced upon the tabh 

Statement referred to by the Iloyflde Mr, Chapman in the. nnsiver to Question 

So, X. 


T«ap. 

Oro«k 'nronw. 

T olJi) 

Not mromt«. 



Tin. 

lU 

Kb. 


1006 

... 4,f;v>79 

2.23,844 

2,41,735 



... 4.0M^9 

2,17,273 

2 38 170 


HfOH 

... 1,081 

2,28,900 

3,2.,121 


1B09 

... OJ 4,944 

2.3^ 417 

2.79,879 


1910 

... 4,80,145 

2,22,050 

2,fH,095 


T«*r. 

pHndlnc from No. of 

Ktfvired 

No cf nUM>t '1 rftnftfnrrW 

lou- roar. 

•••«« 

di»)u»M*d of 

lJtK)i Court. 

lore 

... 2,505 21,578 

835 

2^,401 

13 

1907 

... 2,454 21.158 

1,090 

yji.oi,') 

14 

1908 

... 1,079 2;{,81J 

1 ,3fl9 

24,4;-2 

13 

1909 

... 2.124 23.821 

1,059 

25,2.0a 

11 

1910 

... 2,040 22,947 

1.639 

24,228 

10 


IViuhiig at the oIoho of the roar 191ft 

-2,2.s8, 



PHOMOI’IONS OF INDIAN ASSISTANT 8UPi:in N7'KN DKNT8 OF POLICK. 

TIm' llon’l)le Tabu Okba ilusAD Sapbadiuk uu asked: — 

Xl — [a) Would the (j}ov«<rnmenf le* p]eMs(*d to state how many Indian 
Assistant Hnperintiaidimts of Police who wta*)* [)roni(*t(*(l from the lower ranks, 
supersecled Pnropiain Assistant Snperintendenfs wlio were appointtaj direct? 

{b) Was any Imiian Assistant Supi rintendiait, from the date of his 
promotion to that rank, given four tir even tliret‘ gmiic' promotions in four 
yc'ars ? 

(c) If so, how many ? 

Tlie llonlile M . Si i vi nnson-Mooid: replied: — 

Xi. ()/) “ 1'W(), 

(/>) A (c) The answ('r is in llie negatived’ 

PKOMOTIONS OF iJKPrrV yri’EKINTKNDKNTS OK PoLIOK. 

The llon'hlo Habu Dkha I'kasad Sarbadhikari asked : — 

XI I. — (a' Will the (iovt‘rmnent be pleased to state the periods during 
whivb tlu* six l>eputy Superintendents who received direct appointment* 
officmte<l as Superintendents ? 

(b) Idd they act in their own districts, or did they go to some other 
diitrict d\^iI^g the period of such acting appointments? 

(c ; Will the Ooverimient bo plt nsed to state the periods during which the 
Deputy SuiH'iinteudenns prouioted from the rank of Inspector officiated at 
Huperintendent'j ? 

(rf) Did they act in their own districts, or did they go to some other 
district during the period of such acting appointments ? 
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lOn.j QuuHoni and Anncers. 

[-Vr 8ieven»on-Moort,'] 

(e) Will the Govoniment bo pleOHod to lay on tho table a atatoinent 
ghowin^^, as re^jnrds r)opiity SuporintondentH promoted from the rank of 
IiiJ^pector, their University (jualifications and tlieir rank and |>ay when they 
first joined the Police service ? • 

(/ ^ Will thi» Government 1 h' pit ased to inontion tho occasions on whitdi 
these officers were promoted in suporst^ssion of their colleagin^s while *in the 
subordinate service? 


The Ibm’ble Mr. Stkvknso.n-Mookk replied : — 

XII. — (a) & {b) ‘‘A stateinent is laid on the table: — 

(c) & {(i) A stuit'iuent is laid on tin* table : — 

(r A Htaitmient is hud on the table : — 

(/ ) "1 his information is not readily available and Governnt^ nt is not 
prepared to call lor it, since its cel!ectit>n would involvt* an amount of labour 
quite incommensurate with the value of the results/* 


Stateincui referred it) by the Ilon^ble Mr. fSitvemon* Moore in the amwet to 
Question Ao, XJI [a) and (//). 



of ariiu^r 



Wh*«th*r 
ioi'nllv or 






1. 

14 days 

... 

... 

... Ijoctally 

2. 

(a) 0 months aiid Gda\s 
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f) days 
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• • • 

... Locally. 

4 

(a) 22 days 
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(A) G days 
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(c) 2 dayn 
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5. 

t’» days .. ... 
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... Do. 

G. 

1 montli und 4 days 


... 

••• llo. 

Statement referred to by the Hart* hie 

Mr, Sieveo son- Moore 

ff? the answer to 


Question No, 

Coruvl - f 

XU (c) 

and ( f/). 

W’lK.i l.f.r uri,^ 
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2. 

{(i) 1 month and 1 day 
(A) 2 n.ontii.M an 1 1 day 
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IxK'ully. 


(r 2 mruithiH and 21 days 
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... { Klsi’whoro, 

3. 

y/) from Ditli Ay»ril, 121 o, to date 
(n) J month and JH days 
(A) 5 moniliH and 5 days 
(r) 1 month 
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.J 

••• » Do. 

,, ^ Locally. 

4. 

G months and 18 days 
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... 

Do. 


7. 

8 . 
9. 
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(a) h months and U# days ... 
(l>) 25 days 

(c) 2 months and 29 dR>B ... 

{a) 7 Tn'»nthR and 0 days 

(6‘ 7 moiiths and 14 days ... 

if) !>' days 

*(/} IH dji^B 

{ei 17 days 

(f) 4 month#^ and 8 day* 
years, 1 month and 20 days 
5 months and 7 days 
13 days 

(«) 8 tuoTithf and 5 days ... 

(b) 3 monthiand 19 days 


^ where, 

J Locally. 
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Do. 


J Elsewhere. 


Do. 

Do. 

Lsxally. 

EUaewhdI'o. 
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[The President ; Babu Braja Kiehor Prasad,'] 

Statement referred to by the lion hie Mr, Sterenson-Moore in the anereer to 
Question No, XII (©). 
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Uiiivtfriity 
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Ra. 

1 

Tfisnod K lit ran 00 

Kxtiniiiiatioii. 

21st February, 
1879. 

Head Coustablo 

2ud grade 

20 

2 

R A. ... 

39th May, 188G 

IiiHpeotor 

4 th 
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li 
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lilt April, 18 m0 
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4th 
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50 
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THE BENGAL BUDGET FOR 1<ML12. 

The l^tBiDfNT said : — 

“ I'lve next business, {'ontloinon, is the discussion of tlie Budget, and, 1 
tltink it will be convenient if the non-onicial Hon'blo Members will speak 
first and then the Mtmibors on behalf of liovenuueat will make their replies. 
The time-limit has been fixed at 15 minutes exce|)t in the case of the Finance 
Member. ” 


The Uou’blc Babu Braja Kishok. 1 ‘RAsao said 

“ Your Honour, — I wish to make only a few observations on the Budget 
and those in connection with the policy of the Government with respect to the 
educational needs of Bihar. When, at the final discussion of the Budget last year, 
most »if us from Bihai pointed out the step motherly treatment meted out to our 
Provine-J in thd* matter of the Government grants-in-aid to our colleges and 
that itt spite of the fact that more than one-half of the total revenues raised in the 
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Tht Bengal Budget^ 1911-12. 
[Bahu Braja Kidior Pr^^sad,^ 
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Lower Provinces is contribnt<H! by Hiiiar, tlio Hi>n’i)!i* Mr Kuci-lor. \i\ viofoiul- 
ing the actit)n and attitude of ilu* Government, took up the position that the 
standard of coinpari.son between Hihar and Bengal proper sh mid n -t he tiu> 
areas t»r the p(»j)ulation> of, or the amount of revenues raised in, the two 
tracts of the country, hut the number of University students in tho^wo j»ai ts 
of the Province. In <>! htT words, tlu* true tC'^t of cornpHrisj>ii, aceordiULT U> 
him, should be the deinaiul for Universitv o<iuration in tiie twt’ ,»)f the 

Province. And, 1 i)t‘]ieve, I sue(‘eeOeil in shovvinijr the otlior day liow the help 
of this standard is inYi»ki‘d only whi'H ibhar (Jtille^es are concerned ; for we 
find that thouj^h in Chotu Na;/p!ii tlie demand for Univ(‘rsit\’ edue ition is not 
even half of that in Bdiar, yet. v\lnh* ail the prisaU* colleo'es in Bihar taknii 
toge ther get little or nothing, the i^azai ihagli ('olle^t* ^jets Bs, pyoiM^a \ ear 
as (ioverninerit grant-in-aid, even fr un the V(‘rv year in wtnddi it was alliliuted 
as a lirst-g^rade e(»lh‘'o-. d'liis year, when, at tlu^ pM'iindnary discus^itui of 
the lUidgef, I inov(‘d a rc*soluti »n tlu' Gov. rnuient to .allot 

Ks. 1 4 fur strong.’ theiiini: tlu^ tut'‘iial stall* of thi' ( i vern iia nt and /dlla 
high Knglish school.^ in Ihiiar, and Its. *24 for assistiiJi:’ tli** public hii^h 

Knglish schools at the head-(|iiart er.s t)f tiu‘ suhdivisiim^ in tie* disniet^ of 
Bihar, the Ilon'hle director of I nhlie Inst i uelioii met me u ith tiie reply 
that it would he ^)hvioll^ly uniair to ajiplv to the iinproveiiumt of Idli ir 
schools money which was not a' the same time forthc iiiing to ( lb et a gtae ral 
improvement in the standaid of seiamdaiv edueation thiougli-uit the Idoviiua). 
^\e fail to 111 . del stand the logic of the Ibus'tor of I'uhhc liiHtiuenon I'hi' 
matter is simtile ( nough. TIk' po >ple of Bdiar do sijind in urg^tuit nee ! of 
help to their selioids, while circum‘'mnce^ in Beu^jal piopei- do not nnke anv' 
sueli lu'cessit > f '1 impio\ement in Bengal .schools felt uy' the pi^ *ple. ( )ii 
accoun.t (d tlu* jiamafy of high Knglish schools in a Biliui di'^trict, (he 
Uinvi'i'ily regulations fixing the nunihei <d' stu ieidN foi eiieli cl.iss opi'rule 
with gnait h ird>lii}> on the jiiharis. d'iie resouiet's <d the existintr schools 
do m t jieimit tlu* <»pening of the nsjuiied niiinlsT of sections in each class, 
and hoys ai e ndused admission 1 h« lieve notiiitiL! of this ''Oit is felt in 
Bi'iiojd piopei, when; a ‘‘utlieient mimla r of well e(piipp.*d Ingli I’digiisli 
Bcla ols meet the neei'Ssit ie< oi tlu* sitnation. Und«i sueli ciMaimHlanees, 
is It fair for t he ( i oVerimicm to udnse our repiiost to increaso the miinlier 
of teaeluu s in tlie ziila schools of Puhai *.■' d'he llon'hlo Mi’ K iielil.-r says 
it would he unfair t<» take any steps t > improve the liiliar schools wifliout 
at till' s.oM' time taking some iieaisuio.s witlin^gaid to tlie other s»*iiools 
in the Provineiu But is it fair. Sii, to laise lots of n vmiues fiom a 
p( f)ple and not to attend projKaly to tluar <• i ucati' mal m-eds and rcapiin!- 
nients? And is it lair, ^Ir, to .spend tlu; revenues iri (uie jiait 

of tlie Proviiua*. with existing crying educational iiccmU, to the purjMmes of 
another jairt, whose Tiee< ssities are not so grMxt, Stninge he^ain !•» us to 
be tlu? id(‘a of fanness set up by the Director of Buhlie Jn>tMuuion. And 
i am sure the (ii/vernment does not endorse any siu h idea, ddie lelation (d a 
Gov(;rnmcnt to its subject is parental, and, lik( good parents, it is Ihr* duty of 
good (fOV(?niments to pay m 'ic* att<!U'ion t'» tlu* m eds and nec' ssities of a, 
youi)<jer and weaker comn.uidiy of pim^Je than to that of a Htr iiignu’ oru' wdiieli 
may b(* strong enough to stand unaided. Jdie spi eial facilities ulforded in 
everything, including ( ducatioTiul imitt<‘rs, to oiu Muhammadan hnthr(*ri, clearly 
pr<»ve the solicitude ot the Government for the impi ovf*ment of haekwaid 
c<anniunities. Bihar, in comparison with Bengal, sicms to la* si.niiar^y 
circuirstanced, and, therefore, needs spiatial treatment in matter'i (>1 ediuai'ional 

f rants. Mr Pope, a great educationist, w.ho wnis for a conHi(J<;rahlc tiuu 5 
nspector of Schools, Bihar ( 'iicle, mid was well acejuainted with its neefls, 
8trongl\ advocated the adf>f)tion (»f a separate poli<*,v for tiio educatiofml affaira 
of Biliar. In his annual rojiort of he said : ‘I would spi daily and 

strongly call attention to tlu? nece'^sity of not including Bihtir with Ihmgal 
in mutters of educational policy. They need separate treatment ; what .suits 
the one will not suit the oil er. 1 ask in the interest*4)f edueatifui in Bihar 
that in all conferences and committeea tliat may sit to deal with education, 
education in Bihar may bo duly and spc»cially represented ; also that the grant- 
in^id allotment be considerably increased, in order that Uio Biharia may have 
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tli(! KaoKt tui vantages with tht ir Hun^aleo brethren Another authority on 
liihar educational aflairn, viz., the late iJr. C. R. Wilson, Principal of tlie Patna 
Colle^(‘, a ivociitcd it Himilar p olicy for Rihai in 1899-1900. And we Iiave the 
liviny; authority in our iujh'ijlc collea^^Ln*, the Mejiiber ior the UniverMty, who 
very nrofftrly Haul the other day: ‘ Ihhar has a special feature as rejxards 
HQho'd rdueatiofi; ttuue is not a sufliciont nun. her of private sehools such a8 one 
meets \vdh iu iieii^d, an 1, tliereloro, flonie prcd'erentjal treatment is necessary 
witii ie^ard to tlie schools there.’ 

tlieridore, oarnfslly hr>p(i that the Government will b(^ able to give 
this Huirjcct its Heri<ms (^oiji-^'d' ruiion, and <lo tlie needful in the matter. 

riir otlier point, which I liad a mind to touch, is the Gov^ernment 

^ivnits-in aid to our coll(‘<r( s. But, as on tliis matt-T, we have, at least as far 

as t;u‘ 'ririjuMlolh'^^c iH concu ned, flic pie l;r(. arid the as.sii ranee given by 
the Gireetoroi Public Instruction that the matter is engaging tlie attention of 
the (ioveinment , 1 need iiot say anything a)>out it.“ 

“ d'he last matter to which 1 want to refer is tiu* nt'od of a P'rofessor of 

Plnlosopli V I'oi- our Patna (aillege. When this matter was brouglit up 

lieforo 1 he ( "ouiKul the otiuu’ day by flu.* flon'ble l^abu Bal Krisfina Sahay, 
the iiinctor of I'ublie 1 nst ruction w;e> ph'ascd tr> ohsej-ve that thoin»-h. 
under the s(dieme init iatf (1 liy Mr. Kai le lor strcmgtliening th(‘ staff of the 
vai ions (!(dlc;jcs, a, Piote sorship of 1‘lnlosophy was sanctioned for the Patna 
('ollegc, \(t on a Mihs(‘,jiirnt r« pn‘>(‘n!at ton made to him that J^iiilos()j)li y was an 
e\tn‘mcly enp '(Miia.i it was (h‘ei.l(‘ i to appoint a Prort‘ssor of Political 

ha (Ui(»m\ and Politic d Plidos(.p)i\ , and th O m a matnjr of that kind le* liad to 
hi‘ guid<Ml by tho people (Mi th(‘ spo . Since this pr< uiomieemen t of tlu* Dir(‘ctor 
of Pehlic Inst,, net *ou, a vci y a)>h' araclo on the suhjtM’i containing facts and 
figures lias ajipeari d in tin' /o7/u;*<<' of iIh- dist Mai<di, Plll, under the lu'ading 
MMitlo^ophy and Patna ^ ’ollegi' \ 1 invite the atte!:tion (»f the lloii'ldo 
Mr. Kiiehhn t(> it. It appears m the li^ht of th - figure^ ip? -ted therein Pnit 
tlietheoi\ of t he p( oph* on tin* >p<U, pi opouiidi' 1 l>v the J>irector of Puhlic 
Instruction is altog. tin t ba-adess. J eaiinot doliette;, Sir, than to (jUot(' a 
small paragrajih fiaun the said article, whicii rums thim: — 

‘Let UN S' e lief 1mm tlior.'is an\ Inifli in (he report ho Huh’unilv suhmitjeil hv the 
iiaiii on I he Nj,(»| ’’ i(» Mi K iieider ait uif t he luijiop.il irjt \ e} 1 ’)i i loM.p i \ with the HtielentR. 
Al the oiithet, \V(^ coiileB we iu(‘ not elidowe.l witii I'm* i-.ovei of recline thv )lea^t^ of Uio 
Htij-huifs, lie ^ j'..stn>h'nf and fin- >voul Id..- hOel nfs, a^ tie “ man on (he spot ”iip)..*ar' t . 1 m*, 
bu: Ave .dmli iiiiNe (.ui eLiuelno-ui. ,.|j fi e-n i es k i tMl3ms1ij.pl ed, ;it oui hj>t‘ei;jl re'juenf, hv the 
Piineipa! o| lin- Pal im ( ’< 'Ihvn*. faKine* the tn.iag. of ih four Vtwis iran I!»(e'j.e4 n, 
AVe llnd that thore were stnderUs naoiag idiiloHopitA in the p, A. classos 

(in toe!; ycad. I'iven in (lie Aeai the \ » ar f.re ‘edi -i'" tb(* deatliliafiou ..f the l*iitiia. 

(’ollegt. in Phih)st)ph3, We find t heie Aver.' some d 1 s(u leiiis ot Pin o-opey in the f:h year 
elnsH alcno, ami 3 et we tire tohi on the ftiithorit3 ot tlie “ man on the spuL that Philosophy 
>vu.s an extremt))3" unpopular suhjta t." 

“ Sir, W(% tln rebn e, In^po that the Governmoiit will take some 8t(‘p8 to 
give ub a Profosssor of Philosophy for our ihitna (College.'’ 

ddn‘ Pui>idi:nt said • 

“ Llie Ilondde Babu Kirtanand Sinha’s >peoch has bi'cri circulated to all 
Mmnbers ot Council, it may therefore l)o taken as read if tiie iion’ble 
MemlK r agrees. 

d'h(' Pdlowin^ speech was accoiJiugly taken as read : — 

“ Yoer. IloNOUiJ,~The Draft Financial Sratement has boon supplied to the 
Ilnidble Members tliree days earlier tlian was done on previous vears and it 
cannot be said thal the non-oflicial Jlembt'rs did not t«ke full advantage of the 
opportunity thus allorded to them, I thiiik much good has come out of those 
discussions wliieh followed the introduetioa of the Financial Statement, 
and wl^ch the I'eoviug, seconding, supporting and opposing involved. Some 
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of my colleiiLTues have also secured proniises for tfioir frtvt>urit(' projirta. 

I think they have to rest content with tlnit for tlie priNsent, and to-da% we 1 :ive 
only to contenjplate the budget as a whole and puss iK'iiedietions on tlh‘ various 
items without in any way chan^in^ their eharaefor or stren^dii. I In p and 
trust that greater weight will In nee forth i>e attnehed to the dlsens^i>ns on the 
Finaniial 8tut<'iiu‘nt, and tliat the draft will }>o eiieulate J (aulier, to irreu^tT 
Opportunity to the Members to digest all the facts ami (iirures and sugges- 

tions and alterations by moving rexvlutioiis on ditVerent items. It is (piite clear 
from the di-cussions of tlu' Idtii llandi last that, whih‘ nian\' Mom ht^rs w-ere able 
to St euro tlie support of the Uovtu'nim nt on tlu‘ main points (d tladr motuui, 
the} tniubh'd on tlu' (pn stion of wavs and means, and the position was lid!>' 
appUM'iat( d liy Ills Ilctnoin the Mit‘sident. who has [>roniis( tl to consider in the 
cours(‘ of die N ear win tla-r it i^ not pos'^ihle to dt^visc' stam* means to give 
gieater luciiiiy to tin* M(an]>ers lor llie pnrpov<‘ ,,f picking <air iti rns in which 
redueti“U can ])<'ssiiily lu' made. TIk* <jui*'«tii'n is fall (d’ vliilienit u*s, n t't of 
very gicait iniporT:i’\c(' ti th< non-oti.eial 3b nd>eis wh '. attn laboerinc hard on 
a subjtct, Inivoto give it up iK'e.iu^e tlie\ eaioiot in lieate the ^h' u iii whndi (he 
rc'duetion can he made. 1 think if tuih'r (h'tails arc hrf'oiehan 1 and 

if ffdh 1 ii'loriiiati^ui is niad(‘ avail ihle. tin* MendH*r> mav be ah e i . (nid oat 
mean.'' to proxido tor thcer pr<.|ret>. ipg sueh as it is, tlie pi i vih :r'‘ of iiMuiu}/ 
resolutions witi a vii'W to iiiodifx the dilVen nt items ol ( Xpenses ii‘ (he laidget 
is (*f little practical value. 

“duiniiic n<)\N to tic budget wineli, as I lia ve ah fan! \' nanai Ked, lias laane 
(tut (d the ( I'dcal in its oijom.,] j)nii»y. om is mii pi to Inal tie enhaIl(a^c^ 
e\peiidiune uiidei the bead “C’ouit.^of Law”, an j I r< ciet vtu \' niueli ila* 
C!i t aiii^t aia e-> which ha s e joia cd t iov ei iiirii at 1 o a ppl such a ai go aiaount u| 
the pnbli( iiion- N to Madi a elas'' ol cxpcialiluie l»ut 1 fullv Tceoginse the 
tor till'' item o| < xp('i‘(lituu , and J hincaiel\ hopt*that tins stall' 
of tiiinu- w ill liave a speialy eliding. 

1 do not giud'je till* pn-Msion of i;>. dOJido jor raisinj'' the s(‘:ile of 
Go\ in iiiinnl Piiatders ictainmL' f<*es. tbithe(‘ iitiaiw 1 (jiiile doubt vvla tber 
til' pi(»voion IS puitc adnpiatr if (la* ( iovini iiin lit 1 'h*adc i s wa i < {aid lor 
( in I) opinion oi each ib is of woi k t hat 1 1n \ d(» I oi ’ la t iovt i nnau t in . as< s »ii 

tl same liiaiiia r tis W'c, pi ivate ind]\ aln.ils, ha\ ( to pa t<» 1 1 cin. t la n 1 b* beV'* 

a laneli laigei pjovoani woual be laac'^urv. A dithfjuislad < * o vuim icnt 
]’je:ai(i wu" oinelaaid i Miiarki ni’' tliat if it* w a'- 1 o cjib id tc the appi ( txi mate 
\;.nio oi t!.e opiiiions ihat he had to give in (iovei nna nf ( a^es wdh tln^ 
iji( lit idy la taiia J h(' got, it wa uhl < oine n{> t(» neail\ one jma* an ojainon ! And 
('ll principle 1 would like to sugge-t tl at tie n i* iUtions wiUi tlie (iovtinnauil 
should in no nvun difliu Iroin tia ir h lations with their pri\ate (dients. 

‘‘ d'he most pleasing it< m in the huo'g*t is tlie inunilieent giant that we have 
got fiaun tlie IinpeMul (MAei'iiimait t‘ waids ivl neat ion , tfiough the vidia* of tiio 
gift is a little ]» sseiied \)\ tin' fact that it i- lodged in b\' soii/<‘ C(aiditioiiH amj 

limitations, and it will, as was rcmaiked h\ 3Ii'. Kiir ldei, find jinniediati expres- 

tieii mainly in biieks aiai na rtar. 

‘‘In this eoniieet ion , 1 heg- to expre>> inv satishietion on the ac^coptune.e of 
the resolution of my fiiemJ, 3Ir. Ibp Naja\an Singe'll, for tin* appointun nt of a 
C<*mmitt( e to fraim* d( fiidte firojaeals for the di^p i.'ul of the special gO'ant. 
ddioiigli the peri<'un> J of tlie conuniftM* ha- hiMui left (mt ir< ly in the hands 
of tlie OoviTnin<‘nt, we have tlie assurancf* (d IIi.h Honour that the jiuhlic will 
allowed a fairlv large voire in tlie f oninittee. 1 hope bilmr wiil be 
adequately repr( sent(‘d <ai tin* coinmitteap and her elaiuih U, a fair share will 
be carefully ciuisidered and given (fleet to. 

I regret that the distnbution under the t echnical and industrial hea(i 
should le confined to Sibpui’ (jodtge Mpupment alone. Last year I had 
taken your Honour’s permission to point out the necepbity of multiply ing thc^ 
iiumbc‘r of technical and industiial sch ols in iiihar, and 1 heg to rc peat tluj 
gan P, ai.d t - (.bservo further therewitn that lie re ahould be Central In Instrial 
and Teclinical School at each divisional centre of Jkliar, viz.. BUnkipore, 
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lifiagalpur and Muzaflarpur. A conference was held last naonth at Muzaffar- 
]jur at the instance of Mr. Greer, the Cuimnissioner of I'irhut, who, I am glad 
to acknowledge, lias taken a voiy ke(;n interest in the educational improvement 
of hi^ division, ('specially in connection with the Bhuniilnir Jtrahman College. 
TIk' Inspiictoi of Scliooh, and tlm Inspector of Technical 8cliools and the 
leading ;:( iith'ineii of the town were invited to consider thr^ steps tinit should 
Ik* tfiktui to (‘stahli>h a 'rechnical and J ndiiHtrial School and a workshop there. 
J hop(* tijoir luhoiirs will b(Kii good fruit, and that similar schools will be 
founded ut Bhagalpiir and <dli(jr cent res. I believe the Government makes a 
small grant (>f hvetUousand nijxcs to the lk*ngal Asso(;iation for Scientiti(^ and 
Indasfriil Idlacation. J wish that that grarit weiv larger than it is, for no 
puldic iiioiM N is lictter spent, and, at the same time, I wish to press for the 
eonHi(l( latioii of tin* (jlovcrninfuit the eJaims of the Bimilar Association of Bihar 
to an ev< n more liberal contribution, considering the backwardness of education 
in that jjrovince. 

“ Anotlier ph using feature of tin* budget is the condition attindied to the 
Impciial grant of rupc< s orn* lakh and sixtv thousand to tlio University of 
( ’alcutta : while in th<^ pri'CtxJing y(‘jir bs. Stt/tOd only was h(‘ta])art for grants- 
in-uid t(‘ afVdiated college's, this y<‘ar om^ lakh and ten thousand has been 
given foi the jiurpose. Ililnir colli'ges, J hope, will have a suhstantial aliare 
of this grant, as their msul is far gnaiti'i than that of the Bengal (‘olk^ges. My 
friend, the iloiThh* Ibibu Braja Kishor Prasad, has l)e(*n dinning into our 
( ars, in se'ason and out of s(*ason, in this ()oiincil, the di'plorable condition of 
tli(' Blmmihar Brahman t 'oIl(‘g<' at Muzallarpur. ddiis college* d<*s(.'rves kind 
trcatnn'iit at the liands of th<i ( io\ cniineiit . 'Pin* nowiv-fonned ddrhut 
I )i vision — once the* scat of Sanskrit learning and the home of so inanv Sanskrit. 
Kciiolars and jurists, sucli as Vugyahalka and \'acha>pMti — is very backward 
to-day in edncatioic In fact, the* wlmle* at Ibhar is distinctly backward in 
llu* inatteu* of education, and Tirhut or Mithila is perhaps tin* most backward 
of all Bihar. \Ve aio, Iheiefon*, beliohh'n to the* llon'bh* Mr. I'dlgate, who 
has snpp(U’te‘d the* llon’ble Bahu Braja Kishor Prasini and urgial that the 
Bbunuhar Biuhman (\>llcge* should he put on a sound tinancial liasis, >vhile the* 
lo(‘.al (dlieials and the people* have* done what tin y <*ould, and it is now time 
and llie* turn of the* t lovi'rnme'nt, an-l i hope the* Government wdl ni»t grudge 
its 8upj)ort to a re'ully useful institution. 

1 tliid tlie're is an unde’Hirahlej inerei)s<* in tin* re’venue* from e*ou'itry* 
spirits ill the* Bihar elistiiets. Tlmueh the public re*ve*nue is b n**lit*‘d hv this 
ine*re use of the* liahit ed di inking — tin* wor>t A eakin'w.s of the human race — ev(*rv 
vv(dl-W'ishe*r ed' the* countr\ cannot but vn w this slate* of ^hing^ wath a shudder. 
Drink brings wdtli it tln‘ff, minder and othen e’liine*.^ aguin>t llu* No(*jety, and 
tin* evil ought to he* cfiecked with a linn liaiid i ve'n at the sacrilice of public 
re’Ve'iiue*, 

‘‘ 1 am .Sony un friend, tlie Ilon ble Mr. Dip Naruyan Singh, iuid to 
withdraw Ids iese>lution alxeiit a giant of ID. 74.(ti)0 to the municipality of 
IMmgalpiii for the inij)rove*nu*nt of the water-supply lu tlu^ Hhag dpur town, 
'riie \Miter*VN (uks in Bhi!gal|vn are* e'xe*r(‘ismg the* ing(*iunty of capable men — 
inue*li more, 1 tidnk, of the Ghairman of the* Bhagalpur Municipality, who is 
our eolleaguo iu this Gouncil, llu must be* passing many anxious tlays and 
sleeple*s> niglits In iho dry se*as(>n, when the damuna silts up and the Gange*8 
re(*ede's far away from tiie place wdn re the water- works are located. The 
inui;\icipalit\ has to e ne'ontrate ail its energies and apjily a good poniou of 
its income to keep the* wator-sujiply to the town in a good condition, hut still 
tbt're is no iideepuite* supplv'. If we* weie to go through tlie whole history of 
the wuUer-woiks at Bhagalpur, a [lathetic tah^ ol continued fight against olds 
would be unfohh'd. Once tiicre was a stoppage of water-sup} ly for aiiout 
fifteen day.*^, nnil the result was a terrible outbrijak of cholera sucii as had never 
happened in the town before. 1 think the time is come vvlmn the water-supply 
of the town of Bhagalpur should form a question for the Gove*rument to 
consider. Lots jiroposals from local officials and experts are forthcoming, 
yet witlioQt the helping liands of the Government no suggestion can be given 
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effect to. We can well understand tlie reticence of the Chairman of the 
municipaiity in this Council, thouj^h 1 do not doubt that if any advance ie 
made towards the conaideiation of t!ie ways and means to put the water- works 
on a permanent basis, our friend would lio only too glad to eo-operatt* in 
the matter. * 

“ I will now conclude, as I do not want to take up the tiino of the Council, 
and beg to support the budget with these few nunarks of mine.” 

The Hon’ble Rai Khiha Shankak Sahay Bahadou said 

“ Your Honour, last year I and a few other Bihar Memltors had the honour 
of bringing to your notice what we considered to have been n defect in the 
Rules tor cdection of Members to tto* Finance Committee. Wo are deeply 
grateful to Your Hoiu.ur foi the sympathetic response that you made at iho 
time, and for the prompt measures that you have sitieo tiikon in so revising 
and modifying the Kules as to lomovo the defect and redress the grievance. 

“ 1 hope 1 shall not be called ungrateful or hard to |)lease, if after the great 
-ssion made 1 liave still to point out certain unsutisfaewiry circumstanoos 

■ ' When 1 was elected 

i iKit, hel}> iK'liug an 
ho lelt on a miuilur 

occasion nod I regret to stale that 1 liuve been .lisillusionod liko him. The 
FiminceV-ommittoe liaMiioved u ve.itahlc Armida I’aluco ; w,> enter it proud 

of the honoui. pr.iud nt‘ th- prospect of making ourselves usolul, but u slight 
exocrience .ertaiidv sohers usdoaii, and we tell a different tale as we come 
out. 1 hope for hotter days when the .Memhers of the 1’ iimnce Cornniittoo 
will have better and more ust'ful work to do. 

‘•Sir the Finance Committee eould imt sit this year at the appointed time, 
because there «as an unforeseen delay m getting the sanction of iho Imperial 
Covermuent. It met after the Revised Financial Statement hud already Imen 
rod. Under the Ruh s, the ftiiiclions of the Finance Committee are confined 
and rt'Visioii of tin* liriift f ifiant'ial Stateiiient, and it is 


concession 


connected with the k imoiee Comrailtoe and its powers. \ 
to the (^unmitlei! ns one of its non-odieinl .Memhers, 1 couhl 
the Hou’ble Mr. Apear said in his last yoai's Budget speech 


pro pa 

to tlie con.si<l(M atioii - . i i> • i 

after the projxmalH of tlie liiuuiee Gemmittee that the Jtt^viHed 

Financial Statement ea i be prepared, d'his yein the ReviBod Fimuicml 
Statement wan made without such conHiderution, ami the Ho-cjiihMl iMuanco 
Committee met onlv after it had, strictly spoaking, hocome nj/wu>. Wo 

are, however, thankful to the Finance Member for having consulted us ns 
regards certain items of the Jstalenieiit. 

“ The Rules of the Finance Committee exeliidti from its consideration ( 1 ) all 
normal expenditure of adiiiinistrat ion. including normal iiistancos oi increase, 
(•'> all cases of new expenditure which is not considi rable and which has been 
fiVed at a sum of five thousand nipoes or h .ss, ami td> all eases of new ohli- 
natory oxoendituie of over rupees five thousand. So that a vi-ry small segment 
of till* ciiele of exismditnre comes within the purvimv of the Committee I tiis 
juris diction of the l-'imo.ee Committee, wliieh is <-e.tainly verv mueO re.-ti ictod 
in its limits, has heen tiled <iowii tins yeni to almost u |,oiiit hy ilie 

schedule of new .schemes c. .stiiio ni >ie than riipee.s five tlioiismid, given at 

theeml of the Kuiancial Statement, iiavm,' heeii ent. rml ns ohligatory. In tlie 
last vesr- Fiiuui-i.d .Statement, the sided. il.- o' new schemes costing over 
r'unees five thousand attadied to ihe Kimmci.d Stui ement , was not shown as such, 
and, I supi.ose, if was not ohlig.itoiy 'riien. I find th-.t many items of new 
exjiendit lire aie not im hided in tiie s.ii i 
contained all items of m w exjienditiir". i i 
Delhi I'urbar; Rs. I't.OOtl tor •additional grant, 

Ks. 2: 

at patro . . — , _ * ,,,, 

Ka. 0.000 at pa^^e lb of tiic 8tarcmcut, and ho forth. 1 hey arts now expe n- 

diture and shouldlip shown as such. It does not matter if the^ wore of an 
obliiratory character. My object in making this obaervation is to draw the 
attention of the Finance Member to the fact that, if the Draft b iiiancial 
Statement is prepared strictly according to Rale 5 and accordjng to the headings 


to TiOU'uftiuial 


id tliink 
0(>,00') for 
inomlffTH ; 


>3 Ofin f.,r’ Temporary ehtahlisliment in tlio Secretariat Record Room shown 
[ge 14 of the Financial .Statement; New Mill Fngino at Biixiir costing 

^ . 1 £ . —A 1.. 'I’l. 
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inveo in the Hon’ hie Mr. Wheeler’s lucid speech in Council on the 28th. 
January, 1910, it will be a great improvement. 

‘‘Speaking of tiie FinancOH and the Finapco Committee, I cannot but 
congratulate tiie Finance Member on the satisfactory character of the Financial 
outlook of the provi?ice um tliHclosed in the clo.sing })alaiice of Rs. 85,77,000, as 
against io lakhs of the last year. Jt is a Hubsiantial progress in the right 
directum, utkI 1 hope it will h* steadily kept up and improved in future, 

“?>ir, I now pass o?i to an agreeable feature of tlie I'inancial Statement of 
this year, viz., tlie new relation in which the province financially stands to the 
Imperial Government as the result of the alteraticiiis of the terms <;f the 
IVovifuiai Financial H(*ftl(iimnt njade by the Govern immt of India. 

‘‘ 'rijc Provincial h( ttieimmt came into operation in the > ear 1906 with 
a iix(a] uH-signmeiit hy tiie liiiperial Government to meet the Provincial defiidt. 
'j'h( I' uianciul outlook of tlu; pr<»vine(‘ was b(^coniir?g gloomier and gloomier 
fill, to (juote Sir h'leetwood Wihori, Ih iigal hord(ir(‘d on tlie verge of bank- 
rnptey. It wiis tiim^ tlien fore, that change was (.ffecied, and a changf^ fraught 
with iin[)ortant an<l far-re:iching (Mmheqm'nrt^s has taken [ihuas i'or a portion 
of till* lix(;d assignment have lieen suhstitutcHl larger shares of growing 
r(;venues. r}u‘ heiietit accruing in the jiresimt year, liowever, gives but a 
feeble idea of tlie inagnitudi? of the boon confern^d upon tin' province* hy the 
new arrangement,. It serves tint to open up the avenues of future possibilities. 

“ddie second interesting item in the Financial Statement is the amount sot 
apart for isiueation. 'I’he greatness of a Guve^rnment is tested by tbe amount 
it spends u|)(>n the education of its subjects. Jn tlie light of tlie above, it is a 
pleasure to note liow the amount sjient on (aliication in the province lias been 
growing inou* and more steadily from the year Pt06-(j7. Last yi*ar it waj» 
Ks. 59, 17,d00, this year it is K’.s. 70,26,900, and the figures exclude tbe expen- 
diture hy the I >iHtrict Pouids and that upon educational buildings constructed 
and inaintHiiuMi by the Public Works I )(‘partnient. 'Phe apportionment of 
tlu* grant to the various items is ju^t and satisiactory. Ktjuaily importat.'t is 
the spt'cial grant fur Sanitation. It was time that the Sanitation question in 
Ikmgal wa.s takiii up and grappU*d with, in seiious ujirnestness. d’he fig-ures 
jnililished in the pajiersof the last <5*nMis disidose a rt duetion of jiopulation 
in some of tin distiicis, that is truly alarming. Malaria in W(*st iiengal and 
Idagm* in lUhar aia* cliieily re'-ponsihh* f'»r it. We liope to see that vigorous 
steps are takim fer succt‘ssfiiliy fighting thesi enemies. 

“ Sir, the last j)i»int that ! Inivi* to touch upon, is ti.e allotment ef Rs. 9,00,000 
for the Ivoyal \'isit. 1 wish it were more; 1 wish we eould, without in any way 
inti'll I'ling with the weitaie of the Province, set a[i:ut a much l,irgt‘r sum of 
lueni y to t( stjf}' in a littmg imiiiiu'r to tlu* f eelings ol loyalty and gratitude 
that Idl till' lieart of every liidiun at tin* jiio.spect of Ills M ajesiy's visit. 

The llon’hle liAJUJ i )Kn v Pkasao SARJUMunKAKi said : — 

It is a matter of congratulation tliat the Provincial revenues have been 
strong and wi ll managed enough to leave us able to meet more than our 
iionn.d K'quirt'inents, and Cs en to induigi; in stray superfluiticK, nqi-tition of 
which muN liavi^ to be watchfully guardi il against. 'Piiis is due to the well- 
organizeil cmitinuity of iiiiaiuiial admuiistration, tin' hick of which 1 deplored on 
past occa.Nions, and the ensuiuiice of which I ventured to piedict and hope for 
under tlic firm, statesmanlike and sympathetic control of a liuler who knows 
Jk*ngal and Bengal finances as well as Indian finances, and could recover our lost 
caste in tiio Indian 8ecretaiiat. During such a regime, we lioped that a more 
e(iuitabh' revised settlement with the province would take place, and cur hopes 
have not been belied. It is notgiven to us under the rules toxritici.se the policy 
or details of the settlement that leaves us lietter to tlie extent of tlie by no 
means negligible sum of seven lakhs and a half a year. But it may be given to 
us to hope that other provincia! grumblers wiil soiiie day succeed in getting the 
question reopened so that a little more may fail in our way. 1 am doubtful 
about the expediency of immediate and individual grumbling, lest worse should 
befall us. And the despatches on the subject published a day or two ago 
do uot induce a change of this opinioiu 
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Members of the Council have had 4>pportuiiitii h of tendering thoir heart- 
felt thanks to the Govi rninent of India for their timely and generous aid of 
education and sanitation. It is our hounden duty to repeat and empliasizo 
expressions of our sincere gratitude, aiid it is no loss our dutv an() pleasure' to 
associate Tour Honour's naiiu* in this conneeti »n. Th<*re must b*' genuine 
and widespread irratitude that tlie many causi's, for whicdi we luive htaui 
pleading and struj/^iim: for the past few years, are receiving steady add 
substantial h(‘lp. fiie jnaniiing and tajuipment of the tiovormnent c d lieges, the 
strengtln ning of private collrgcs, better hostel accommodation tor our college 
and schiiol students, and larger expenditure on sanitation, have Is'en fruitlul 
liu<liret theiiH’s under the old and the lu w rules, and all thosi' matti'rs 
will leceivo more or h'ss attention tluring this year and tin* ni'xl, 
and I l.ave no d »eht tln‘ luext ainl the next again! If this little and 
notliinLT more was all tlia’ we eould (daini as a result of our labours, I would 
take strong rxeoptfon t • the notion gaining ahnaei tint wo are a glorified 
debating society tiiat might [irofitahly invest our time and (unugit'S otherwise. 
In connection with t)u‘ dohat*' on tin* revised Financial StatenaMif, I diseonnted 
the iinnio<liate prnlitubloness of a study <d‘ the il y-oint he-u htad ord. r, and 1 did 
not stay to ralculati* tin* turns of t lie might \ adnmiistrat ion \vIkm*1s in wdiieh 
non-oflicial ciitirisms and vi*ulilation -1 refuse to (a\ll it agitatitui — may to 
Bonn* extent have a.ssiMed. d'l e n<»tion I reftr to has, ImweviT, siiute lieen 
furtlier gaining ground, and a litth* of tin' stuoy of tin* kind I indicatu may 
not bi‘ wholly useless l)r. 1*. C\ has, aftei long yi“firH of jiatitud waiting, 

bc^en prijinotiai to tin* iiidi*!! Fdu(‘ational Service, ai‘('or(ling to tin* iiew'Hjiapnr 
reports, and il, in the nmtt(*r of expediting that promofion persistent, non-oflicial 
criticism has in the least contiihuted, <mr eiH'rgit*s have not In eii wholly 
spent in vain. 1'o l)r. Koy, long enlisted in tln^ World s lOducatiorml S(>rvi(a% 
tills promotion wdieii it comes, if it has not yet come, nniy not mean much, well 
nigh at the dost* of his career in tin* service of (f(»vernrin*nt. But to otlnuH 
wlio are sun* to follow him — and the Hudgt*t provision (d tin* year certainly 
indicates that three more of his deserving coll«*agues will soon be allowed 
to join I. in: in tla* superior service — it will iman a gn^at deal. The 
princijile omrr ucceptrd, tlie SiaTetary of State may refrain from making 
direct appoinimeiits to a certain extent in Kiiglaiid, and may allow Your 
Honours (f ()vernrm‘nt to reward arduous Horvi<es of tin* iin*in}K)rH of tho 
Provineial Service xvln^sc names must la* hefoic Your Honour's (ioviunnn'iit. 
In the .-aim* wa\, we may claim, with some paidomilde pride, t*redit for the 
part wc leivt* been ul:oNV(‘d to take in eonnection witli tin* bcttf*rment of the 
i^rovineial, Judicial and i:xe<utive Services, tin* Sbdnal seivice, — both as 
rc'gards As^i.staiit Surgeon and the llos|utal vVssistani gradt*H — ti e impiovm 
ineiil of the lot of iniiiisteiial oflicers of mii Foiirls, and parlicuiarly the 
strengtln ning of tin* mini>teriul staff of the < nigimil Snh* (»f the lligii < ourt 
just sancti<me<l . And il these ie.>ults have been achieved daring tin* past (hn‘e 
yeais mueii iiiok^ inu^t linve pn*(M*d(?d, wiiieli I have not had tln^ time 
and opjiorliinify to look up, 1 may ais/* n frr to s(.me iiiigative results. Non- 
nftieiui op}K).sition was directed to tin uiidut* development fd h’raserganj, tho 
expansion of tin* (inhh n Frown fisheries, and the jirecipitate sab* of j7>rabW^ttn 
tliana in view of the purelnise of tin* Duirs (Jollego lor poliraj purposes. Tho 
Budget before us shows the wisdom of non-cdlicial ojiposition in every one of 
these cases, thougli, haxing ngardtotiie explanations then pressed, such opposi- 
tion had to give way more or b ss. These are failures, no less pregnant with 
result than success. 1hue, w^e have not been able to achieve all that we wanted 
to achieve. But I for rrne am not prepared to sacrifice the essentially oriental 
virti^e of gratitude for small iiuTciee. ^ 

“ But even if less was achieved, we would be bound to go on all tfie sanio 

we who, by accepting office as Ybrur Honour's (Jouncillois, are pledged to give tho 
Keforined Constitution a loyal trial. And, if better results are tA emanate, 
we must justify ourselves, for we, like that Constitution, are also on 
our trial. It is tho duty of every one of us to do whatever work comes our 
way, as if ours was the last word on the subject, whicli. if absolutely 
given efiect to, would xic>t imperil the Constitution or the Gpvemment. We 
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are much in the position of the young rowers in a recent picture paper, — 
whom the artist makes strain every muscle rowing the boat, fast attached 
to a buoy, that moves not an inch, for they are earning their entry iiilo the 
much coveted University Eight, and their blades are all perforated oak. We 
would have ourselves to blame, to a certain extent, if all our Budget proposals 
were to c^mo to grief for want of care and forethought. In saying so 1 do not 
conceal from myself the severe handicap attaching to all our efforts, tc which 
we have often had to draw attention. But we have had our reward. Your 
Honour generously n^cognized our difficulties, and was pleased to say towards 
the close of tlie last Financial debate that it woe not all our own fault that, 
for wont of detailed and timely information, we could not pick out suitable 
counterbalancing items. I was unfortunately alone among the Calcutta non- 
official Members wlnui this — the best of the assets of that day’s debate — 
was realized, for otliers more mindful of their health had left us to our- 
Bolves and sought the snugness of their cht‘ery homes that stormy evening. 
Ot course, Your Honour took care to warn us that even with timely and detailed 
inforn ation at our disposal, we should find it difficult to pick out itmns that 
the Governmont could assorit t'» being loft out, so carefully is the whole 
Budget piepartsd in advance. Hut I do not despair. If wo are not regarded 
as wanton obstructionists deliberately bent on wnnking Bch(‘mes, timely 
and friendly association with the departments in which we happen to take 
particular interest may beiuffit by our criticism before the Budget attains 
its cast-iron rigidity. For. after all, a fritmdly ouiside view of things 
may now and again help in taking even di^partmenrul orthodoxies out of 
their groove, and, in this view c f tilings, small Departimuital ( omrnitteos 
of the kind that I roughly indicab* for th<'W3 purpom s, may Ik‘ of bidtor use 
in framing the ]tu<Ig('t than an omnibus Fiiunico (./omniitta* that has little 
oppoitunity and less time to go into the whol ^ question effec tively. 

‘‘ What good such ( 'ommittees can do will he best illustrated by tlio 
labours of iliose that Your Honour was pleased appoint for considering the 
allotments of the Imperial educational grams. Much of the misapprehension 
and doubt have been removed, and seemingly unpalatabh* measures havt' been 
readily aceeptod on cuther side, which long deimtc's and paper fights would 
hardly have achieved. I do not regret tin* differences of opinion that (‘xist 
among the non-official members tin mselves, which acccunts tor mueli of their 
Jisconifiture, for I would not w(dconie the prematuri' appearance of the 
ijaucusos and the whips. Wo me not lu're to embarrass tlii' Government as 
some unfortunat(*ly think, hut to liolp it in tlie liest of our light, and tliat we 
can best do by speaking out our mind stnnght from the shoulder, unmindful 
of the fate of the paitieuhir motion before the • ouncil in which we may 

consider ourselv(‘s interest(*d. It is fe.r tiie losjmnsihle (rovermm nt to take 
note of our opinion and such ififornnition as we can* give, and it would not 
be our fault it they fail to avail of thmn. 

We wnnt tiie Head." of the i h'purt/nents, in wliicli any one t)f us happens 
to take aiiv particular interest, to reeognize tlint we are not their natural 
eiuanirs who liav(' to be kept at arm’s length at any e- 'st — .sometimes at the 
expense of rudinu'iitarv court, sy -but that we mi' real frit iids, for the promo- 
tion ot tlie interest of thyir departments is wi at we aim at. ami this wo 

could m tiTiu'S b.'tler press and adv'M'at-- tlian they themsolves. 

“ Having IS gard to hhs and our go.wl luck, my quarrtd is tliis yt‘ar the 

least with the lloirble Mr. Iviiclih r, m Uaist for the and he has my 

entire and aetivi^ .syiuDathy in the uphiU work ho ha> before iiiin in rectifying 
iiuuvv of tiie blumrers'amrniuch of tlin m‘gleci of tht‘ past, and in the ordering 
ot‘ tlie ii rces umler liu new and imue tr\ing conditions lliougii I am in the 
fullcs: sympathy with well-meaning endeuyours for tlie promotion oi primary 
oaucatiou. we niust recognize oiar limitations, and little good could it do to try 
to erect inOdel primary school-houses in all possible and im[)ossible parts of the 
country, when you have not resources enough even to build up tin? walls to 
their full height whitli you have to leave unroofed and crowmed with creepers* 
It is no fancy picture tliat I am |minting, for tlie enterprising archa^olo^st 
will come across such monumental trophies, only a few years old, and which, 
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like Mr. Pickwick, ho must not mistake as worKl-old because of the plentiful 
coating:: of greenery, 'i'he order, or shall 1 tall it the natural order, of 4»ur 
educational advance must, for a lon^ while to c<»ine, ho, what the llon lde 
Mr. Kiiehler judiciousiy named last year, viz,, Colh^ge and Universitv, 
secondary and priiJiar>, entailing and involving filtration downwards all along 
the line. W(^ liave a remarkable lark of unains as well as of nftm, 'Tlio 

training up of a body of capable teacliers, wlio will suflieient indueeineat 

to take to teaching Itotui fi le as a life profession, must be our first. cari>. (i>iu*c wo 
achieve this uml are given enough inoiu^y, progress of primary oducatit>n wtuild 
Ix' a iiiattm (d course. Before aiming at the ' logically possildo ' h't us Ix^ sur<» 
of tlie * rea^onal)lv proliabl6\ Kiuler other eon litions yon will nt»ver 

advan<‘e primary oducati<m a^ yon wish to do, but will etfectivady starve and 
strangle tlie ol her iirane e>of e iueatioo — I shall mU call them tlu‘ uppt'r branches. 
You have to ImsU'H slowly most of aibui edaent ioiml lines, fora repetiti'Ui of tho 
fads and blundt'rs of tht past will hopele-siv injnro.ili edueatioii forag'M>d long 
time to c*ome, and tlu' e lucatioiost of the fut wv has earefully ami co!lH^'lntly 

to keep this in mind. Not all, but enough for tin* prt'scMit, has Ixa n doin' for 

College and CnivTsitv ediieation i»v way <‘f giving it a ftor start on new bin's, 
and we have a riglit to look to private u'^sistance, whii'h is slowly and steadily 
forth(‘oming. t)ur in xt and anxious altt inion must, tlierefore, he no v turned 
to seCoiidai V edinaitioii, for without strengthening tin' seho 'Is on tlu' right 
lines vou will nevei streiigtlu'n vair coll('g"s or your primary schools, d'ho 
strength of the middle link wouUl 1 k' real stuaigth id' the chain, and wo aro 
thankful tliat (jovei nineiit is recognising this and trying to add to that 
Btreiigth. Good, well-organise l , w ell disciplim'd scln’jols on tl»o model of th(* 
greut puhlie hcIkioIs of hdigland, where tlic nation is really built, is every day 
ielt as a desidi'rut urn, for want <»f which the whole of our educational systoiii 
and. 1 iiiust s.iy, alas, our social jiolitN , is weakened. And though these schools 
cannot be wliolly or in all eases r<uuoved from the Metro)>olis, or tin' larger 
cities, they luivi* a betttu place in central, liealtliy, < asily ac'cessihle places, 
frei' from objectionable sun ouiidings and inibiimceH, wdiero the better order 
of tlie res.dential system may have a r< al ebance. "riiero are already some in 
existeiiei', and otlansib a les> pndemtiour* order are coming to the fori', and, for 
a long lime to eomr, tlm soundest edueationnl inveslmmits will be these schools, 
wln tliei (lovernmeiit or juisate. After a few years of this new order of things 
in our colieges, the I’niveiHity as wadi us the jirimary si hools will )>»• found to 
wear a difierent aspeit, \erv much fi r tlie hotter, and judicious generosity to 
res| :onsi ble oi gamzatioiis w’lil lightmi the woik of Govoi niimnt . The .'■■ujierior 
ins|)i*eling maehinorv has !»• en comph ted, the r grading (»f tla^ suboi dimito 
ag'tmcy has this year hoeii provid' d for, ami tlie sidiool w'oik jiropiT may 
now bi* well taken in band and iii tliorough riglii earnest. Now that juovision 
ba.s bi'eii made, 1 iiavi' u-> d'Uiot that the ^ti engthening^ <d’ t'ao col h go -tails will 
bo ex j)« ditn tusly i iirza d out mi eoi r- <-t line.s, th:tt tlie piopo.sed transier fr un thr 
Brovmcia! to the Indian .Service will la efVectial, and that the vacam'ies the 
Proviiieia! Ser\ i<’e and tie* Suiior iinnte Serv ice to which i felt I'ompelled tr 
draw attention l>y my leeent cpn.'stiojis, will he hlled up, so fur as they iiia)’ lie, 
till the G<»verimient of India givi* its sanction to the larger and long* pending 
sciienie ior tin* amelioration of tlii^ condition of our educational officers. 
Mr. K udder's will l>e no bi'd of rosos — without tiiorns — for if much has \mn 
^ivcii unto him much nioio will lie expi'cU'd liis is specially tlu' department 
in which has to he realized tne high ideal, of which the publii; Imve boen 
effectively reminded during the past few da}s. tiiat it is tho duty of all rulers 
to make each generation loiter than tho piecedingfiiio, {zhysically, inUdlectually 
andMnorally. and to leave it better and happier than they found it. In yiii; 
arduous task, which proper education can alone lighten, tho Qovernpiont may 
rely on the active eymijathy and suppoit of all our colleagues tlgit take an 
interest in education — and who does not ? 

• 

*‘l shall not bring up again King Charles’ Head — Law and the fVoviricial 
Executive and Judicial Services — for if has been rollecL about a gnod deal oI 
late, I am content with the assurauces given, and I am confident our suggea- 
tions will be duly considered and given effect to whenever poatjible. 1 
woold^ however, draw attention to the answer of theHon’hle Wr. Jenkini in Hit 
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Imperial Council to the question of the Hon’ble Babu Bhupendra Nath 
BaaUf which would make one think that the Supreme (Tovernment would not 
be above reconsidcTing matters if another representation were to be made. But 
whether the initiative was to bo taken by Your Honour’s Government or 
the High Courts it would bo hardly witliin the competence of this Council 
to indicate. Roganling the improvement of tlie Courts of tlie Calcutta 
Honorary MugistratoH, 1 have made further inquiries since the Financial 
Statenft'nt whh presented, and believe that some temporary rooms could be 
inexpensively placed oti the roof of the one-storied buihling to the west of 
the main building and a connecting bridge may be provided. And closer and 
stricter HUpcirvision f)f offic4» work and a slight additional cost, would make the 
deputation of the necessary court clerks to more Honorary Courts possible. 
Congestion in tlie offices and the court of the ^'alcutta Court of Small Causes 
has been complained of, and, as we heard in answer to ray question this morning, 
this complsint is well founded. Wo are glad to hear that Government is pre- 
pared to consider the question of suitable relief. Real improvfunent would, how- 
ever, l>e imposMiblo unless substantial iissistanca, both in the judicial and minis- 
terial sides, be provided. While unable to appreciate the correctness or efficacy 
of discussion of thes** matters in open Court betweeu the Bench and the Bar, I 
would remind the Couiwil of the possihilitic^s of llonoiary Civil Benches to 
which I referred in tin* course of tbe Financial debate, in connetdion with the 
strengthening of the Courts of Honorary Magistrates, (^mgestion in tne work 
of the offices of the Crigitnd Side of tiie High t^ourt, which will )>e still gr<jater 
if the (Jourt has to be turrln'r exjimded, as stated in soim^ circles, has long Ix^en 
a matter of complaint and b<5en brought to the notice of this (Council, d’he 
foundling, now mort^ than tliree years’ old, that no one would own for a while 
and that went through the surati^ssivo orthodox stages of lofty phil(>s<»pliical 
apathy, active ridicules and partial sympathy, is alter all to he rt^cognised and 
oared for. A sum of Rs. 2d,00(t has be(‘n provided f<»r streuL^'thening these 
offices, which may barely raei't pn'sent niquiremmits, but will soon be inade- 
quatte And in order t<* get full valm* nut of this ban' ai'commodati on. it is of 
the greatest importama' that the whoh^ shouM 1 h* found at oma*, and Jiot by 
instaliiK'nls, asis be.li(‘ved to be eoiitemplat(Ml. Outsider gnarn has bca ii provided 
at an equal cost under a capable ami bMUdul Suporiotend- iit, who is making the 
Court w(^ar a ditYerenf look. But the seen fit v of msidc* stiengin is no 
less iKKa^ssary, and in this v>’v. are thankful to have made a beginning. The 
H<uih)h' Mr. rhapman had practically no reply to give me with regaid to the 
Advocate-Generars extra in Original Sidr c iso^, jind this, w(‘ll as tiie 

possibility and desirability of re lacing (^yuns ds' and jiii^aders' foes all round, 
witliout impairing efficituicy or thoroughness of service, may wtdl be pieesed on 
tlu' attention of Government again. 

The next items of Budget allotments to which I Avould draw the 
attention of the Council will be the Medieal, in regard to which also there 
is cause for inucli gratitude wliich must hv suitably exprc'iscd. d'he status ef 
the Civil Medical Assistapts has been placed on a suitable basis, and provision 
has ijceii made for improving the Assistant Surgeon’s l)i*anch (d the service, 
which it is hoped will b<^ further improved by larger o jam ing from its ranks 
to the t’ivil Surgeon’s ranks. Tin* pending appointiuents U) selected Chairs in 
the Medical College from their ranks or tlie ranks <>f non-offiicial practitioners, 
will l»o watched with anxitd.v, and the first erroneous step will jeopardise the 
ultimiitn success of the mov^unent. In April last, we were told, with 
reference to my suggestion that retrospective t'fTrct might be givmi to reorga- 
nisation of the services of Civil Assistant Surgeons and Civil Medical Assistants, 
that tlie change will Ix^ introduced from the dato of the orders approving it, 
wliich xvere oxjx^cted early. 

“ One other year has gone by, and the Hon'ble Mr. Wheeler, in reply to 
my question in February last, was pleased to say that the question of the 
imprt>vement of our* Assistant SurgeoiivS is still awaiting the orders of the 
Government of India and the Secretary of State. W'hen all this delay haa 
oocnrrcd, I would once more rospeotfully ask that retrospective effect la 
the auggeation ior reorganiaation would not be too muc^ to aak fovy 
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and that the final settlement of the queBtioit nhould bo expedited aa much 
00 possible. With regard to the question of allowaiicoH and periodical 
departmental examination^ there seems to bo no reason whv the troatiuont 
of demonstrators in the Medieval Colle-o should be differentiated fixmi that of 
teachers in Medical schools. Tlu» domonstiators have no hospital \v)rk which 
is to their disadvantap , particularly as regards j)riviito practice, which tt achgrs 
allow^ed to take. Hut they do no lesN practical and schmtific wqj*k, and 
it is to he r^meniborcd that while t! ird grade officers are to bo found in 
the ranks of teachers, second grade officers are often deputiHl to act as 
demonstrators. Kvct since assumption of your high office lour Honour has 
taken the gieatest pos>i})h< int<Te8t in our hospital work, and the latest atldition 
to our hospital acconiino<iation in tlio Medical ('ollcge compound, which Her 
Excellency Ladv Hardinge ojicmd tin* other day on Your Honour’s 
invitation, is an ample demonstration of the anxiety of the 6i»vornment to 
make up for past deficiency. One* other direction in which anxiety is 
agreeably visible is \our Honours desire to make the lx>st of and fully utilize 
the growing mni-oflicial mecUral talent of the country, which, it is refresliing 
to observe, lias excited n.» official jealoiisv. The heads of tlie Me dical De part 
ments of the (lovermnent of India and of Your Honour's (^t>veininent are in 
active sjTiipathy with these aspirations, nnd it is (‘ncouni^ing to find that Y«»ur 
Honour has taken the first step towards full utilization of ihosi* taleiits in 
the service of a well-equipped, up t » date ami <rentral non-official Medical 
institution, iiy the iqipointTm nt nf a r- presenlutive (dnimittee to iiivt'sti- 
gate tin* matter. It is a iiiattm* of still gr«*ater .tmcoiirag» oumt that nn»st. 
of the scatteK <1 strav iiave agreed to combiiU' in aid of this nolilo 

common cause, ami it ’S to )h? hofsal tliat a self-abrogmting public spirit will 
hriiiL' in tin* oiit’^tiimling forc(*s and thus make soiix' siMiildama* of centi*al 
control poshilih- without liicfion. Tln^ imanoriul in honour of our late 
lamented 8ov(‘reign will take the hightly accejitahlo slmpe of ndi-f of sufTering 
humanity, towanK wiiich \ our Ihuiour's (iovernnn’nt has agr« ed to nujk»‘ a 
hainlsomi' (•. uitrihuti >n. 1 miss the Jhnlget allotment in this eveellcnt cause, 

but 1 am sure tlmt it is s(m!c\vhcie provided, and tluit should the immoffieiai 
Medical itiNdtutions (»r the larger majority of tlunn <'on)hino in tie* courH. of the 
year, it will he possible to give the central institution help, ho tluit much and 
Iong.nee*l(Ml supplemental medieal education of ilie light type* may bu 
easily nvailalile, and, togt‘ther with it, adoquate and roaHomibh* c ntrol of the 
medical proiession. 

** 1 should like to make one passing observation with re gard to some 
iiicieased fnjrurt s on tln^ cie<lit side, iiamelA , ihoso umlm’ fines and l^xcise 
revt nui'S \vl)ich liave caus» d us no litth anxii?t\. That condign punishment, 
whether in tlie shape of fines or otlieiwise, slioiild he unheHitatingl}’ inflicfccnl 
wdumever arid when ver necessai y , is a proposition that no siiiie man should 
for one mon ent dispute. Law and order must be maintuiiierl at any c<>st, Imtb 
in the interest (jf the Government and tiie governed, ljut it make's us 
anxious that fine's and re'alizations on ace^ount of jiunitive* poliero are on the 
rise. 1 sljeuild like* to see the^ Regular i^oiiea* hedter strengthened, for wliicii no 
one se ems to Ijuve a good word now' u-days, fe»r upon the suce e^ss of the direct 
anpointmei.ts to tt»e higher posts, inade^ for the purpose of raising the tone 
of the service, depends the future of the forc<*. 

The cautious and considerate clejim ncy of Gove rnrnent as de'iiioiistratod 
in the Khulna Gang Case on .Saturday last, is an cdijiaddesHon of anxious 
interest, and it is sinci rdy and d< voutly to h< hoped that this rleparture wdll 
be kmply justified and ]u in the be*^ of fruits, and that the saving of costh and 
trouble, upon which unnecessary stress was laid, are not its Htrongest featuies 
•nd Ixjst recommendations. 

“ While unavoidable evils must be taxed by way of kef^ping them down it 
IB Bound policy to aim at making tljem sources .of revenue, that one 

would not de«i^ to continued longer and to a greater extent than can by 
And in this view of things one cannot but regret the rise in th* 
Meue revenue, though the Uon’bio Mr. MacphersoU| irhoin we bade A 
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ref^etful good-bye the other clay and whoKo place has been taken by our good 
old friend, the Ilonljle Mr. Greer, whom we are glad to welcome back to 
Calcutta, was no doubt guarded in his apj)reciation of this rise. This however, 
makes us no less anxious. 

Itfaling with tlui serious state of aflairs which the Budget reveals regard- 
ing tlie expansion of tlie revenue from Exeisf?, one is oblig(;d to ask oneself 
and tk‘! (iov(*riinient as to wlien this consrant increase is tot stop. We are 
told that ituf^roved niefh'xls of Excise administration, and the prosperity of 
the pciopli^, aic I (*.sponsibl(‘ for tlu^se figures. When, then, may the Excise 
administration Im- regarded as r<,’al]y and finally efheiont ? 

“ V(‘fn aftei ycMir \v<5 liear this sterootypiid explanation, a7id it must bo 
somewhat of an iinwoleome r(‘flection on those wfio have administered this 
fl<^p irtinent in the past to attribute Indter results now, to faultv administration 
in (h(* ])ist. And what is tlui test of efllei^uiey y Js it not tlie fact that year 
aft(*r year this dc‘|>ariinent is f*xpe(;ted to show an increase in roveiuiey On a 
jirevlous oceanion. (piotationM • ehaptm* and veise) were fortdiconiing, totlie effect 
that certain Excise officials deploifMl a falling-. >ff‘ of revmiue in soineof tie* back- 
ward parts of the ('ountry. For FUfLll it \vn^ estimated tliat Rs. 1,70,.‘)2,000 
would h(5 r(*{diz(Hi liy this drpai tment. I'liis \ ear in thr* revised estimate 
1 {h. 1 ,8 1 <iown as the latg^ r figure which tln^ department is 

expected to realiz(5, and we are »uj»posed to tixpn^ss satisfaction at this. 

“ rin^ Ibitisli Ehancellor of th(' l^xclie<]utir, in introducing his r(wi8ed 
Imdget figur(‘s, (‘xpr(‘HHejl his pleasure that his ostirnate of the yield from the 
increased wliisky tax was XMOO^ObO loss than he has estimated. 

I tiiii afraid, judging from past experitmee, that no such pleasure will 
await thi‘ Member in chargi* of the Budget of this ihovince next year, 

“Whtni it is realized that a sum rajiidly apfiroacliing two crores a year 
Comes into tlie (^nffers of Government througii the li<juor and drug shops of the 
Province, it is niirel} lime lo a.-k what stops c.in he taken to cdieck the gniwth 
of this drink and drug hahit, for ii would be a pity ind(*ed if people's pro>perity 
was to take, even panially, Ibis (|uestionabIe channed of (o\iiaustion. 

‘‘Wlnm this {^»uncil recently pass* d the new Exeise Act, (Bengal Act V of 
190!>)it ^^■as claimed and expected that it would strengthen tlie hands of the 

Adnlini^tl■ation, and no dviubt it lias iinpioved tlie machinery for collecting the 
revimum ♦ 


“ J^ut it must b( admittt^l that, so long a> the auction systiun is maintained, 
tliere is no likebhood of nail impi ovinneiii ir »ni a true civic standpoint of v’iew. 
W’hal in Calcutta at tin* last liciaisHig setth amnit / Practically every 

shop >vas st>ttled at a higln*r rate than at the preceding setth'intMit. 

This means that every license-holder must S(»mt*how or otlier increase 
his sales 


1 low tilCMl can active steps ho effectively taken to check cjiiostionablo 
anethods of liipun -stdiing, when the lieenset' has to make ont a much larger 
amount to pa}’ montli by month by any means that he can think of. 

Wind Steps have been taken to restrict the consumption of liquor and 
drugs this year? One liquor strop was <do.sed in Calcutta, 19 /arPsliops and 
thlee count rv-li(pK)r shops in the whoh* of Bengal. 

‘On l^Ginhay, during the IIoU festival all the liquor shops were closed 
at 7 o'clock^ and one may be pardoned for asking why similar action could 
not ht‘ taken in Calcutta. 


The scones in certain quarters of the city witnessed this year, would not 
have been possible if the earlier closing of the liquor shops had been enforced, 
though possibly t^ere might have l>een in the future a slight Excise deficit.*’ 
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Exceptiou wfiw takeh, lu coanectiou with the Financial Statement, to my 
propo»al for reduction of the (‘har^e*t due to amalgamation of the Salt and the 
Excise Depai-tments. 7'hough the same CouinuHsioner admiiiistorH the two 
departments, that b^' itself does not appear to be entire justification of the 
amalgamation, particularly as it may lead to confusion. Tlio Salt^ revenue 
is what may he (‘ailed ‘Imperial , >iliilo the Excise revenue is purely' 
Provincial, and there does not seem t<> be much cimnectioii or affinity Wtweon 
the two, tiiougli one would like to take Excuse explan{iti(ms with considerable 
grains of salt. Nor has any need for tlu' amalgamation Ixaui indicated. 

“ The llon’hle Mr. (.ioiirlay, whose genial persimality yet powerful nro- 
stmee, 1 regret, w<* shall soon lose tor a h'w months, did not last year (juitc like' 
niN reffeetion tliat it was mv very ilhuniniiting t'xplanation of the falling off of 

Ihigistration revenue to say ‘ that the reason lordecnnise is chiefly a de(U*(3ase ill 

the number of regislratioiis effected.' He said ‘stagnation in trade would 
scarcely affect stamp duties and rt*gi>tration tees'. Thi.-^ yi'ur Wt‘ ar<‘ told that 
‘the decrease of legi.stration rc*eeipt.s is altrii)utt‘d to the falling off in the 
number of registrations owing to th(‘ gooil harvests of the preceding year.' 
Inhere must be some mistake somewhere, in one or otluM* of tlu' explanations, 
for both can hunlly be correct. Last year the Hon Ide Mr. Gourlu) said that the 
question I raisc^d was an inten'flting and complicated one, and that, to clearly 
explain ail the reasons for tlie decrea.se and incnuise, woulil entail a very 
searcliing inquiry. 1 do not know^ wliether such an inquiry has beiui lield 
or not. I-ULst yt'tir tlie Hoii’lde Mr. Hourlay tolj us that it is probable 
that the decrease in tlo* nimil)er of .ransaiuions during a {)«*rio(l of stag- 

nation ot tiad(‘ would dirt'ctly It^ssi'n tin* sta*:.p levcnue, while a period of 
scimdtv, wlitm tin* cultivaTtu' is driven to mortgage his Indding, would ^ 
ncC(‘s>aiiE increa^t* the numbiT of registrations and the amount of the 

registration fi'cs. In sa\ iiig so lie overlooked the laet tliat most regi^t rations 
meant also revenue in stamos. 'I’rie estimat'* for thi* year IfflO-ll was based 
on t! (• Jictuals for IbfhMb; and (‘veii tliougb tin* explanation tlnm off’eted did 
not appear r . the I bubble Mr. (iourlay to bt? exliini.^tivi , ‘it would Is* very 
iinwuse be -aid. ‘ to estiinalc* lor a large n venue 1 did not desire to put 
him ji proiiiem of mere academic or c<*on<jmic interest, but it 1ms an intensuly 
practical asjK'Ct, and 1 myself nave, not been able to answe*!’ the oroblein sitis- 
facforily Though tin- Jb n'bb- Mr. (ioarlay (|ia*stioned tin* wisdom of esti- 
mating for a large nociim*, iiis mo.iifieil expectations have been l)cli(*d, and 
wt- aio told this year tl at tlie falling off of registration rectupts, which was 
due tin* previous \ ( ur to scaroit \ , i*' due to prosperity the next year liegarding 
the fulling off of tin* stamp n‘\amue this wt? are told that the h‘SHor 

figuns art* diu* thi? mm leali/ation of t!ic exj>ectati<mM bv tin- (iovernmeiit 
of India of large? iuciease ironi iiuueused new taxatnm. I he problem is, tliero- 
fore, fartlier from solution than ever, and is not a mere acaiiemic puzzle. It 
has to be carefully handled in the interest of practical finance. 

I would finally refer to the provision for three lakhs of rupees in (’on- 
noction with the Ooronatioii Durbar. There is nf)rliing in the Budget to 
indicati; whether if will be for ^‘Xjsmditure in the Ib-ovinw or on account of 
the expen.-'Cs of the Provinc • at Delhi. bhe litter, we take it, would 1x3 fill 
Imperial charges, and all who havi* the honour of an invitation to Delhi will 
Ik* treated as Imperial guests. If, however, my reading of this item he 
mistakin and tin* three lakhs are to cocer the expenses of tlie Province at 
Delhi, the Pn»vinc( will liavc notlmig in tie- Hiulg**t to givr- a good ac(H>uut 
of itself with lure, ami tliis omi**sjoii ha> to be rcetififul in Hme. Wf* i^anuot 
possible agree with tlu»SM who hav** taken upon tfumiselves to siv timt tTiis 
provision i.s extravagant. A.- was forcibly emiphasiz(?d at tin? city s cnuiioiihtra- 
tion on Wednesdav la>t, over which Vour Ibmour tiUingly presided, the 
occasion will be unique, historic and unsnr(»a>6«*d. But not only tfie city, but 
the Province, wdll have to rise ♦<» the mq; ii alleled height of the occasion wfieii 
the crowned Monarch of onc-f<mith tlie human rifce visits his faithful 
subjects for ^ have* a fitting ovatiou. 

A few thousand rupees provided under ihu head ‘ Political for extra Durljar 
presents will never furnish the requisite ways and means** * 
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I am more tlian near my time-limit ; an attenuated budget debate and 
an expansive budget balance ought, 1 supoae, to be int^jrdependeut on one 
another ; but wc take no note of time but by ita loss. And this reminds me 
that we are ;ilready dealing with the thirh Budget of Your Honour’s regime. 
That nhefrt time haw been uncoiiscionably lengthened by public troubles and 

P rivate troables, in which Your Honour has our bear rt 3 'iiipat»ty, but which 
our Honour has alike manfully relumxl to let tinge your regirne.^'^ 

Tlie Hon’ble liai liaikuntha Nath Hen Bahadur said : — ^’ay it please 
Your Honour,— According to the rules of this Ccuncil the Budget is to be 
accepted and no modiheation at tliis stage are possible. Privilege has 
ostensibly been given to the Members of this Council by permitting them to 
move resolutions at the time wr en the Revised Estimate is placed before the 
(\)inicil. Several Members of this Council moved resolutions in the exercise of 
that privilege, but 1 have to express my deep regret thatjthis privilege is one 
of Hi mldance only and not of substance- No resolution moved b)' a non*official 
Member, ho ever just it might be, can bo accepted by the Council unless 
(loverment chooses. Discussion on the occasion of the Budget is more or less 
ot an acadi’mical nature, though it is (‘X))ectod that some good results may follow 
by tli(i curtailment i)f Home sub-beads on expenditure and a certain amount of 
mom y may be saved and devoted to oth<‘r and more useful purposes. It may, 
also, to a c(;rtain i xtent, inlluence Your Honour in tlic pn paration of tlie next 
year’s budget. 

*‘Jn addressing Yb>ur llonoui on this oecasiou, I shall bear in mind what 
liappiUMal last > (‘ar on this veiy occasion, whi n Your Honour was pleased to 
retrain from iuifiu-cing rigidly the iul(‘s of leh vancy but was ploiised to accord 
fa certain anioiin! ot latitudi^ to Members, witli a w arning tliat tli(‘ pioceduro 
observed on that oircasion would not bo con^idere(^ as jua^codtuit for tli(‘ future. 
\V(‘ are in <luty bound to give efVec^t to Y'our Honour’s pronouncement, ami 1 
shall tlmndbre confine my ol^.MTvations with regard to certain items in the 
Budget on tlu‘ Receipt and Exjieiiditure sides, atid aUo to certain omissions. 

“Your Honour’s Govi’iiiment is to be congratulated for the modilications 
which liave been approved by tlio (ioverntm nt of India in the ttTms of the 
tinancial se tth imuit witii the province with (-ffect from tlie 1st Ajiril, 1911, 
though 1 beg n‘Hp(*ct fully to submit that the settlement doOM not (tome up to 
Our i xpeclut ions, Jly i uinble sulunissioii is that the tiiittiieial relations 
betw<H‘n th(‘ (jovernmeiit of India ami tin* Bengal (loverninent (*ught to bo 
bas(*d (11 a different and juster prim*i])h-.* It is g-iatif\ing to find that, by tii© 
last settlement with tin* (iovernnn lit of India, there have been secured 
additions to the growing revenues of the provinct* under Excise ami FY^rest. 
AW* have also causi* to be grateful to tlie (iroverniiient (d India for the fixed 
recurring grant of Us. 7,4^,(K)0 annually. 

“ As regards tin'* revenue from Fixeise, to wliich reference has been made 
bv the ilon’ble i abu T)ebu Prasad Sarbadhikari, 1 hiivt; a few^ remarks to 
make. 1 deem it iny duty tv) submit one matter for Your Honour’s careful 
©(Uisideiation. The Bengal Government slum* in the F].xcise r(*venu(^ lias 
been raised fn iii oiie half to threedtnirths. In the Budget I find under the 
head ‘F^xcise’ that the actuals in 1909-19 amounted to Rs, 1, 07, 92, 558, 
while the figures ill the first eleven months of 1910-11 show an increase of 
Rs, 10,20,000 over the actuals of the corresponding period of the preceding 
year. Tlie revised estimate for 1910 11 has, therefore, been passed for 
Rs, 1,78,00,000, and, allowing for a progressive increase of three lakhs, the 
estimate ‘for 1911-12 has been placed at Rs. 1,81,00,000. The provincial 
share amounts in 1910-11 (one^hali) to Rs. 89,00,000, and in 1911-12 (three- 
fourths) to Rs. I,;t5,75,000. I also find amongst the remarks that increase 
in the revised estimate is due to the bettor settlements and increased consump- 
tion of ceiintry spi^i^s. In view of the fact that there would naturally be 
an inclination on the part of Government to see further growth of revenue 
from Excise, 1 am afraid not much resjKJct would be shown to the acknowledged 
prinoiplti that liiaximum of revenue should be sought with minimum of 
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consumption. Temperance should not bo aacriricod at the shriiii' of 
revenue Instructions are, t'icrefore, ncceasary for the ^uidunoe of the dt^purt- 
ment for miMiinisiup consumption, of course sate^uarding the growth c>f 
revenue at the ^amo time. I venture to suggest that instructions onizltt to 
be issued for ^ecuring de(^reast» in the number of shops for the sale of spiritu- 
ous liquors, ganjuy etc., and that if the auction system is done away with when 
a settlement is made, it will minimise consumption. I also venture to laiggest 
that with regard to the manufacturing of spirits in distilleries greater care 
should bo taken for limiting their quantity, temperature and strength and for 
enhancing the rate of duty. If this course l>o adopted with the growth of 
revenue, larger consumption will be appreciably checked. 

We ought to express our gmtitude to the Government of India for the 
additional assignment of Ks. 3o,‘23,000 from the Imperial revenues. This 
sum inedudos a special contribution of Rs. 24,o(),000 for expondituro on 
Kducation, and oi Ks. 10,00,000 on Sanitation. \\ o do not know on what 
terms, if any, the grants have been sanctioned. In the Budget, howevor, 
under head ‘Education,* wc find an increase of less than tifteen lukhs over 
the Revised Estimare. The whole grant has not, therefore, hi'cn provided for, 
and this requires some explanation. 

“ As regards the grant for the improvement of sanitation, mention is minlo 
in paragraph (iO oi tlu‘ Budget that Rs. I 1,40,000 have hecui provided for 
grants to municipalities and other local funds, of whicJi one of the items is a 
lump provision of Rs. 0, ">0,000 for grants for works of sanitary improvmnont, 
etc. Besides this, under head ‘ 24— Medical, ’ subdiead ‘Sanitation and 
Vaccination,’ provision has heiui made ior Rs. ‘2,01,01)0. Information 
regarding soin<‘ dt lulls IS di'sirahle. It vvi)uld givi‘ us siu isfaction to loam 
whether the ( iDVermiKUit has in contemplation any (hdiniti? scheme for sanitary 
improvement, and, if so, any exjilunatory remarks as to how the inomy has 
been provided for, will he welcome. Special attention should he given to tlio 
supply of drinking water, an 1 for this purpose tin? district hoards and miinici' 
palities should he financially stri*ngt[u?ued. In tnis (MinneciLoii, 1 draw 
attention to tin* fa*a that tlie la^t eensus shows tliat there has tmen a decrease 
of one lakli in tlie population in the di.-itiicts of iSadia and .lesson;. 

Amjjh? provision iias been made for expenditure iimhu’ h(‘ad ‘ E) A — 
Courts of Law,’ and subdumds ‘ Uememl>raoeer and High L’ourt 

Pleader^’ and ‘ Mufassal Estiihhshment. ’ It is h(‘ hope 1 that tin* amount 
proviiied will not be .soent. 8ei vices of Govcniinunt law olhcers should be 
utilised, and a moderate tee allowed. 

‘‘ I have nothing to say against the inerease of the retaining fee of Govern- 
ment pleaders and I’ublie Prosecutors. ( >ii the contrary, I should consider 
it an act of justice to a elass of Government oflicers who are und(‘r-remunerated. 
In this connection, 1 feel bound to eoiigratulate Governmmit on tin? action 
taken in regard to lht‘ Khulna Gang Cuhi*. Extre ne cleaomcy has becjn .shown 
t<» the accused who made confe.ssions and who have b(!en discliarged afte.r 
eight months’ deUmtion. Tiie policy adopted by the (ioveriiment, I feel 
sure will have tlie desired effect, and thos<‘ who entertain anarcdiist ideas will 
be induced to develop loyal ideas, and disloyalty will bo chocked. This 
bold step taken by the Government has done away with tlie noceHsity of 
a protracted trial by the Special Tribunal and it has effected a saving 
of a large amount of money. 

* “ Rupees ^5,^7,000 have been provided for the Police. It is to he liopfjd 
that expenditure under different sub heads will be curtailed without* affecting 
efficiency, and thus a saving will be effected for the benefit of general adnii- 
nistration. • 

“ There is sufficient room for curtailment of expenditure in the Criminal 
Intelligence Department. The popular belief is that Itfrgo sums of money 
have been spent by subordinate officers who have practically to render no 
accounts. A large number of iteuis of expenditure being of a confidential 
nature, publicity cannot t>e given to them. The public tanbot, therefore, be 
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blamed if they believe in the existence of extravagance and leakage. 

I do not for a moment imagine that superior officers do not exercise a proper 
check, but I do submit that some of the subordinate officers take advantage 
of their practically secure position. 

• No provision has been made in the Budget for the improvement of 
the pay and prospects of the members of the Provincial Service. While the 
Rcvisrd Financial Statement whs before the Council, I moved a resolution on 
the subject, but it was lost. I deem it proper to refer to this matter, in the 
expectation that tlie case of these f)fficers will Ijo dealt with in a manner 
sutisinctory to tiiom in the near future. I know repetition does not 
strengllM II urguinents. Hut repetition of appeals and entreaties may furnish 
grounds to Your Honour for reconsidering tlieir case. 

^*i\o provision also has been made in the Budged- for expenditure that may 
be incurred by tiie separation of Judicial and lixecutive functions. There 
ought to be no furllier delay in the introduction of the system, oven if it be 
in a tentative way. 1 am sure the Government will be put to inconvenience 
if savings be made from some items of expenditure. But further delay is 
und(‘Hinible and unjustifiable. 

*‘Now that the Khulna Gang Case i.as comr to an end, tfie expenditure 
budgeted for, lor the conduct of the <*ase before tin* Special dVibunal, will not 
have? to lie ineurrtid, and this saving under (he lumd ‘ 1!1A — Law Courts’ ina\ 
be profitably utilized for this purpose. 

^‘This ridoriiied (’ouncil is row entering into its second year of existence. 
'Thc^ past ytair’s <‘XperiiMice has shown that tin* relations between th(‘ Members, 
ofiteiiils and non-ofiicialH, Hindus and Muhaininadans, Jfiharis and l^engalis, 
havi) been all of a cordial ctiaraeter, and tin* treatment they have received 
from tlu^ Ilon’blt* Ibesiden! has been one of indulgent kindness. 

“The visit of their Majosties the King-l'impmor and the Queim Kinpress 
and tii(^ Hurbiir tit Delhi, will bi* an unhpn* occasion in the history uf India, 
ami will give rise to an unfeigned jov tlirougliout the Kmpire. Thair 
Majc ‘Sties’ visit to C'alcutta will be Iriiled with spicial joy bv His Majesty’s 
subjects under Your Honour’s administration. I feel confident that a n al ami 
genuine diH])lHy oi loyalty and devotion to the Thione uill b< a jirominent 
feature in all the demonstrations. This visit will lu^ the higinning of a now 
(ua, nmi the germs ot disloyalty and di'^afiectiori, which :i:e now in a moribund 
condition, will disappear (Uitirely, ami peaci* end loyalty and devotion to the^ 
Tiin>ne will pK Vtiil throughout the Kmpire. The jirovisi.m of tliree lakhs of 
rupees for the Delhi Durbar will unuoubti‘dly metU- with general approbation. 
But we should be glad to learn tis to how tins money for the Royal virit is 
going to be PjKint.” 

The President said :r— 

“Tlu' HonMile Mahahaj Kumak of ^I’ikari's sjieecli lias been circulated 
to all Members oi Council,’ and he suggesls tha*^ it may lie taken its n ad.” 

The ftdlowing speech was acconlingly taken as road: — 

“ Yoru Honouk, I wisli to congratulati* the lloiJhle Mr. Duke on the 
satisfactory nature of the Budget that he lias presential to the (Council. 

“ The Budgid debu(t‘s in the pre8v.nt Council, though a great improvement 
on what tlie Hudge t ilehatis m the old (A>uucils used t«» be, liave yet very much 
the imiure of men' ncndemic disquisition. 'I'liis year it seems to have been 
sDeciallv so, partly bet^auso the Finam-t' Committee was invited to discus.s 
the FiimnciHl v^tatement at so leite a stage and on such very minor points, and 
pHidlv Ivcanse tlie Government ci uld not see their way to accept any of the 
important resolutions moved bv the non-official Members, One can under- 
stand and appreciate the reasons that led to the meeting of the Finance 
Oommittoe at a late Stage, but those reasons do not seem sufficient for the 
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Committee when <m(*e invited not b(‘ini; ^xiven 8n(liciL»nt lime or Mulij^ et muftt'r 
for <li«eutwion. That ttovei luueiit lUU'^t hav<» hud Hiitlurionl ri?as‘>n toi iolh»\v* 
ing the procedure that wu^ uctuallv a lopsed one can wi'll utuh rst.iml, 
po88e>8ing as we do in Your Honour a ruler who is in an entire a'*cord \Mth 
the spirit td the rnov in>iitati<m I point out what st‘ein to me (h'f4'Cts that 
will no doubt Ir lerm'dn d wlien tin* in^xt oecisioii arises. • 

# 

“ U gh Court . — The Caileutta High Court ct»Hts Your Homuir s Governim nt 
a ver\ large sum of uionev, and expenditufi* under this lu'ud stauns likely to 
keep inen*Asing. Tlie mlvantagf of the High Court, ho\V(*ver. is not eonlined 
to these jn ('vinc(*s alone. d'hi* l'r<>vin(*e ol Ka.stern iiengal an I Assam sliares 
these Ixmefits v.f this institution. May 1 re<|uest Your Honour to so arrangt* 
iiiattc'rs with the (iovfMnmcnt of India that the m*w Province may bi'iir a due 
prop )rri<m <»{ this large expendituu* and giv<‘ some rehet to ttu* resourc'e*' t»f 
l our Honour's (lovermnent aln^tnly sn largely burdened with its own t x|x*ndi' 
turc. I would urge this matter on Your HoiiouI 'h atltuitioii, us the pies4mt 
number of dudgcs seems hardly aide to meet the demands of !li(‘ puhlic, owing 
to the increnHc of wauk hy the formatmn of Special 'rribunals to try political 
offences. In this connection, Your Honour, I heg to point out that tin* present 
arrangement of U(*nclios in the High <y\»iiit puts the Patna Division to great 
hardship. 

“ In connection with tin* gr(»at expenst' incurreil in maintaining the High 
('ourt establishment, I wish to <lr.iw Your Honour’s (Attention to the cognate 
question of la wyer’s f(*es. Is it poasihle for the Government to so arrange 
niatters tliat Crown lawyers, instead of receiving the enormous fees they now 
charge, should he obtained on home hx(*d and roasoiiahh^ salarios ? In vuov of 
the fact tluit lawyers of great emineiiee ami ability are always available to act aa 
f^hmf Justices an 1 puisne Judges u \ comparatively speaking moderate salaries, 
Crowm ‘ ounsel might probably be obtaiiio<l on similar terms. If this were done, 
the Oovernment would act in a manner that wmuld not oi*lv lesson tho cost of 
their own legal work, but wmuhl also give rtdief to the general public wlio have to 
obtain the services of eminent legal gentlemen for their own private busincKS. 
It is remarkable that nur r>f tlie legal journals suggcHte<l only a little while ago 
that the remuneration of the lawyer’s services ougl.t not at the outside to be 
much above the maximu n remuneration paynbh* to the head of the Judiciary . 

Prooincial SrUlmmnt — 1 heg to olT(*r Your Honour’s Government my 
rcspeciful congratulations on tin* favouruhle tcrrn.s of the new provincial 
settlement. The new settlenn nt, judging from tin* spcMdies of the Hon ble 
Sir Guy Fle(‘twood Wilson and tlie Hoii'hle Mr. Mestoii in the Impirial 
i’oen'-il, IS going to lie of a permuiient nature. Your Honour’s Government 
will now la? free from the minute c.oiitrol that used to lx? exorcised over 
provincial expemliture by the JmporiH! < fovernmeut. Having a freer fiand 
and |x*rmanent resources, Ynur Honour’s GovurnTueiit will lie abh* effectually 
to deal with the dilhculties of the province. 

Impr.ri.il Goiurnm nt (trout ->Tlie* Imp<*tial Government, with its usual 
foresight, hiis placed large sumH at tlie disposal of Your Jlotioni^s Government 
^)r Huniiation and idueation. May 1 venture tf» offer Your Hoimur's 
Guvernmenr my respectful congnitulatiotis on this unexpected good fortune? 
May 1 urge the claims of the Province of Bdnr to share in the Imperial 
bounty? Bengal is lof>ked upon as an advanced Piovince largely because 
of the great spread of edu(;ation; while we m Bihar are backwards bcf iiuso 
of •our comparative shortcoming under this head. May I urge upon Your 
Honour’s attention that this disparity should not be allowed to* last much 
longer, and that a substantial portion of the Imperial grant for education bo 
applied to the needs of Bihar ? • 

‘‘ (-)ur highly educated compatriors of Bengal have made all India ring 
with the fame of their Province for ifisuiiitariiiess, \fhile Bihar has justly 
aniil recent ye^ars been looked upon as one of the healthiest parts of the 
Empire. But, in spite of its ancient fame for salubrious climate, things have 
altered very mnob in recent years in Bihar, and now pla^tieVnd malhria haee 
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found Huch a footliold anu»n^ us that it sooiiis difficult to eradicate them. May 
1 firoHH upon Your llonour a uttf iition the necessity of appoiutiog a Coaimissioa 
to inquire into the rensons of this grave change. This Commission might also 
suggest iTH aris for reined ying tlie prc^sent evil, 

Kiug’Emjfcrorh visit, — All India rejoices at the prospect, of tlie King’s 
visit to this country, and 1 wish to convoy tlie thanks of the zamindars whom 
I have* th(f honour t<» n present for the initiative taken in this niarter bv Your 
llornair ji'-rsoiially by prcisiding over the Tewn Hall meeting last Wednesday. 
No < fbu'trt siiffuid 1)0 left untried to give their lmf)erial Majesties a welcome 
befitting the (M tliusiasiie loyalty that exists all over India. In this connection 
1 vish to emphasize that lliere is no eommunity more genuintdy and 
enlhusia^tic.illy loyal than tlie zainindars of Ibliar. In the demonstrations 
tltat are to arranged to celohrate tlie occuHion, J trust the zanundar 

coniniunity will he givo n the place that is tindr due in view of tlie large stakes 
they liav<‘ in the country ami tn<‘ loyal support they have always given to the 
Government.” 

*rhe llon’ble liAini IIuishiklkh Laha said: — 

‘‘Your Honour, — 'The most prominent featun; of tiie Budget is its large 
opcnitig bahuict* of lis. 1 and the closing balance of [in. .So, 77,000. 

But, if we analyse^ the latter, Vfo find tliaf the prosperity budgf't is more in name 
than in reality. 1'rue, we loive imduded in it the grant of Rs. I7| lakhs from 
the G()V(*rnni<*nt of J mlifi loward-. oxpcmditnro on KdiH^jition ami S:initatiou, 
but wc are so tiiaJ down wifli itiKlriielinns that \vr) are not free to spmd the 
amount in any \\a\ we lik(‘, where our lecpiinammts are most urgent. The 
balanc" rv)nsisth of 40 lakhs f )r the < ’aleutta Impi'ovenKMit Scheme, and Ld) lakhs 
for tin' prescribed minimum, so that a small amount of a little ovei Sj lakhs only 
will bo left to imad the progro^slvo i equirmnents of ouj* Province. TIk* balance 
of roceijits over expcuidituri' is. howeviu-, a happy sign, [and the recent change in 
the l<‘rms of tli(‘ Provincial Financial Setth inent will giv(' more stabilifv’ to our 
tiiiaiiccs hy alh»wing us a free hand in the <*()ntrol and managetmmt of our own 
<mlurg(H) resources. riii' elba-t would he bemdicial on account of t!ie circuiii- 
Hpcction and eaiidulncss wliicli tin' iKnv .system would necessarily ensure. 

“ I have now to eonirratiilati' Your lionoui on the Kca'iit constitution of the 
F>x(Hmtiv(‘ (hunicil, which will as.sist Your Jlonoui in the adminiNtration (»f the 
Ib'oviiice. 'I’lio selection of my htuiourabh* friend, Pai Kisori Lul (josvvami 
Bahadur, as a r('pn'sr«ntalive of the Imliau cumnunity, r(*nl]y a iiapp}^ one, 
and J f( el confident h{‘ Will fully justify your Honour's ehoii c. 

Notwithstuiidiiig the cheerful aspect of our pK'senr finamdal po>itioii, 
tlie addition ol Its. ;>,l4,0()O t<» tlie alrea<ly In'.ivy exjn ndinire njion I iw'- 
charges thiows a shade of gloom upon it, hut it cannot be* liej])cd. d'he 
r(‘Ci iideHca'iicc’ of political crime after a temporary lull is greatly to be deplored, 
and, in spile <d' manib’st attempts at economy, the increase of law-charges 
appears to be iiu'vitublo. 

It is a matter of siin'cre congratulation that the proposals of the Minis- 
terial (tfliceiH’ kT^alarics ('ommitfee havt' been taken up in right earnest, and that 
tlu* inert ased salaries of the ministerial otficors will be* paid with arrears ol 1909- 
10 and J.ast year K.s, 1, 10,000 was proviviud for in this diroetion, and 

in the ( iisuing year Ks. Pod.OOO; so it will be seen that a considerable sum 
has IwH’n allotted to improve the po.sitiun of the cdorical si'rvices. d'he 
gritV’ances of tie As.si.v.tnit Surgeons have m*t been overlooked, and the 
provision of Ks, 41,000 for tlie improvement of tlndr pay and position in the 
present Biulget go< s to sIu'Av that their claims lm>e also been considered, 

“ AV/m/a/’ce. — The special grant of o lakhs fr^r t'xpoiiditun* under this head 
over and above tlu* usual provision of 4^ lakhs, making in all 9^ lakhs, will, letua 
hopi\ he I reductive <»f hem fit to the IVovimay espe cially when we consider the 
ravages of malaria and other diseases. 1 hope that every facility will be given 
to the people for the piirchaso of quinitte, especially in the malaria- stricken 
aioos, so tl at they t lay not find it difficult t j oUtaiu it wdjen they require it most. 
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“In the last Budget lla. 8,90,000 woa allotted to th« District UoarJs to 
increaso tlioir resources, but in the presiuit Budg(>t h's. 9,eo,00(> tins boon 
granted; and though the iuereiiso is small wiion divid.'d between the sevorul 
District Boards, it will, however, be greatly appreciated by them. 

“ In the speech on the last Budget Vour lloicMir wa.s ideasinl to ohsorto 
that seventeen fresli projects were sanetione I in 1009-10. 'Die public "w ill bo 
glad to know what further projeet.s have In on .sunetionod in lOlO-lf. As n 
lueiuher of tiie Drainae<> Commit te-e, I know that sanction has heei. aeeordod 
to the improvement of the Nawi an 1 Sunthi river-, in the neighhourhood of 
Baraset, which is ex[)eeted to remove the unhealthiness of tlist area. I'lio 
drainage of the swampy area mi l. i the .Mu^ra Hat ibainage project for which 
Haneti<in had been obtained iR-tor,-. mid tlie enversion of tliat area into 
eulturable land, whieb will give employment and jiroJit to tlmnsmuls of our 
agriculturists, will remain a standing momnneiit of Britisli generosity. 
To my interjjollation legarding the r<‘-exe.avatioii of the Hager klial, 1 was 
told in reply tliat it was not in the contemplation of tiovornnioiit to make any 
inj proven lent, ' us it docs not appear prohahle that the parties alfected would 
be willing to pay for the co.st of -.neb ro-excavati-.n.’ So tar as I am aware 
it was estimated that the r. -excav.il i would coat 4 lakhs; and if (Jov-rnment 
he jth'iised to make a liberal contiihnlioii hy way .d grant . and the District 

Heards of Nadia and the dl-J’arganas pay flieii (‘piotas for th- imj.rovemcnt, 
the balaneo could be ruisod liy loan from (iovenimenfc. It tins projoct lu' 
taken up under the Bmigal .Sanitary Drainage Act, there Would lie ml dillieiilty 
in provi.liiig for piyment of interest and Sinking Fund; and as the debt will lifi 

paid .df it; the coiiise of tiO years, the eess that will he lovii'd from the 

tract will not press hard and he ielt as a giievaiie.', eoiisidering that the 
loculi'v will lie tree from tlie epidemics of fevei and eimlora, and that the 
iidiiibitants will got a Mijiply of good drinkiog-w.iler. 1 beg Icuvo to com- 
mi lid this pr.jeet to the lie>t consideration of the Cloviu-iimeiit , as it will do 
an inmieti.s. amount 'd' gimd to the people of the afleeted loeality. While on 
this subject, I may he permittcil to impiire why a lurther |>rovision of 

Us. :t0,(iufi has eet lemi made in the pn-sont Hudg-ci for the water-works of 

th. liooghly-Cmnsunih .Mimieipality, for, if I am not, mistaken, Govei nment 
generously eoiir-etite I to eontiibufe a lakh of lupeos towards tlie cost of the 
scheme. In 1 IM ' - 1 ] , l{s. TO.O'Kl was provid. d for, ami. as I iindeistaiid the 
w.,ik will he taken in hand shortly, theie shouhl iiav.> heoii an entry foi the 
halam i' m the pi.'sent Hudget. 


JJducatwn.— h IS vritifying to oh.serv.- that a larger amount has I, eon 
allotted for jinniaiy education than that in the year HMO-ll.hul it is lo lie 
lecretUil that tlie 'I’eelimcal and III. I nstnal schools have not received Kimilar 
conshleratioii, us in the pro-eiit Hn.lg. t we lind fii it the allotment undei fids 
head is only Us. .ad.OnO with a note o( ‘ larger d.-ductimi made for probable 
•savings w'llh leferenee to aetiials.’ 1 hone and trust that it will bo found 
j»o.ssibie to spend tlie entire aiiotmont nsefully in the e.iniing year. 


Muiisi/h' -juarkis.—l have, to thank the Jlon’hle Mr. Duke for the 
uuitorm courtesj witli which he eon.sidered the various snggosiions that wo 
male in the Fitiancc Committee. I tliimkfinlv a.rknowledoe that fiom the 
original allotment of Us. l,7.i,00') made for Hie lines for the new comirinv 
of Military Folice to be station. d m ar Calcutta, bo eousented to tak.- Off 
Us. o..,00(f and acc.pted my suggestion to allot U’.s. 20,(i(;() out ol it for the 
consn-uetion of .quarters for .Munsiffs wlio, as a nil.j, find it dilliciilt in mw.-nii 
}»laccH to get decent lodgiiign. • 


Ae no explanation has been given m ll.e Uemaiks coluaa,, 1 do not 

lii 1 n- oti" Coveimnent should incur the not inc.msiderublc expt.ise of 

the’ fore’st U “',"0 'omovLl from 

tut lortst by consumera and piircba.s. is. 1 uo not tbink it is f|,e noliev of 

tb.j benefit of coiibumeis' atid 
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The said : — “ d’lie HoiTble Macia'j SAiyri) Muhammad Fakhu- 

iiD'DIN^h ^ln‘ec^l httH already be(‘M (-ircnlated U> all moinburs. If the Ilon’blo 
Merida r do(‘« n'>t paitiradari v wish to n ad <»iit liia Hpetcli it mav' lie taken a» 
road.’^ 

< 

, ddit! Iloii'bh Saiyid M nlaiuiinad. Fakhr ud-din said: — *‘l leave it to Y<;ur 
lloiioij 

'riie foliowinn' spfjec-li hy tin* Iir)iri)]e MAULVt SAfViJ) Muhammad Fakhr- 
UD‘IHN was, ii^c.ordiii^I y, laktHi as n^ud : — 

YoiJi^ I loNOUR, 

“ tli<“ l ull's only |HTmit tlin tnakiti^r fronoral oliservations at tlio 

tmif of (iniil disc'us.sion of till' ;!ijJi'cl, «itlii,ut iidiiiittirijr any resoluMons for 
nnv altcrntion or <'liiiiio,. on any lioad in flie f inancia) Statement under discus- 
aion, \« t I am fully confident that tlie observations made and remarks passed 
by till! Rlemlii rs of tliiOJouncil am not altotretlier i:rn')rc(l or left unnoticed. 
Such remarks are not intended to hring about any substantial elninoe on the 
main heads of the Hudoft allotinont. but they serve fo represent the demands 
of the pmple of the I’roviiice. Such observations are expected at least to 
supply material inforiiiatiou, in Older to be of use in the preparation of the 
lind>»et, in the next year. Sir, it is only with that idea that I crave Your 
Honour’s piTniission to pass a few renuirks on some important niatti-rs. 

Education m liihar. — Sir, it is admitted on all hands that education plays 
an important part in the progress and prosperity of the country, and at the 
same time it cannot ho deniod that Ibhar is yet far behind its sister province 
Bengal in tlio matter of education. The ressoii is not far to seek. In the 
beginning, unfortunately, Biliarees did not think it worth while to avail them- 
Holves of western education on account of some ideal prejudices, but, when 
better counsel prevailed and such prejudices were shaken off, and guardians 
begun to care to odueate thoir children in schools and colleges, they could not 
find such facilities in the Province of Bihar as are afforded in Bengal. 

“ There was a time when only one Goveriimont college was sufficiunt to 
educate the students of Bihar, but timo changed, and changed very rapidly 
People of Bihar began to feel the necessity ot estahbshing other eol leges iii 
the various districts and divisions. Bivim tlie people of tin* Trans-tJaiigetic 
part of the ptovinee did not lack behind; they started a college at Muzaffar- 
pur. It eaniiot lx- reasonably contended for a moment that oiil}- one Govern- 
ment college could be at all udoquate to satisfy the demands of the rising 
generation ot Bihar. Biliur is roally indebted to the fotnuiers of the private 
colleges for their patriotism and public spiritedness. ' But the question is, are 
the peoole alone to take care of tlieiiiselves, or is the Government bound ta 
afford all possible facilities of etliicution to them ? The answer is plain, and 
we eiuinot deny that, if the Government would not have extended its helping 
hand, it woubl have been difficult, rather, absulutelv impossible, under the 
rigour i f the new University rules, to maintain most of these private colleges. 
But. Sir, with all this, wo Jiave yet to complain tliat the help has not beori 
adequate to meet our rtH|uir«'ments and to maintuin the private colleges in an 
etlirioiit condition . 

“ Hihnr JSiiiional Collcge.—'fixr. there bus hitherto been a bitter feeling that 
cdueation has been neglected by Governnient in Bihar, as comparatively very 
liVlo money has been allotted to the share ef Bihar. But people of "^Bih^ 
are really .grateful to Your Honour for tl e early step which Y’our Honour took 
in visiting the Biliar National College. At the time of Y'our Honour’s visit to 
that College, Your Honour’s appreciation of the needs and wants of Bihar 
in tl',e matti'r of education, and Y’our Honour’s promise to take keen interest and 
give nil possible help in the matter of education in future, have not only 
tended to remove thTe misgivings from the minds of the people of Eiliar. btd 
have givt n new life and impetus to the general public. Your Honour’s visik 
was not of a formal character, but of a substantial nature. The general gnot 
of Its. “djOCO fot the improvement of that College, and a gsant «<' 
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Ks. 2,000 for tlii* purciirisc of St>ni(^ n» eoH>arv appantu^^ for the l>iliointi»rv of 
tlie College, will iu> douht go t.» Hutinfv tlu* partial utHHls of tliat I'oliegr. ihit, 
Sir, wo are yt‘t in need of inorr iho.h v in or<ler to place the ColU‘;:e in au 
efficient and natisfaettny basiB, ami. Sir, we cun do nothing, unless wi' n*(‘f,ivo 
substantial help from Your Honour's Government. * 

1 understaml that (Ije Hihar N;iti(m}il (\»llege is the oal\ (*ol!v‘ge ^n Bihui 
whi(‘h has hitherto recoiv<Ml lull) from the mainUmanct^ grant !n> till lb0!»-10; 
the grunt was limiteJ to Ks. 2,400 unnually, hut we are miicli grateful to tht' 
ilon’l)lo the director of l’uhli(* instiaietion i»f iieiigal for doubling tin* uimnint 
in the yc‘ar 1910-11, when be was <!onvinc<»(l «d the needs of that (V>llego. 
I am more grateful to him, as lu^ was al)h? with niiich difficulty to help tli(» 
College after the liin Ijrot hah alri'atly In (‘u parsed. 

“ The little money collected from Hu])s<‘riptionH and college fet's, even though 
supplemented by the niaintonanet^ grant of Ks. 100 a montli lias compelK*<l 
us to keep the C\)llege on a comparativiffy poor seali?. W« have not biani 
nble to pay adequate cou!p(*nMation to the tutorial staff. I believe, Sir, tin» 
pay wdiicb tin* Professors of the Hihar Xatioiial College gt*t is comparatively 
too l(»w to expect from tliom a guarantee of tiieir being permanent, or at least 
having a reasonably long coniiectiiin witli the (College. 1 am fully conviiioed 
that Y^our Honour will share with my views that constant changes of l^roiessors 
bring a dead loss to the stude nts and tlie (^»llege. 

“ We hav(' carried out the suggestion of the .lfon9>le the Director of 
Public Instruction of Bengal in raising the fee of the students of the College, 
but even this ha« not enabled us to make any decent increase in the pay of the 
Professors. 

‘‘ I agree with tin* llon’bh' the Director of Public Instruction that the 
matt<‘r of grarits-in-aid should not form the suhjeot-matti^r of UeHobitions 
on the items of Budget, as they conn* under tlie details of expenses, and it was 
on that account tliat I did not move any resolution C)r the increase of such a 
grant to tin* Bihar National College. 

‘‘ Moreover, Your Honour has seen tiie disadvantagtx^uu position of tlie 
Members in moving the resolutions in connection with the particular items of 
the Budget. We have not only to press our demands, but wo have to suggest 
tt propor tionate decrease on some otbor bead. Bui the shortness of time that 
wo get for the study of the Financial statement placed before us in a cut- 
Hiid-dry form, cannot pos**ibly allow us to niako proper suggestions for the 
curtailment of expenses under any particular head. 

‘‘ llowev(*r, the observations that 1 have male with regard to the Bihar 
National College will, 1 hope, enable tin* Govr^nnient ami the IlorPblu the 
Director of Public Instruction of Bengal to realise the importance of the 
demand in making the distribution of the grunts. 

Patna Collegiate Sch ool. — Sir, we were sadly disappointed to find an 
omission in the r inaiicial Statement of an niiportant ami lung expected item 
of ox[H)nditure for construction of a building for the* l^itna Collegiate School. 
Your Honour, and tlie IJon'ble the Director of ihiblic Instruction of Bengal, 
are W(dl aware that, since the detacliment of the Pattia Collegiate School from 
tbe Patna College under the new Kogulatnm.s of the University, tlnj school has 
been located in a rented house of tbe 11 on’ hie Mr. Justice Hharfuddin, It is 
the residential house of the owner, and it was mjver built with the idea (jf con- 
verting it into school premises. Though the house is sufficiently large^for 
residential purposes, yet it is insufficient to accommodate any jjducational 
institution, where hostel and playground are necessary to form part of the same* 

Last year, questions were put in the Council with a view to ascertain the 
prospect of any permanent and suitable accommodation. At the time of the 
final discussion of the Budget, I had the honour to invite the attention of 
Your Honour’s Government and tliis Council on the subject, and though 1 liad 
the fullest bof)e that in the present Budget due provision would be made, but, to 
the utter misfortune of Bihar, we have yet to wait. • < • 
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“ Sir, 1 wan hitherto under the impression that some scheme was prepared 
in the time of Sir Andrew l^'raser, our late Lieutenant-Governor, for acquisition 
of some land to the east of the Patna College, and that the land was to be 
utilised fyr tlie construction <if the premises for the Patna Colle^^iato School with 
hostel and playground attached. The acquisition was to serve two-fold 
purpose^h — ou(! i(» give a j>enjianent habitation to the school, and the othtir to get 
rid of {h (3 densely populated and dirty qua.rer from the vicinity of the College 
liostel already (existing, and thus to remove not only the needs of the students 
of the school, hut also to makr the College liostels iieaUhier. But the answer 
given to the (|U( Hti')n put by tlie Ibm’blu Khan Bahadur Maulvi Sarfurez 
Husain Khan at die last meeting of this Council, indicates that no site has yet 
been definittdy s<;le(‘ted for the location of tin* school. 

Sir, being the Secretary of the Patna Collegiate School Committee, 1 
tliink 1 ani in a better position t») inform Your Honour’s Government how 
urgent and necessary it is to provide a suitable accommodation for the s(!hool. 
Tiie pre sent rented house is no longer suflicient to accommodate all the students 
desiring to enjoy the liostel accommodation. 

“Wo are indeed very much gratelul to the Governinont of India for 
giving us a munifichuit grant of 12 lukhs of rupees to be spent on the head of 
Education. A Committee* of olFicial and non-otVicial Members is to be formed 
loi tlu* purpose of determining how tins money has to be spent. Will it be too 
inucli t(> ask that the elaini of iJie Patna C'ollogiati* School should be satisfied 
out of a portion of tlie money at the disposal of the Committee. Having 
regard to the imporlanee of tlie dernund, J liavo no leason to doubt that tlio 
claim of the school will eomnnuid itself to Your Honour's Gov(‘rnin(‘nt 
and the Members of the Committee. 

‘‘ Tirhut College , — 1 think, 1 may be lailing in my duty if 1 do not advocate 
the cause of the Jihumiar Brahman College at Muzallarpur. The lu cessitios, 
and the present condition of that ('ollege, were fully explained and thoroughly 
ilealt with by the llon'ble Babu Braju Kishor Prasad in his speech delivered 
in connection with certain it(‘mH of the budget, and it is needles.N to rept at 
them here. d’hei(‘ e.an be no two opinions that the College at Muzuffarpur 
needs, to u huge i xteiit, help from Your Honour s GovcTiniient. However, 
it has giv(*ii great satisluetion that the Hon’ble the Dneetur of I'ubiie iustrue- 
tioii and Your Honour’s G( vernment are leady and willing to a(H*ord fullest 
eoiisideration to the representatioiiH of tlie Collogue authorities. \Vu hope that 
in the n(*ar future the College will bt* roneved ot the difiiculties by the exten- 
sion of the libel al help oi Your Honour's Government. 

“ Courts oi Low , — No doubt it is a sad tiling \if find a trennuidously large 
sum of moniy budgeted tor expenses in JNditieal cases. J do not deny 
tlie necessity of such an expense, and for that my own countrymen are to 
hlann*. J slioulJ have exjiected the application of such a large sum of money 
on the head of Kdiumtion. 1 sincerely hope that the situation will soon change, 
that political crimes will fade; away and tiiat tiiere will be no occa>ioii to find 
sucli sums budgeted in the next year.’’ 

The Hoii’ble Mk. Saivip Wasi Ahmad said: — 

‘‘Sir, ‘Tiio enlargement of the Legislative Councils and the extension of 

their functions to the discussions of administrative questions are the widest, 
most (leep-n acliing and most substantial featun^s of the scheme which wo 
now^ put bn ward.’ Upon such pronouncement, emanating as it did from the 
highest authority in the land, great were* the e.xpectations of the clectcsd 
Membiu-s of this" enlarged t^uncil. And the difi'en nt electorates watched 
with koeii eyes and the most attentive minds a.s to what their representatives 
w*‘re going to do. Apart from other rights and privih'ges, so graciously 
conceded to the no'n-oflioial Members, the greatest and the most cherished 
one is the right of taking part in the framing of our nnnual Budgets. The 
appointment of a h'iinmcc Committee each year under the present rules^ 
in whi8h no kW than six Members arc elected bj non-official Membeie, 
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wfjiM coDwdered Co be a great priFilege. And it wae for tliis ro.ieon that 
Your Honour’s attention was particularly drawn, soon after the election of 
the Members of the Finance Committee, os also during the Budget debates 
last year, to the fact that no Member from Jtihor could bo elected under the 
rules thou existing. And we are grateful to Your Honour for giving duo 
consideration to our representations ami revising the rules for olection -dF 
Members of the Finance Oominittee. Ltvst year, ^Sir, on account eff short- 
ness of time and the most hurriei way ni which thc^ Budget was placed 
before the Council for discussion, many non-official Members felt dissatistied 
and even aggrieved, if I may be permitted to say so, f<)r not having bt^eu 
able to move any rtsolution, and thus to fulfil the expectations of their 
ditf('rent constituencies The scheme was, however, now and elaborate, and 
Your Uonoui had so mu(di to do in launchijig the first assembly of its kind 
that we all had to content ourselves with better luck next time. 

“ This year, Sir, we stiirted with changed rules for the el“ctioo «*f non- 
official Members of tlu' Finance C'ommittec, and with two Bihari Meinbors 
elected in the Committee we natumlly had great expectations. Under rule 7, 
clause (2), this Committee should have begun its sittings not later than the 20tli 
of January and completed them not later than tlu‘ 28th of the same month, and 
under rule 8 tlic Members shouhl hav(‘ submitted their report not later than the 
28th of January. But wc find this Committee sat for the first and perhaps for 
the last time on the Gth oi March, i don't know how- far this was legal, and 
whether the members of the Committee were tan ii offLio on the Uth of March. 
Apart from tiie legal ([uestion wliich I crave leave to briug most prominently 
before Vour Honour, tho most unfortunate part of it was that the Members 
roiild hardly <lo anything in the Committee, and if I mistake not, tliey only s it 
for deliberation for about 4') iiunutcs. .\gain, after passing through that 
stage of the Budget, the same difficulty aro.se wlien the Members wan*, asked lo 
send in tlioir resolutions, if any, viz,, tliey iiardly got suffieieut time to study 
th(‘ Budget in <>rdor to frame their suggestions in the shape of resolutions. My 
ol)jcct in brintrini^ this forward is that, whatever may be the cause or causes 
for su'di unfort unat<‘ relaxation of rules and shortness cj* tiim* uIIowchI to us 
tn send in our rc'; »lutions, J trust Your Honour will do something to remedy 
this giievancc of tlie non-ofiicial Mmnbers in future. 

“ it is a matter of siiu^ere satista(d,iou to us all to see marked irnjirovement 
under heads ‘ education ’ and ‘ Snnitatiori ’ Flucation is the crying niMjd of 
Bihar. And, if I had not the fear of ov. r proving a point, 1 ftliould liave liked to 
deal with this most important question in detail. But by now all our grifiyanciJH 
in this conm‘.ction have, I venture to think, alrea iy been placed IxJiire Your 
Honour, and 1 invite your partiimlur attention, Sir, t rwaisU tliL inifirovemout 
of private colleges and schools in Bihar. I also v*m!ure to suggest that mucli 
has to be done for the m^ktab education of tlie Muliammidan l>oys in Bihtir, 
As to the sanitary improvements, I w«iuid specially draw Your Honour a 
attention to the district of Buriica, wiicre the ravages of malaria are well 
known, and the most unhealthy and insAiiitary couditious of l^itiiu (fity. 
'Die question of water-supply to tin- town al Bhagalpur lias on sovera! 
occasions been brought to Your Honour’s notice, and unless the (xovernment 
comes forward with a substantial help, it will be difficult for tlicj people 
of Bhagalpur to successfully combat with the present situation. 

, “ it is already known to Your Honour thut ever since the river Gj^nges 

has changed its course auJ .sliifted furtmjr south of the water-'^orks, it has 
l>een engaging the most serious attention of the Bhagalpur Municipality. We 
are grateful to Your Honour’s Governinmit for giving subatantiiil help from 
time to time in this connection. 1 muy mention leire thaf, whereas we 
realise a sum of lis. *40.875 on account of water-rate, including the District 
Hoard contribution of lis. 5,00!) we actually have to spend Its. 5<5,70i4, because 
of the recession of the river. Naturally, tiierofore, we are in great financial 
difficulties on account of our water-works, aud 1 trust Your Honour will be 
able to save us from the present perilous situation. • < • 
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“1 liave nuntioned tlic iieotls of the district of Purnca,the citv of Patn 
and tlic PliiiMalj.iii Water-works in the hope that their respective claic 
may h(; fiiv<,uini>l} . onsidered by Your Honour’s Government when tl 
allotments under ‘ Sanitafion ' arc made for various purposes. 

“I cMimot liclp, evin at ihi.s sfa^e of the discussion, drawing Yot 
H<,noivt'.s attention to tlic criev.mces of the members of the Provincial Servici 
both dudniul and Executive In the last year’s budget discussions ni 
ho" bl( friend. J,abu Inaja kishor Prashud, and some other llon’ble Membei 
of tins Onincil advocated the cause of these two services There woi 
subseipient di.scii.ssions on tl.e siiliject in August lu.st, and we entertain sanguir 
hopes that we slii.li lieai in the near future of the improvements in the pa 
and sfatuH of tiiono (le.serviiig’ officera. ^ 

“ I must al.so place my emphatic protest against the large expenditure unde 
heads Lavy and .liistiee— Courts of Law ’-particularly against fees to Counse 
in connection with the trial of political cases. 'I he other day the Hon’bl 
ftlr. (.hapman drew our attrition to the immense dillicultics the Governmen 
have to face in geftiiig the services of lawyers in such cases, and I quit, 
appreciate that such difliculties may occasionally arise ; but if the Governmen 
alwaj s and in every ease encounters such difficulties, something ought to bi 
dom> to overcome them. A few experienced and capable lawyers, foi 
ni«taiicu, may l>o retained to conduct Crown cas(*H on a monthlv salary a^ 
Government advocates, ami this course, 1 venture to submit, may to a'^’verv 

thiJ'iioad^"*^ obviate the difficulties and reduce the expenditure under 

“1 am m.t pleased to find a reduction of Rs. db.OOO in the grants to Pnm 
nussKiners and H.ads of Departments for minor works Ki perJoiml" 
expenonoe of mufassal life I am convinced that it is absolutely nocossarv to 

l“Wi, if not more, L speedy mJd 
prompt help in urgent needs and requirements of the people in their resnective 

eiliroT' has, however, ^been eurtailed^under 

imit year oircunistuncos this year, and 1 hope it will not be so in riie 

“ With these few ohsorvations I beg to support the budget.” 

The I'resideiit “As the Hoii'ble Khan Bahadur Afaulvi Sarfaraz Husain 
^on L rll’’ f Members, 1 would propose that it be 

The Hon’hle Khan liahadur filaulvi Sarfaraz Husain Khun said With 

Your Honours permission! would add only a few word.s at the beginning of 

uij speech. In us speech to-day my hon’ble colleague, Air. Syed Wasi Ahmad 

!*“♦ “ecessity of supplying filtered water to the 

iinalTtv "1"}!^’“ ‘7 !■'"' As Vico-cfiairnian of the Muni- 

cipahty, J b. ar tt>stimony to the fact tliat the Municipality badly needs a 

filtered water-supply. Jt is a very old city, and as such ' needs s^itor^ 
improvements in various ways. But the supply of filtered water to it will^^te 
regarded us an improvement of the greatest value, i.ighly calculated to improve 

bieukiim!rf ' deatli-rate consequent on the 

ussi m ee f th Government Lme to the 

sistaiuo of the* i atmi Jliiuicipal C auimiHsionors when, years airo, they needed 

a drainage scheme. tiovernmeiU also extended it is helping bids ' J them 

wlprn they wanted to iiistal a flushing scheme. A short time ago Government 

EnViI7.‘7‘^‘ri7 f ‘P‘*'.‘Lv a grant of Rs. 50,000.^ The SanUary 

Lrifjiutcr of Bengal is now of opimoii that at about double the cost of the 

Municipality with the water 
the h " water for drinking purposes. ^Thus, I may take 

the liberty of drawing the attention of His Honour in this Councirte the 

iTie 7imo'o7^ ‘"to favourable considtJ^tfmi 

at the time of the distribution of the expenditure of the grant which the 
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The following portico of the Hon’hle Member's speech havii^g bt*en 
circolttod t«» all members of Council was taken as road : — 

‘‘ Your lion »ur, I must first of all congratulate Y our Honour’s (lovern- 
ment on tlm prosperity budget which has been present^ to the C'oumnU 
In spite of the great and over-increasing demands on the ExchoQui r of the 
Government, allotments under the head Education have steadily increased 
year by year, so much so that in the year 1911-1? the allotni'^ni under 
this head amounts to Bs. 70,20,000* In 1 9^0 07 the allotment was 
Rs. 38,50,749, in 1907-0^ Rs. 45,52,592, in 1908-09 Rs. 65,28,720, in 
1909.10 Rs. 55,68,813, in 1910-11 Rs. 59,17,000) which, according to the Revis^^d 
Estimate, amounted to s. 55, 5*^, 000) and in the current year, vis., 1911*12, 
Rs. 70, 26, COO. I should, however, have liked the allotment under the 
head Education, especially Frimarv Education, to have been much larger than 
what it is at present — the intellectual advancement of a country being the 
standard by which its prosperity is ludged. The cause of primary education 
has been so ably, eloquently and forcibly urged by our distiiiguislied country* 
man, the Ilon'ble Mr. Ookhafe, that it would bo a mere waste of time and 
energy to dwell on it again, and now it is only our fervent hojx) that the 
time nuvy >oon come when GovernmiMit may find its(*lf in a position to 
materially advance its cause. Sir, it is also not without regret that 
I luive to note in the budget a gradual incriaiso of expenditure under 
tin heads ‘ La^' and .Instict'' and ‘ I ’(dice.* In the year 1906*07 the 
expel dituio under these heads was Rs. 1,69,78,833, while in the current ycair’s 
budget tlie estimate of expenditun^ amounts to Rs. 1 ,98,00,000, showing clearly 
that in fiv(» years the (^xiKuiditure under the luiads has increased by 
Rs. 28,21,167. What a real good wtaild have been done to the province if this 
amount had been spent on Kducati<*n? Ilow' much would it have tendtul to 
th(‘ material l)ro^peIity of the j)rovinee if tlu‘ amount had betu) spent on 
irrigation ? Heia; I avail inyscli of the opportunity of drawing thc^ aitentior 
of that section of my countrymen, howsot ver small that stction may Ix', wl o 
Ixdiove in anarciiisrn and teiroiism, to the f.*ct that their acaioii, h(» far fiom 
helping the cause of tlu* cuintry has tendt <1 to arrest the march of its social 
progress by causing public money that could have been spent on education 
to have been spent on matters which neither dirtily nor iiidirectlv conduce to 
the wcdl being of the people, as it was only because of their action that the 
Goveniiin rit has hud to incur larger and increused expenditure on the Police 
and Court. 

‘‘Regarding the Province t)f Bihar, one of the divisions of which I have 
the honour t(^ represent on behalf of Municipal Commissioners, 1 feel it my 
bouiiden duty to thank Goverinuent for the growing attention the Province is 
receiving at its Imiids. But at the same time I may be [MOiiiitted t; point <Hit 
that the requirements (>i tin* Provine.e have not yet Lh'uu duly met, and, whatever 
may he the prf‘sent dilliculties of Governim n» in nuM^ting* its wants, it is hu( bur 
tt» ask tliat expendiiure on it be commensurate with its l(»cul needs and in 
proportion to its contributimi to the revenues of the IVovince. Sir, tin* net d* 
of Bihar have been brought before the Council by my horPble cr)lleagueH 
representing the different divisions and vested interests of Bihar, and by 
myself from time to time, and it will be needleas for me to enumerate 
them here. 

“ At this time of the general discuMion of the budget I do not think it 
will be desirable to enter into the discussion of any particular head or heads 
of expenditure. The time for that is past, and our present remarks can only 
have the effect of influencing the future. 

In connection with the disdossion of the Financial Statement, afl I 
need say is that the non*official members, as matters stand at present, ^ave little 
or no effective voice in the distribution of expenditure. Last year I felt and 
was under the impression that the menibers of the Finance Conlmittee had 
some real 1 and in the framing of the Budget or had some dis<;retionary powers 
over expenditure, and it wmb therefore that the Bihar ntembers felt relieved 
when two Biharis were elected as members of the I'inance Committee of tiiis 
year. Bui our illusion has been dispelled, and, from my experience of the 
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Finance Committee. I can Fay that unless some change is made in its procedure 
tlie non-oflicial members will always remain at a disadvantage. As matters 
stand, the time at their disposiil is too short to enable them to give 
due considc 3 ration to the matters placed before them for discussion. For 
instance,, the memorandum circulated to tbe menibers of the Finance Com- 
mittee says : — *‘Tlie following note is now circulated to the members of the 
f inance (Jommitbte explaining in greater detail the pn^posals of the Local 
Government under tlie head of ‘New works' under 40 — Civil Works, in the 
charge of the Fublic Woikw Lepartment. This is the only expenditure regurd- 
ii g the distribution of which it IB at present possible to consult the Finance 
Committee. 4'he sum to be spent upon new works in the Public Works 
Budget — Civil orks — stands at present at Ks. 0,96,000 and tlie Local Govern- 
ment lecoinimuids tliat tlie following works be undertaken for the reasons 
specilied in eacli instance.” 

“Tlie abov(i memorandum was dated the -^.rd March, and the P^inance Com- 
mittee was (tailed on tlie 6th March, tlu‘< inevitable result of which was that the 
members of the Financ<3 Committee had little or no time to come to any 
right conclusion with regard to the urgency of the different projects laid 
b<d‘(‘re them or to make thfdr ow 2 i suggestions. Apart from this fact, when 
it is considen^d that, (uit of the current year’s estimated expenditure of 
Rs. 6,71,48,000, the members of the Finance Committee bad to be 
(consulted on the expenditure of only U.s. 5,tK>,9()0 under cir- 
cum^taneeH win n they iiad hardly iiim* to give due considtuation to the 
retamimeiulatiens mad(' to tl.t III. the iion-oflieial meinbeis e.anm^t help feeling 
thtur lehitive helph^ssiieb^ in the inaiter of tlie distriiiution of the ( xpenditure 
of tlie proviiKte of the Legislative Council of which they have the honour 
t(i b(‘ 1 '(•iiib(‘rs ” 

1 he Hmi’bh J Baiui Hal Krishna 8ahav saidj: — 

‘‘JIay it pleaMi your I lonour, befor(‘ making any obsorvation.s on the Budjjet 
1 nuiy be «'xcus(;d tor r(‘p(‘atiiig an old complaint that sufhident tini(‘ is not 
a]l(»vved to tlu' McunbiTs to fully study and properl} consider and discuss 

the Hudget, Very little tiiin* is given them to propost^ n*Hoiutioris, anti the 

(hfhcniltt has this year hten enhanced hy the fact tluit projjoHiH for tJiu 

disnoMiil of certain sums could not he Iraimd, as comlitionK governing ceitaiii 
grants by ttie India Governim nt were not nruJe know n early. i.ven the 
h'lnntico ( aunmittiH*. for soim* rea.^^on or oihei, could ikU sit b»d‘.»i»' tln^ (Jtii of 
March, HO. betoro inovnm resolutions, ti.e Members could not kn«*w tlie view^s 
of th(' 1' inanci' t '<mimii t('( . ^ oui Hoirouj v\as pleased t o ex nre>.'> a similar 

vii'W’ <n the 1 th oi Mareii la>t whi-n Your llonoui .^.dd , — i wi.s). ki say 

that <»ov(rninent entiridy appreciates the diflieul.tus whieii the non oflieial 
Mi mlx rs (‘vnientl} t'xperu net' iu nidieatmg m uis under which reduetion oi 
expiuiditure cati Ix' madi . 1 hai dilhcult}’ is not in aii} W'ay tiie fault of the 

Hoirhle Members. It is due to the shortness of time whicdi undn the present 
s^ stein is inevitable.^ Your Honour w'ill therefoie pi rniit me to suggest that 
Bti>j)s slnaild he taken t(* nxnove these* diilieulties infuture. At l(‘ast a fortnight 
should lx‘ a Oowi'd to study and frame I'esolutiiu.s. The luh s, ii lu cessary, 
should 111' Hmi‘nd(‘d accordingly. Your ll^ iiour's words tliat ‘ we are going to 
coinsuiei in tlu* course of the year wiu'tlu r it is not j>ossibh‘ to devise some means 
nndi'V wldeli Heirble Memlx rs will have greati r faeilitus at their disposal 
ior tin purpoHt' of picking out itmi.b in which redu(‘ti(in> are po.vsible,^ are 
vi'i} t .,co;;ragiiig. and 1 ho}»(\ 8ir, that this ( ompLint will ix* soon removed. 

“Now, 8ii. let me congratulate the lloiThh the f iiiaiua* M< mher for 

the elabomto and lucid I'^udgcl whieii he has prest ntt d us. 1 can very well 
realise tlie dilhcultiiN cxpeiieneed by on* wh • is pu'ssed ior mon< > from 
vaiions sidi'H and lias 1<» st e that no imp* Maid w\>rk suifeis. I’ei-ple l*>ok at 
thiiig> hold *lilierent points of ^it w, and this enliaines the difticulty of the 
disirieutor. Ihi the whole, our present lindgtt bhows a carelul and fair 
allot mem. • 

•* d o go int*» details, it is highly sutisiaelerj tiiat tlie closing balance 

Hgtein sliowo an iiupioVi ment, and il is iiopeii that in o ^411 
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steadily increase. It i« really a matter of great regiot, nay unfortunate, 
that anarchism has not yet died out in the country, aa it was once believed 
to have done. It is merely fanatical to suppose that, by stealthily killing a 
ftw men here and there, any good (‘an be secured. It is c*‘nainly not 
vicious di^eds but pious acts that bring happiness; and what is ^ true for 
an individual is true for a nation. Tln^ so-called nationalists are doing 
great misohiof lo the cause of progress and advance. Wo C 4 in pfogress 
only ulien there is peace and tird(‘r in the land and never during tumults 
atnl bloodshed. God is love, and so it is irreligious to be devoid of that 
griMit attribute of God. It is very astonishing how anv on»‘ thinks himself 
justified in taking away the life whlrli ho cannot give, and that in tljc naim^ 
of nationalitN , as if for every nation tliert' was a separate (r(»d and a separata 
Fatiicr. Had it not been for this anan hism, wt» would not have found a 
big jump in the rrovinciai expiiuliture up(H» law cUargos, from 2 lakhs 
ami odd in (tS to Ihs. in 19nS-()P. and tliougli it sliovveii u 

little deciease in 1909-10 (Ks. it again rosi* up in 1910-11 to 

Rs, 9, (0,000. A go(ul ileal of public time, energy and money are wastinl over 
these union unute and, 1 may say, calaniitouM oecurremes. (io vaunmeiit are 
shov\ ing great favour and lenhmcy, hut the rash youths, uecidedly bin kial by 
some inirtidiievuus heads, are still bent (»n oonig wrong to tla^ coiinirx . Our 
pn^ent \'iceioy has sliewn great wisdom and statesmanship lu cornu ction 
witii the ext nsioii of the Seditious Meetiiig.s Act I.,el us hope* that the luaids 
of these lunatics, seli-st\ l(*d friends of India, wdl cool down and return ti> a 
normal state. 

“ Jldf/cufion. — d'he Imperial grant Iih.s very mu(‘h strmigt hem* l Vour 
lloi.our’h hands and hettered our linaucial situation. We aie sincerely grat(‘ful 
to 1 1 is l.xeellencs the \'ieeroy for this help in a very right ami iiet^ded 
(liiertioii. Idiis \\ill, 1 liope, remove frofu the mind of tin* llon’Iile 
the lhi‘(‘(*tor of I ublie Instruction tin.* lear of inundation. This will 
enaljle us to remove the long felt want of having Uostels in all c.uitroM 
of eiluettion, and e.'^pecially in (/ulcutta, where soim* arranueimmt for Biliari 
boys, a)sr», wili ii'*! be ioNt sigiit of I (u)pe l^anclu will not b- m*glectod, 
wiien , us I said li.e oth»;r dux , there is a great need of a liofctei f«»r the non- 
Christian J\'>/ boys, 

‘‘ tdn :i.e subject of hostels, I liml .i talk witii .Mr. Tipping, our popular 
ami eieigetic 1 le-adiiiasier of tl»e Uunehi Zillu School, lie takes ji ktuiii 
iiitt lest in the wedare (d the boys. Ib- said that u ho-tel ni‘ur the zdla 
school was \e:x liudlx noidid. i umleisiaml mat a liosKd situ ror the 
z:auiindar> ’DoNshas al;oa:\ }>ei‘n Himet'-d, and an esuiuate made. Ak for 
the A"/ boy.s there uie al>oijt ad ; .on-( dnist iaiis in (•hargt‘ of the l]rar>n- .M undu- 
Siksliu Sabha, and ila* Ihesideoi^^ o( tiie inf oi mod me th.il iO lioys ai'e 

reading in tiie. b'anchi Zilla School fiom did to 7th class, d in (In* (i. id High 
School, 4 in the* industrial Sciiooj mid the ro^t ni tlie Miodle Vdj/ nacuiar, Upja.*r 
rrimaivaml l^owoi Ti iimi t y schools. These b »y,s came fr(>iu (Jiflen*nt thaims 
ill the district and have no .-schools m*ai tJieir lioinoN. J hi g l« ave t(i submit that 
this sab/ia deserves encouragonu*in at the ]ia»eG of Government. Tfn^ 
old liungaiow. whicli was pr«*vi usly Mccupiod hy tin; 1 It'adriiaHrms, iniglit, 
witli some U(iditionh and aiterations, b** used vxitij 'ulvuntage as a gen(*ral 
hostel. 


‘‘ 'ihiere is yi^t another point in eonie ction witli education. 'Tiie Itanchi 
S. id (i. Mission School had to Ouihi a j.ew hon.se, as the nuinb(?rof boys in the* 
school liHil very much incfoa’^ed, ami the Ko\d. tdinoii ( Josgnive, tim Principal 
of the Sclioo), told im* the othei' da\ that itm misKi<Hi i>nilt tiM‘ ?u w house 
aiulcr tlie hope tl»at tne Goveinment .v^ ould, umlei tlm eircuniHf ances of th^ir 
case, he!p them, ami i beg h- j\ e diaa tlie uflomion of tli'* Hon'ble t}5* I)ire(!U)i- 
of I ublie, lt<sti action to this, with the nippiest that lie will be pli ascd to we that 
tin ST' gentlemen, who arc really doing gof»d work in th(^ di.slrict. uj-i' not dis- 
apixuiMed, (*si)ecially in view tin fact tha‘ out of 4d9 bo\s in tin* mcIjoo) they 
ari imparting education to Pt) iion-Cfiustian boys ^ 

“I would once agiiin, Nu, h- 1 did ia.-Tt \LMr, iniorehM tin? ruceMsity itt 
giviuis home uioial Ich-hoiih to the hcliooJ l.oyh and m,ikni« home arraiig* im tU 
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for tbe same. I hope gentlemen will not be found wanting who would most 
willingly undertake the task. 

VVhile mentioning with great pl^^asure that two new Hindi gipln’ sclioole 
liave been 8tart(3d in Ranchi, one by Hio local Mnrwari«, and the other by 
some Bihar gentlemen, I regret to nay that they keenly feel the necoasity of 

S ood female toaeherj*. Theie in a well-managed Kanya Maha Vidyalaya at 
ullunjler. and, in niy humble opinion, arrangernent« should be made to send 
some elderly widows to be trained there who might be utilised as teachers 
for our schools in the province ; and in order to induce such women to go 
and be trained there, a few Govemnn^nt pcholarships ought to he created. I 
heg to draw the atteritir)n of the Hon’ble the Director of Public Instruction 
in this behalf. 

It is indeed very patisfactory to note that the case of the ilhpaid School 
Sub-Inspectors lias been favourably considered and provision made for regrad, 
ing their pay. 

Excise.-^! regret I did not make myself clear last }oar when I spoke on 
Excise income. I never meant to say that Excise revenue sh.ould be abolished. 
Looked at from the Governmei.t point of view, I understand the impositirn of 
Excise revenue is intended to cheek the indiscriminate consumption of liquor. 
^ I quite understand that, if the Excise A(!t wore to be repealed, many would 
begin making liquois in their own houses, and tlie vice would increase, parti- 
cularly among lich people ; but, Sir, 1 believe I am correct whoti I say that it is 
th(? poorer class of men who conHume country liquoi* tla^ most indiscriminately, 
d'ho country is being very much impnveris! (m 1 by its use?— not only is money 
thrown into the water, but our very blood is being turned into water. 

“We find in the budget that tin re has been what is described as a 
‘noticeable improvement on the receipt side (Rs. 2,74,00()\ under Excise,’ and 
it is admilted ‘ that the increase in tlie re vista! is due to better settlement and 
increased comumptxon^ What I wanted to suggest was that onr good Govern- 
ment should devise means tt> stop this ‘ increased consumption.’ I may not 
he again misunderstood to say that I lay the blame at the door of Govornment. 
It is decidedly the fault of the peonie, the consumors. But, Sir, hss 
not Providence placed those people under the care and guidance of 
the British Government, and the Government, as protector fd the people, 
should (It vise means and take measun s to see that may have opportunities 
to find a tall in the Excise income, and to find a note ‘ due to decreased 
consumption ’ appended ? 

“ Ji')>t(i.s in Chf^ta yagpur,--- 1 crave leave to draw Your Honour’s attention 
to tlio fact that (^hota Nagpur District Jioards have not funds enough to 
keep up the (‘xtensiva' roads muter them, far las'* to make ru'w roads wliich 
are vtuy badly napiired in many parts of the Division. Many projects have 
been ahandoiied or put off L»r want of fuiuis. A good Randii-Khunti road 
is a crying lUMa'ssify. Its extension lo Cliundit is another want. This is 
only an instaiua'. I’here are many paita of the Division which 1 uve not 
been op<*m d out by roads. 1 therefore pray that Your hlonour will he pleased 
t«> put in the liands 'of the C^immissioner of Chofa Nagpur such amount as 
Your Honour can conveniently spare. 

Sanitary. — iiofh Imperial and Provincial Governments have always 
in view this important head, and we are grateful for the actions that 
are from time to time token towards sanitary improvements. We have this 
ar been fortunate to get a large grant from the Imperial Government. I ask 
leave to suggest that, bad drinking water being the rf>ot of most of the diseases, 
Steps should be taken to empower the District Boards lo reserve tanks in 
vitajres for drinking purposes only, and to prohibit by beat of drum or otherwise, 
bathing, washing clothes, cattle, etc., under pain of prosecution I have inquirea 
into the matter, and zamindar^ will be found who will very gladly place a tank 
or two, for, tlie purpose, under the control of District Boaras. I am afraid there 
is no such provision in the Local Self-Government Act, and, if so advised, the 
law might be amended. I hope this will go a great way in sii>pping epidemics. 
Outot this grant some money should be given to the Chota Nagpur District 
Boards, e specially Ranchi, to meet the necessary expenses in coiiuet^tiou with 
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the above as ali»o to make pucca some of the darts (springs) in the iiitorit>r, 
under similar conditions and prohibitions. 

“ Coronation Durbar , — The most wclcouio item is the expenditure of three 
lakhs for the Coronation Durbar to he held on the 1 2th of December, 1911. 
All India rejoices at the news of the Royal visit and is longing to see the I2t.li 
of December. Raj darshan is con8idei*ed by the Hindus to be a pioui# deed, 
and I feel sure this Royal visit will go a great way in bridging the gulf and 
uniting the ruler and ruled niort^ closely. 

The Hon’ble Sra Bijay Chand Mahtab, K.CM.ir., lliihamjadhimja Bahadur 
of Burdwan, said: — 

“ Your Honour, — I only wish to make a few observaiioiis, for some of 
my hon'ble colleagues have aliv*ady exhausted many of tln^ matters that 1 
wanted to bring forward in conruKJtion with the provisions of the Budget. 
First of all, I must, of course, join in the chorus of congratulations and 
congratulate iny hon’ble friend Mr. Wheelef on the prosperity budget, 
and 1 must congratulate the Government of Bengal on tlu' new arrangement 
that has been arrived at between the Imperial and Provincial Governments. 

I bail witii plea^ure the large grants that have been made this year under 
the heads ‘ Education ’ and ‘ Sanitation.’ But, in connection with the grants 
made under tlie liead ‘ Education \ I wish to draw the atUoition of Govi^rnmeni 
to the absolute necessity of starting model public sediools in the province. I 
am glad my lion’ble friend Babu Bal Krishna Saliay has drawn the attenti<m 
of the Government n^garditig liie h<»st<‘l to be uttuehed to the zilla school at 
Ranchi. As I hope to approach the Government before long about a crystal- 
lised scheme for hostels for the well-to-do ehisses at liaiichi, 1 sliall not go into 
tlui matter at present; but 1 may just impress on my hon’blo friend 
Mr. Kiicliler the needs of these model public schools and of making a start l>y 
putting the Ranchi Zilla School on such a fooling. I’luise hostels that wo 
pr(»po8t‘, and regarding which we hope toapproacli Your llonouPs Govermnuut 
Ixifore long, will, 1 am sure, be largely resorted to by tin* sons of the well-to- 
do classes. By the phrase “well-to-do” I do not mean simply the zamimlars^ 
sons, because, no doubt, tiie zumindars fall nnd(^r that category, but also the 
woaltliy meml)ers of the different sections of the professioeal clusses and of 
the educated middh* classes. Now, while on this point, 1 may say that it would 
be a gneious act on tiu' part of the Govurnnient, as the Ranchi Oollego scheme 
has, for want of funds, been slndvod for the tinu* lining, U> considiir very 
carefully tliis proposal when it comes Ixjfore tlie Government through the 
proper channel. 

“ As regards the grants under head ‘ Sanitation ’ ddhculty has been felt 
in the inadequate number of crystallised schemes being brought before the 
Government. Often the complaint is that tinjre are iiol enough srdieimrs to 
spend tliis money upon. But I think that if tin* Government officials who 
are entrusted with the expenditure of tiiis Hiuonnt, weri* to consult more 
mufassal Members than town Mmnbers regarding tlie ways these amounts 
should be spent, I am sun* many suggestions would come forward, and many 
schemes could be definitely shaped. 1 hav(! nothing else to add but to tli ink 
Your Honour and more particularly the II >rfble Mr. Wheeler for putting into 
the budget tlie very small sum (Rs. 5,000) for the medical officer’s f|uartorH for 
the Fraser Hospital at Burdwan. In this hospital scheme 1 have taken a very 
great interest, and, on behalf of tlie Raj, have spent a considerable ainount 
of njooey, and I am therefore anxious to see ttie whole scheme completed, which 
the small grant will help to do. In cohclusion, I wish the province all pro^perAy, 
auring the current year, specially in view of the Koyal visit, and now 1 beg t> 
support the budget before us ’’ 

The Hon’ble Babu Bhupendra .\ath Bash said: — 

“ Vour Honour, I feel as a Member of this Council, and as one in particular 
not holding a very convenient seat in this Council, thit I may l>e permitted 
to bring to Your Honour’s notice the great unsuitability of this hall for the 
purpose of a Council chamber. 1 realize that when the schame was 
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inaugurated we had not then any chamber ready at hand ; but at the «anie 
time Your Honour will have, 1 have no doubt, some consideration for the 
strained voicen of those who have to addiess this assembly from its extreme 
end, and, at the same time, to bear in mind the thread of the argument 
whicli they have got to follow. It may be difficult, Sir, in the life-time of the 
present Council, to have a suitable chamber for its accommodation I'bere was 
an olxicrvation r(*ccntly made in another place that the Supreme Government 
was going to have a (council chamber of its own. Whether they will give 
UH a jduce in that Coumil chamber is a matter of which 1 am absolutely 
ignorant, hut, in the meantime, 1 think that we, the Memliore of Your Honour’s 
Council, have a legitimate grievance that we are not housed in more suitable 
quarters, i do not know whether it would be possible to convert the old 
(>)uncil chamher with the corridor into a place which will accommodate the 
present number of members, if tliat chamber wen* so altered as to bring within 
jts compass 00 or 60 men who would l)e able to make themHelves heard at 
least by eacli other. There is another difficulty, and that difficulty is very 
great. When we are addressing this Council, we have not got at our disposal 
books of reference, and a <!♦ bate in which lK>oks of reference cannot be looked up 
for the pui j)()s<^ of meeting an argument or laying dt)wn some proposition -a 
debat<‘ like that is Hli<*rn of jrnuch of its usefulness. 1 may instance tliat only 
the other day, wiieii my hoii'ble friend, Mr. Boinpas, was delivering a long 
tirade upon the woes of the people of the Sonthal Barganas, and ascribed 
iiniiginary reasons for that stste of afTHirs, we were unable to refer to any 
authorities which would (introvert coirohorate the proposition whicn 
my flit nd was laying down with a great di al of authority. VVe felt, Sir, 
like SOUK* of* thost^ wooden images, which villagers hew out of rotten timl>er 
in (irneh of calamity, and beltue whom they j)our out all their invectiven 
against an offending divinity, and the poor image sits there} still unable to 
answer and swallowing all the abuses that art' hurled against it. Our fate is 
very mmdi the same as that of the wooden imuges of our village folk. TJiero- 
fore, Sir, iijiart from tlu^ unsuitability of tliis Coujicil chaiul>er, the want of 
a good hhraiy wdth books of reference near at hand is very keenly bdt by 
those who desire to refer to hooks and other documents for tlie purpose of 
comlncting a debate with sonn* tiegr(‘e of real interest in it. 

Sir, from the Ccmncil chamber by a ve ry natural and easy descent, I come 
to the coiisideration of our jails in this Province Lust year, Sir, I ventured 
to snbniu to Your Honour some inatt<‘rs in connection wdth the administration 
of jails. 'I'his year also 1 have to bring to the notice of the Council a rather 
startling fact, that, the general death-rdU* of the Provim^e was about 

24 })ei mille, thtue was in the jails of liazaiibagh a ueath-rate of 7Po per mille, 
tlurngh llazniibagii is well known to he a health resort in Bengal. 1 his is a 
matter which rtHjuiies very careful consideration, and the Sanitary Commis- 
sioner, whih* allowing lliut probably contaminated souicos of water-supply were 
responsible for this state of affairs, has not indicated the causes which led to 
this extraordinary mor^tulity. Apart from this heavy death-rate in the 
Ilfizaribugh Jail, the death-rate throughout our jails was rather high last year. 
'Phen, Sir, tliei'e is one very curious observation in our Administration Keport 
on Ikujjial .Jails — that amongst the jail population those who are able to read 
and write are about 8*42 per ccn^., but tliose who are able to read only arc 1*74 
ptr cen! 'Phat is a result which clearly sfiows that there must bi} some error 
III lecenliiig this percentage of literacy in our iail population, for common 
oxfierieiice tells us that those who are able to read and write are much fewer in 
nymhi r than those wdio can only road. 

Frqi?j jails, Sir, 1 pass on very natiii'ally to political offenders. At the 

f uesent moment I am not concerned wdth them, but w ith the money which they 
lave cost us in their trial during ti e last your ai d this. We notice with 
satisfaction a change in the policy of Government, as regards the method by 
whicii this class of offenders should bo dealt with. But, apart from tho 
cleniciuy which has been ^lK)wn to them in a recent case referred to on this 
occasiim by my friend, the Uon’ble Rai Baikuntha Nath Sen Bahadur, we, aa 

meie outsidcis, *uay say without impertinence that, if we dealt with tuis claas 

* < * 
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of men an ordinary offenders, m., get hold of a dacoit nnd trv hiio as such, 
instead of settinir 1dm up on a hiirh pedestal of waging war against tlu' King- 
Emperor and of being a member of a large eonspir/<cv to subvert iiritisli rule, 
w’e should be able to deal Mrith tliese people inueh moie summarily and with 
nuicli less exj)eii(iitare, and the result wouM not attract attention atxl notoriety 
ana tiie punishment that these intui would g<'t as ordinary otfendt'rs w(Mild 
have a very wholesotne effect. Most of iny friends who have spoken have 
dwelt on the very large t‘Xj)enditure which this chss of ofi'enders has cost us. 
Last year wo budgeted alanit a lakh and-a-half for dealing wdth t hose criminals, 
and we spent 7^ lakhs, and I think the Government owecl some fe«'S at the end 
of tne year to many eminent lawyers whom it engaged tiuring the trial of 
these oil\ nces. 1 hopt^ a saner view will be taken of the situation in the 
prosecution of these cases in future. 

From political ortenees, >ome of which at least have* be* ii aseribi-d in certjdii 

J juarlers to tlte impetus of western education that has prevaileti in 4)nr country 
or the last t')*) years, I puss on to th*> subject of education. I would not 
encroacl) upon the provinct' <>f my hoiTble fiiend to my right who has dealt so 
abl}' with tills subjt‘ct, Init there is *>iu' as]>eet <d the (|ueMlion with wdiicli I 
bfdieve he lias not d(‘alt this morning— I am not surt*, J ph*iid L'uilt\ ol having 

come here a little late 1 s<‘e niv Inm'bh' frimid Mr. Kiirhler sitting' opjM»sito 

to me smiling. J bidievo 1 am right in saying that last \'ear wa^ made a provi- 
sion of 2! lakhs for ftanale <'ducation throughout the province. 1 am taking 
the tigures roughly ; tiiat 1 Hul)mit is a vi'ry inadequate provision for fcuiiale 
ecucatiou in Heiigal, Ibliar ami Orissa, and niinh is f4» hi* ilone in 
Tospect of fi'inah* odueation in this cmintry. J neognize the difhmiliies 
amongst us, Hindus, W'liose girls have; to la* married Indow a eiTtain ago; 
the (juestion of imparting sound educatiem to our girls is a inatt(»r of 
very gnuit difficulty. d'he ddbeultv does not apply in the <»nse of our 

Muh ammadan fidlow subjects. 'rhe\ are imi4*h liettiu oil so far as opportunitii's 
of imp irtnig a soundf 1 education to theii w 01111*11 are concerned than wamiro, 
because they are not hain|»*?red by the rules of early marriage witli which W4) 
are h.iinperiei, and 1 am glad t(‘ find that our M iihaminailaii biidhri'n are trs iiig; 
to sork to further tin* ciuisci of femah; education arnongsl tlnaiiHelves, In 
Calcutta we liavi* got only om* Government school, and 1 believi* im primarv 
schools for girls an^ maintained by Cfoviunment. The one ( iovcrnmciit s(di4>ol 
I am r(‘ferring to, the H.'thune »Scliool of Calcutta ftn feinahi stmli^ntH, woiihl 
hardly ho c(nisider4'd a(h‘({uate even for tlie small idiildren who go to tln^ seliool 
dt jiartment there to ri'ceive their (education. Wi* iiave ni) doubt indigenous 
scljools in Calcutta such as the Mahakaii I^atlisala. l.ut 1 would respectiully 
urge uj^ion the attention of tlie Govu-rniiiont the desirability of having two or 
thre*‘ other schools in Calcutta for the primary education of onr girls, d'iien 
leaving" the school Jepartaieiit, 1 come to the C4>neg4* departrnurit of tint Motimne 
institution. I wmuld remind mv irituid tie* Ilon’ble .Mr. Kiicliler tiiat in the 
Bethune Colh'gi* the only bramdi of scierici* in which instruction is iuipartoil 
is Botanv’, and girls who want to take up other hrinclu'S of soieuce in 
the Interiiie Hate (Science) and li. Sc. Examinations vainly knock their heads 
against the portals of the Fre.^idency College, be<*HUK«j the liethune College 
does not provide for any cimrse of uiht ruction in other subjects, In 
private colh-ges in Calcutta, the state of thing's us regards arraiigeme*nts and 
accommodation is not so good as lu tin* Fresnlemy College itself. If accom- 
modation cannot be provi led in the Bethuin- (Jullegii for tire education of girls 
in science, now that tiiu University has opomtd its gate.s to girls an well as boys, 
and if girls are willing to enter it on its owm terms, 1 would apjieal to Your 
Honour that some suitable provisi4>n bo made for accommo lating gjrl students 
in the Presidency College, where they seek t > take up scientific subjects in the 
Intermediate and B. A. Examinations. 

There IS one matter to which iiiy friend the I Ion*ble Mah!irajadhiraja 
Bahadur of Burdwan has referred. I'hat is the hostel scheme at Hanclii. Wo 
were very sorry, Sir, that the Ranchi s«dionie had td be given up owing^ to 
financial pri'ssuro. We do not pre'^s f *r the reconsideration of that scheme 
at the present moment, if the Ranchi school is made into a high school 
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under European auporviaion with a good hostel, it would l>e conferring a 
benefit upon the whole province f<ir there is a considerable amount of diffi- 
culty in the education of our boyg of the upper classes or even of the middle 
classes in Calcutta under proper conditions. 

. Tliere is one matter to which I wish to refer, and I have done, that is the 
quoslioik of sanituthm in Bengal. 1 am not going over the old story of the 
enormous ravages done by malaria for it accounts for 08*41 per cent of the 
total death-rate of the province, but it is high time that there should be some- 
thing done to control the channels of our navigable rivers. There has been 
a proposal from the Bengal National Chamber of Commerce, and no sounder 
and wiser proposal has been made. If the Government take up that proposal 
earnestly and institute an inquiry into the conditioru of our navigable rivers in 
Bengal, and if, later on, we could constitute a Board which, 1 believe, would 
have a fa.r income from the navigation of these rivers, a great deal of good, 
both as regards commerce and health of the people, would bo done to my 
Province.’^ 

The President said : — 

“ 1 am afraid the hon’ble Member lias exceeded the time-limit.^’ 

The Hoirblo Baud Bhupendra Nath Babu, said : — 

Sir, I liave piactically finished what 1 intended to ssy. I crave Your 
Honour’s leave to refer to the Boyal visit to India. 'I’here has been very 
naturally a great deal of interest aroused on account of this visit. Many people 
wore keen and anxious that the Coronation should tak(i place in the Metropolis 
of India, and as that has boon found impO'«‘siblo, you will give effect to the legiti- 
mate wishes of my countrymen l)y allowing their repiesentaliveH to witness the 
great cereinuny that will be held at Delhi in honour of one of the greatest of 
the mutiai elis of the world.” 

The llon’ble Maharaja Sir IhtoDYOT Kumar Tagore, Kt., said : — 

‘‘Your Honour, — I beg to congratulate the llon’ble Member in charge of the 
portfolio of Finance upon the very satisfactory statement which tie lias Ix^en 
fortunate eiiougli to be able to present regarding the financial position of the 
Ihovince, Last year, J ratlier welcomed tlie slight decrease in the receipts under 
Excise, us indicating a decline in the consumption of intoxicants. But, in the 
reviseil estiim^te for the euiient year, 1 notice on imrease of Its. 2,74,000 wliich 
is explained as Indiig due, at any rate par Kail} to the ‘ increased eonsumption 
of country spiiits’ which is, in its(‘lf, not a very desirable thing, though it 
may be a sign of returning prosperity. 4'lje increase in the receipts 
under Coil its of La'^, however slight, which is ukuibed to larger receipts 
from Magisterial fines, is another unpleasant feature, which may be due, 
either to increased lawlessness, or to increased activity in repressing 

lawlessness. Un the other lianU, the falling off of the revenue under the 

head of Jvegistratioii tiiay be regarded as a sign of general prosperity 
among the agricultural population, ujion -whicli the cimntry n.ay well be 
t ongi at mated. The l\evist‘d Estimate siiows a decrease of nearly rupees 
twenty dive lakhs on the expenditure side, of whicli a sum of nearly 
rupees seven lakhs has bi'tn due to the fall in the prices of fiiod graiiis, and it 
lb to he devoutly hoped that it will be some time before the Government 
again find themselves under the painful necessiiy of providing for Grain 

Com pulsation Allowances. Last year, 1 ventured to exprcbs a hope that 

tbe^iUni— and a by no means inconsiderable one — of law charges in connec- 
tion with political cases, would soon disappear from our budget. To the 
misfortune and incalculable mischief of the ciunliy, that hope remains 
unrealized tv this day. Therefore, I wolccmi , all the more readily, the piovision 
in the budget for the coming year of a substantial subsidy to a new vernacular 
newspaper, which is about to make its appearance, the policy of which will be 
to vindicate the Governiiient before tne people, d he wonder is that such a 
thing should not have been attempted long ago. In a country wh<»re tho 
party systtm, w^dcU provides each party with it own organs, is uuknowm, and 



10110 


303 


191 MM. 

[J?at Siia Ifath Raj/ Bahadur.^ 

where the indigenous press has rightly or wrongly educated itself into tlie 
belief that it is its sole and Ixianden duty to play the ‘rfile* of His Majesty’s 
Opposition in season and out ot S4^ason^ the utility of a Oovernniont 
organ which is guaranteed an extensive circulation among the rural 
population, must lx* patent to every unprejudiced mind. 1 do not for a 
moment assert or expect that, by mearts of this journal alone, the Governmimt 
will be able to suppress the anarchist moviunent either quickly or conn)letely, 
but it is at any rate a rational step in the right direction, and Government 
have a right to mdect tlieir owu weapons. Tlie word subsidy has, I 
admit, nither bad associations. Hut is tliere any country where the Press 
is not subsidised in one shape or anotln r ? What are the Government 
subscript iotis and Government advertisements but subsidy in an indirect 
form ? If the arraneciuent with Kai Narondra Nath Sen Hahadur is 
objected to on the ^roujui of expense, then all 1 can say is that those who have 
been the loudest in its cc ndemnation have so far done very little to check the 

{ prevalence of political crime, which has been costing the prt)viiice so many 
akhs of rupees year aftt^r ye\ir on account of law charges. 

** Besides, the arrangement with the Kai Hahadur is in the nature of an 
experiment, and may he discoiiiinuod, if the object aimed at is not gained. 

I am aware that there are }xoj)le who have lieon propounding all sorts of 
conundrums a^ to how tlie now paper will steer clear of the ^cylla of religious 
controversy or the Charybiits of this, tliat, or the otluT thing. I'o all such I 
can only repeat the famous formula of the Prime Minister — “ wait and see.” 

‘ 1 welcome the provision in the Hudget for HU 1-12 for the reorganization 
of H long list of public offii^es, whicdi will benefit liundreds of hard-worked 
public servants. I’lie increased allotments on education and Sanitation 
afford gratifying evidence of the sincerity of the Government in promoting 
those useful ( objects, and will be welconu'd with gratiiude l)y tlie jH^opie. 1 am 
however, ineliuiul to think that the provision of a sum ot oidy rupees three 
lakhs for tlie t oromitiun Durbar at Delhi may prove inadofiuate, and will have 
to 1x3 HUjipliMiumted, the occuisiou being unicjue and unprecodoiited, not merely in 
India, but I may perhaps say, in the annals of the world, Tlie Hinalliiessof this 
})rovisi*»n, however, throws an instructive sidoliglit upon the rigidity of tho 
economic conscience of Government. 

‘‘Your Honour, I takt‘ this opportunity of congratulating Your Honour's 
Government uj) >u the selection of tlie Ilori’ble Hai Kisori Lai Goswami 
l^ahadur as the Indian Member of the I’rovirudal Kxocutive ( Council. We, 
zamiudiirs, are all proud of him as one of our bri^hUmr. ornaments, and from 
what we know of his education, ululity and (‘xperienc.e of publics affairs, we are 
confident that he will be able t<i disclnirgo his duties with cn*dit to himsidf 
and bomjfit to the country, so tiiat when the curtain is rung down upon his 
official cart*er, he will be able to leave tlu3 stage;, like a well-grac,e(l actor, amid 
the plaudits of his fellow-countrymen. ” 

Tin llon’ble Hai Sitanatii Kay Hauaduk said : — 

“ Your Honour, — I am glad that the llon’ble Jiabu Bhupendra Nath Hasu 
has spoken a few words for the improvi n»ent (d* tlie waterways. As the only 
Member representing the Indian Commerce in this Gouucil, it is my duty to 
strengthen his hands by adding my voice to his. Formerly, both in Bengal and 
in East Bengal, all kinds of merchandise used to lx* carried on by boats through 
rivers and canals. But since the introduction of railways, with tho con- 
struction of bridges and culverts, these riveis and canals have silted up, with 
the* result that goods traffic cannot, nowoi-days be safely conducted by rnejins 
of boats through the rivers, whicli have dried up, and that all g^mds have 
to be transported by railways at much hii^her costs. In all European 
countries their respective Governments do not hi nitate to spend lar^e suras of 
money for keeping waterways open througliout the year and for inaintuining 
them in their proper order. 'Fhere watcrway.s are allowixi to exist side by side 
with railways, but in India the impression is that there exists a feeling 
of jealousy towards river traffic. It is alleged to be the policy of the Govern- 
ment, at least of the Railway administration, that no money should be spent 

• A • 
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for the improvement of the waterways, lest they iihould draw away tlie traffic 
from the railway and thereby interfere with receipts froui railway. 'I'bc 
Hon^ble Mr. Stevcmaon- Moore, when District ]^Iagistrate of the 24-pHrgana8. 
formulated a big Hchenie for the canalization of the Tolly’s Nala and iti 
cormectft)n with the Madaripur bh^el route. In reidy to some of ray qaes< 
lions put last year, Your Hoiurar’s Government was pleased U) observe that the 
raatteV wag before the Government of India, but that the Government ol 
India was not prepared to undertake the soheuie until it could be showu 
that tlu? receipts from the canal would be enough to maintain the same 

I’his is, to way the least, taking a too narrow view of a noble scheme 

1, however, do not look at it in tliat light. Sir, it is the duty oi 
the G<»venmieiit to do all it can to facilitate the traffic of the country. It non 
takfis scn^oral days for steamers — even then it is unsafe — to go in a rouudaboul 
way thiough tiie Sundarbans and a part of the Bay to Fast I engal ; that is why 
the Bengal Chamber of Commerce pressed it upon the Government to take 
up in right earneHt the schenu* of canalizing the Tolly’s Nala. Apart frqm 
thni big s(5h(ime, I l>t*g to reter to another grievance regarding the 'Tolly 

Nala : while more thun five lakhs of rupees are realised every year from 

tollago, nothing has \et Ix^en done for keeping open tlio Tolly’s Nala, with 
the result that the Chetla merchants have to carry their goods by carts from 
a very long ^iistance aiiii to pay very heavily for it, instead of liaving theii 
goods brought to their doors l»y lioats. I specially beg to draw the attention 
of tlie Government to the fa(;t that since five lakhs of rupees are realised 
yearly from the tollago' on boats, 1 submit it is the duty of the 
Government to do something towards the improvement of the Tolly’i* 
Nala. 

NeJt, with regard to the very generous grant made by the Government 
of In^lia, and the wllotments f»f that grant to different Muncipalities made by 
Your Honour's Government, I beg to say a few words. It is very well to be 
coinpleiiK'ntcd upon and to recuivo congratulations for the improvement ol 
the waltT-supplj’- in towns. But I regret to find that no allotment has been made 
from the above grant fortbe improvement of the water supply in the rural areas. 
It is tin' rural p«»puhuion who suffer iiKKst from th(‘ dearth of good drinking- 
wat(^r ami they suffer silently. What tlie poorer classes drink in th(‘ interior 
is nothing bettc^r than diluted s< wage, and it is the use of dirty water which 
is the root-cause of all the epidmnic diaeases in the mufassil, from which 
thousands and thousands of people die ('Vi*ry year without a drop of medicine 
to imtigatf' tiieir sutreriiiir^^. 1 mv.seif |iaV0 seen men and women travelling 
tlin'e or tour mil(‘H to draw <lrinkiiig-watcr from the* excav.itions by tlie side of 
railway linos. Government would have done well to see that a certain portion 
of that grant was allotted to improve the water-supply in rural areas. With 
these fi'vv words J bog to support tlie Budget, and to congratulate the llon'ble 
Flnanee .M< inlier on tlie Prosperity Budget, 

I also lieg to snp}>ort the projiosjil of the Hon'ble Babu Bhupondra Nath 
Basil that a ooiniuittotJ of experts should be appointed for the improvement 
of all watiTways.’' 

The Hon’ble Mu, T^ilgatk said : — 

Your Honour, — Your Goverumeat and tlie Finance Member are to be 
heartily congratulated on the financial improvement of the Province as compared 
witli 1P09 iO, 1910-1 1, and it is to l>e hoped we have entered on a cycle of 
favourable and good seasons, and there is every reason to anticipate tliat good 
harvests and revival of trade will not only benefit Bt ngal but the whole of 
India, avid considerably increise the material prosperity of its people in the 
near future. 

1 he question of the growth of public expenditure is being coosUmtly 
raisiHl, but it seems to me that as the mateiial prosperity of the people 
increases, expenditure is bound to rise in order to keep pace with and meet 
the increased demand for railways, canals, roads and bridging of the mgia 
rivers, let alone the pressing demands fur education, sauitatiou and the 
improvement of thf status of the membeM ia all branohes of the Qoveraaipat 
■ervioes. ^ 



IMr. 

“ With reference to compulsory Primary. JBtlucHtion and pEiyment for the 
g^mo by ihe State, we are oomtantlj' beat^ing* reference made to the ‘poor 
raiyat,’ *»no who Uvea from hand to mouth, ttc. Speaking for Nortli Ihhar, this 
is iH»t the case, and the British farmer cannot pcwiaibly secim> the returns 
per acio in £ ^ i . that is being obtuinod by many Bihar cultivators from hucIi 
gpecial (Tups as tobacco, sugar-cane, and chillies. In tile days of diy youth 
1 spent gome years amongst the |>oasant proprietors of Normandy and BrittanN*, 
ano 1 have no hesitation in stating that a large portion of the Bihar tetflints to- 
day are freer from care for the ‘morrow' than wtTO those peagunt proprietors at 
the period I i eb r to. Of course, wo muBt at the same time remembor that occa- 
sionally the Bihar raiyat has to f’ac< a famine year, or an nbm»rmal flood, but 
liere again the rest that is givtm t(» the soil in a y<»ar of drought by nature 
results in large returns wlnm c<)nditions again oo<'.ome normal, and in thi' 
cast of a had flood, although tln re is loss ami hardsliip. it is only temporary, as 
tlie following n‘turn8 froui the rabi crop more than cover the loss of tht^ 
hhadoi. Speakinir for North Bihar, in spiie (d what those who are pressing 
for compulsorv Primary Education say, tl»e airricultural cl isses wlio would bo 
mainly affected do not want it I'he cliildreii from their ('arliost years help 
and assist in all farm operations. Huffaha's, (‘atth^, goats, ( tc., are almost 
entirely herded by children of a school-going age, and is it right or reasonabh^ 
that a boy or girl who from earliest dawn has s|>ent the lottg hours < f a hot 
Indian sumnuT day in tlie fields or w^xids, on lauurning to their liomely cottage 
in the ghiaming at the close of a strenuous day, should he fori^ed hy law to attend 
a night school instead of seeking that well-earned r(‘St that is not deni(‘d to 
the animals that draw the plough, the harrow or cart ? The Ifisirict Boaitls 
are doing their shan*. Keferenco to lln* last annual report and resolution 
on the working of the Uistrict Hoards of Bengal will show that the Tirhut 
Division (compares very favourably with the other divisions in the l^rovinco. 
If the agricultuiist of Nortli Bihar wishes Ins children to reoc^ive rudimentHry 
education, and if one nujinher of the family can read and check tht* rent- 
receipts, /jarrhjs^ etc , it will satisfy him, and he can alTord to pay the Bmall 
fees of the village school. H those who really have the welfare of the Indian 
agri^udtui at lieart can devise som<* gchenio by whicdi th»‘ oil -cake, th(^ bones 
oi tli(‘ aniiniils, and the cowdung can In* njturned to tlu^ soil :nst(‘ud of the 
two former being exported and tin* latter liurnt, they w'ill do more for tlie 
cultivators ()f Imlia and tin* geiKTations yet unborn than any Act or law for 
compuls'U N’ KducHtion is ever likily to do. 

“ With iefcrenc(* to rural simiiation, speaking f'T N(*rth Bihar again, a very 
great dt al nmre can an<l slioiild In* dene by tin* preprictors, large and small, 
and the \illagurs themselvas by filling up unlieaMiy tanks and e-csspoelH in 
the villagt , (‘lesiiig wills ttiat hav‘* been condemned, raising tin tojis of wells 
and ch illing jungle ind other matter fr<»m tin; vic inity of the e. nt(*r-sup}>)y, and 
draining hy lueaiis of a sinijile (diarinel low-lying^ ground in the vicinit) ol the 
village. 1 ho CTovemn ent, the M unicipalifiteH and the I)iHtiic‘t Boards have, 
do, and are taking tlioir fair shan* in tin* case of Drabiage and Water-Bupply, 
but tin* pixjple themsedves, with few ixeeptions, are not doing all rliey can, an.d 
do not seem to recognise their responsibility in the matter. If they take their 
full share, then and not till then have they an} just or nuisouable gtounds for 
asking for increased exp(‘nditure under this head, which would only mean, if 
Banctioned, cutting funds from other important and pressing w^anis. One 
prenBirig need of tlie Division Is a re^sidoiice for the C^ommiHmonor, and public 
opinion in North Bihar is unanimous in considering that a suitable ami proper 
re^dd^nce should be built as soon afl possible. The new Division was 
established more than two and-a-half years ago, and a fine sitc^ has been wiriiAred, 
but apparently from tlio answer given at the last meeting of this Omncil plans 
and estimates have not yet been submitted. In the amended draft Financial 
Statement, Bengal, 191 1 -12, a sum of Ks. 50,i;()0 was budget* for, and we 
fondly imagined that work would he started this year, but I was considerably 
disappointed to find that this amount had been cut out by order of the 
Government of India in the revised Financial Statement, which I only received 
on the morning of the 13th ultimo. Utider the rules I was debarred from 
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moving a resolution, as I should most certainly have done so. It is the duty 
and essential that the employer, either Slate or private, should provide good and 
healthy house accommodation for their euipfoy^s, and for the sake of the 
prentige of the Government a residence in keeping with the dignity of the 
offioe of*the head of the Firhut Division should be built without any further 
delay. In some of our Bihar stations houses have been acquired by Govern- 
ment, patched and added to, and some of them are not as comfortable residences 
to live in as they should be. 1 sincerely hope (althouirh I do not advocate 
extravagant expenditure) tliat, when plans and estimates are drawn up and 
submitted, the mistake will not be made of cutting off a few feet either 
in tiie area or the heiglit of the rof)m8, or verandahs, in order to save money, 
and that it will not be a case of *a haporth of Tar;^ and should Muzaffarpur 
have the honour and good fortune in the future to be visited by the head of 
the Bengal Government, the residence of the Commissioner shoula be such that 
the distinguished guest would suffer no discomfort or inconvenience, especially 
if sucli a visit were paid during the hot weather or rains. There is no getting 
over the fact in this country that a very great deal is thought of show, pomp 
and ceremony, and before the days of railways, motor-cars, etc., the 

E rogress of the Commissioner when on tour through his Division with 
is piard, string of horsc^s, and carriages, etc., undoubtedly impressed the 
people, and it had one great advantage that it brouglit the ruler 
and the Ruled into idosor touch than is possible now-a-days with the 
enormous inciease of work and quicker means of travelling. 1 feel assured 
that the iion-ofBcial Members of this Council will one and all agree 
with the North Bihar public that the official residence? of the Tirhut Division 
should be taken in hand at as early a date as possible, and that the plan and 
design of the residence will be in keeping with the expansion an<i advance 
we liope to see Bihar make in the future. Sevt^ral memliers of the Darblianga 
District Board have brought to my notice a matter which it seiMns to im* 1 am 
bound us their ref>rcsentative to draw attention to. Unfortunately this 
district has suffered from famine in three years;-- 

1896-97 — The Board paid 2*6 per cent of total sost. 

1906-07— Ditto 2*2 ditto. 

1908-00— Ditto 8*2 ditto. 

“ Had the Bop rd bt?on asked to pay on the same basis as 1896-9'7 and 
1006-07, tlieir share for 190S-09 would have been Hs. or lis 65,448 less 

than tlioy liave actually paid. I am fiHly aware of seclimis 60, 81 and 82 of 
the Be ngal Famine Cocm, ['] and it is quite right and fair that for test- 
works, etc., the local funds should pay, but it is a matter for consideration 
whore the lino shoiiKi be drawn where famine exists, but is not declared, and 
when relief has got beyond the resources of tht‘ Board. In order to carry on 
their operations in 1899, the Board had to take a loan of Ks. 1,50,000, in 1908, 
another loan of Rs. 50,000, both of wliich are being repaid ; and recently the 
Board has been forced to apply for another loan of Rs. 90,000. When the loans 
are being adjusted and repaid,' 1 hope Year Honour’s Goverimrent will consider 
the eiise, and if it is not possible to allow credit for Rs. 6'\448, at least to give 
credit for Us. 19,000, as this sum was remitted by the Collector to the ghat 
contractors as famine-relief, especially as the income from ferries is given 
to the District Board for their educational allotment, but no reduction what- 
soever has been made under this head. As the matter is not strictly concerned 
with the present Budget, I must ask Your Honour and the Hon’ ble Members 
of the Council to j>ardon me for having taken uptime by glludingto it. 

Id conclusion, there are many critics of Government, of their financial 
policy, of their laws and Acts, but it is to be regretted how seldom we find 
any acknowledgment from those who should the first to allow and publicly 
state wiiat the forethought and care of Government have done for the 
millions they rule. Is this failure due to ignorance of the work that is being 
done, or is it that they are really not in touch with those who have benefited r 
i am especially referring to the Agricultural Co-operative Societies that have 
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been established all over India. I have failed to notice in any Provincial 
Council or in the Imperial Council itself non*official Members acknowledging 
what has and ia being done for thp raiyat and cultivator of India. Hut if the 
critics who should have realised this have not done so, the International Institute 
of Agriculture fully acknowledges what has been done ; and if those* who are 
really interested in the welfare of the agriculturist will procure (if they have 
not already TOt a copy) a Bulletin of the Bureau of Eicononiio and* Social 
Intelligence, No. 3, December 31st, 1910, published in Rome, they can see for 
themselves how favourably the progress of these Sooit'ties in India compare 
with those in other parts of tlie world. 

*^Mr. H. W. Wolff in the -^rd edition of his book on ‘ Peoples’ Bunks’ 
has said of the legislation by which it was initiated Hhat it has borne fiuit in 
such abundance as has never before been wltin used in the Co-opc^rative Credit 
movementa/ Now this movement is an illustrati4)n of State aid effectively 
administered, rather than of organised solf-holp, and thousands of Indian 
cultivators to-day are expressing their ‘Shukr Guzari’ to the ‘Sircar ’for 
what it has done for them. Wi^ those who have failed to do so, is it a case 
of — * a prophet has no honour in his own country 

The Hon’ble Mr. Norman McLeod said : — 

“ I l»ad not intended addressing the Council at this session, but recently 
I was twitted with the fact ttiat tha representatives of flie Chamber took no 
interest in the actual work of the ( ouncil. J had no idea until now that the 
making of speeches was a part of that work ; in fact, from my point of view, 
I always looked upon long and frequent speeches as the frothing of a 
boiling imagination, and calculated more to delay than further the business 
before us. I think Your Honour will bear me out in that I have tried in n 
small way, without making speeches, to facilitate the success of our delibera* 
tions. As, however, it appears the unfortunate rulo that every member should 
speak, there is apparently no monopoly in the orgy of oratory to which we have 
listened. 1 now unwillingly claim your brief attention and, as at this stage of 
the session, Hon’ble Members are allowed to diverge from the actual 
business of the Budget, I need only state with regard to it that, as far as I can 
gather, the Members of the Chamber of Commerce are quite satisfied with the 
way it has been stated and explained, and with the proposals of ex|)enditare 
as put forward. In this connection 1 was rather surprised that an 
Hon’ble Member of the Finance Committee should have complained 
of how little scope was given to non-<»fficial Members of prompting in the 
distribution of the Provincial funds. 1 think this is a matter for congratu- 
lation than otherwise, as it shows os what an efficient executive is in ciiarge of 
the financial affairs of this I'rovioce. I tiiirik in another connection it is also 
a matter for congratulation, as judging from the various resolutions put 
forward and the speeches at the introduction of the Budget, and to-day, there 
is, to my mind, a danger to our Province of bein^ educated to a state of 
mental repletion and of being physically starved during the process. 1 have 
the greatest respect for education within limits commensurate with the 
receptive capabilities of the students, but 1 see around me, in my daily 
avocation, the most painful instances of men working on a pittance^ who have 
been educated mechanically to a oertain defined standard, and who, if they 
bad applied the same meot^ capacity to acquiring a practioal trade, woold 
now have been earning a handsome competency. It must not be forgotten 
tiiat the learned professions are limited, while the aspirants to them ere 
unlimited ; the demands of Trade and industry are unltnuted, while the supply 
of suitable oandidates in and around Calcutta— the greatest industrial ceutre 
of Bengal— is so limited that employers have to indent on other muntries lor 
men to* fill anpointmenta which should be entirely Smadeiki* from this it 
would oertaioly seem that the trend of education in the past has been mis« 
directed, and that in the future it should be so guided as to avert the danger 
which is threatening. It b a pleasing feature in some of the speeches wmob 
we have heard for read) to-dav that the advantaffaB of a Technical and 
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and a tnuTement tn thb diraetitm 


fu ^ {o^inenfion a matter 


which IB of particular iuterast 
wbtch 1 represent, ana i thke it of the same interest to the 
present congested position of our High 


.^nur^.;^ "I c4nhpf^^ there is an> particular blame to attach to anyone, 

unfortanatcl^ of recent years brought 
a sfajfe }^;Ba<tc^« without parallel in recent history. While we deplore 
Wfft Much IS tlie Cttse, the largo trade inf.' re^ts of the Province demand that tho 

S icr^t st^te of matters should be recl A- d. and that, up to legal limits, a 
cipnt •himber of additional Judgen r/ ) il ( btj appointed so as to adequately 
tio|)c with the arroiirs which have crept in I /ould not advocate permanent 
"WditlfTps to twir Courts, unless absolutely i. eessary, as High Court Judges are 
COBtljr l^uries, but I would ceitainly strongly advocate such appointments 
befng m^de uhtil the millennial time should arrive when they are no longer 
necessary. A suggestion is put forward by an Hon’ble Member that while 
the Province of Rastern Bengal and Assam participate in the advantages of 
recourse to our High Court, they do not sliare in the expenses. It would seem 
but only fair, if this is the case, that the said Province should bear a propor- 
tionate share of the expenses involved, and the matter is quite worth looking 
into. 

I desire to endorse the congratulatory and complimentary remarks 
which my hon^ble colleagues have addressed to Your Houtiour as to the 
Budget and for your personal welfai*e.” 


The flion’lile Mr. Dip Najrayan Singh said : — 

“ Your Honour, most of the points that I intended to speak upon have 
already been mentioned by the Hon'ble Members that have preceded me, and 
1 do not think that I neea take up the time of the Council by a recapitulation 
of these very points. In fact, Sir, after what has already been said I did not 
intend to have spoken at all, but some remarks that have been made by some 
non-official Hon^ble Members call for a reply, and I consider it my duty to say 
something about them. Your Honour has already heard the opinioti of non- 
official Members as regards the scope and function of the Finance Co«nmittee, 
and 1 feel that 1 must say a few words to strengthen the hands of those of my 
colleagues who have pressed ujioii this Of>uncil the advisability of reconsidering 
the rules that govern the working of that Gommittoe. The Hou’ble Mr. 
Saiyid Wasi Ahmad and the Hfm’ble Rai Shiba Shankar Sahai have already 
dealt with this subject, and 1 shall simply supplement their remarks by 
pointing out to the Council and to Your Honour that if the Finance Committee 
18 to do nothing more than to discuss the small item of five or six lakhs out of 
a total expenditure ol five crores < f rupees, it is hardly necessary that a Finance 
Committee should exist at all. My Hon'ble friend Mr. McLeod thinks that it 
is matter of congratulation that this is so. He says that it shows what a 
^lendid executive we haYe. I think, Sir, that the non-existence of this 
Committee would be a matter of greater congratulation according to him. I 
take this opportunity to say, and 1 think 1 am right, that most of the non- 
official Members of this Council differ from my Hon'hle friend on this point. Sir, 
if the remarks which you made in one of your pronouncements shortly before 
the formation of this Council, natnely, that the time has come when an aUempt 
should be made not only to govern for the people but through the people, is te 
be given effect to— I believe that some effective voice should be allows to the 
non-official Members in the discussion for the allotment of aums for expen- 
diture io the Finance Committee. Sir^ in the Budget that has been |daoed 
before us I submtt that most oi the items wpearing in the sehedme of 
new expenses estimated .to eoet more than Hb. 5|000 might well bare 
fomed the subject of disousnon in tim^FinaneeOomniiMee. I am told, 6ir, 
they have alretdy been agreed upon and are obligatory. Is H 
imposslh^, Sir, for FmaneeGbii^tteeho he a wotking body tkrsiigbeat tbs 
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year ? Indeed it matt be adrisory in moat of ita deltberatlona. Bat 1 submit 
that if the items of expenditure bad been refetred to tbe Finsnoo Com 
mittee, it bare been poaaible to reduoa some and b* modify otliera. Any- 

how, Your Honour would have bad the satisfaction of iiaviog f ublic support 
in most of the items of expenditure biidgetid. My friend the dloii’ble 
Mr. Filgate has given us a very rosy picture of the coiulifiou of the }>easantry 
in North Bihar and ho has said tliat free and compulsory prininry education 
is not wanted by the people of his part of the country. Sir, if every country 
had to wait till its uuuducated marses desired •umpulsory education, I beg to 
submit that not one oountr} in Europe would have had such an enactment on 
its Statute book to day. rSir, every country, ev«u England, when it proftosed 
to enact a law for compulsory' and free education has raised a storm of protest, 
against such measure and yet believe there is imt a country that does not 
bless the day when compulsory and free edue ition was made the law of tiie 
land. 1 beg to say a few words on the reuuiiks made by my Hon'biu friend 
Maharaja Sir I’roclyot Kumar I'tigore. It is a subject upon wliioh 1 had not 
wisheil to speak. It has reference to tlie paper wliicb has Ixen Mibsoribed 
for by the Government for free distribution amongst the neasantH of this 
Province. 1 admit, Sir, th it the object and inlentioD of tlie (Joverninent 
is good. But I entirely differ from my hon'ble friend when he says tliat 
tlie general impression of people is that this object will be atdiievod, on 
the other hand I have reasons to believe that the general opinion in tlie 
Province ia that the object of iho Government will not Ui- achieved, 'riue it 
is otdy an experiment, and as my friend has said wo' must wait and see. 
With reference to this subject I must say a few words with sfrecial reference 
to Bihar. This subsidised paper, Sir, is to bo published in the Jfengali 
vernacular, and I suppose it is intended to be circulated only in the Presidency 
and Hurdwan Divisions. Will it bo too much at this hour of tlm day t<) 
suggest that if only two divisions of the Province of Your Honour’s 
Government are to benefit, if they are to benefit at all, from this paper, some 
arrangement should be made to reiluce the expenditure from 6;»,0()() 
rupees to a smaller sum. 1 find that tlie Govornnient of Eastern Bengal 
and Assam are spending only Rs. 20, ' 00 for a similar papiv. Sir, if 
Its. 20,000 suffices for a whole Province, it is worth consiiloring whether 
an euual amount or perhaps even a larger sum may not be sufficient for only 
two divisions of this Proviuce. 

“ 1 am glad to find that my friend the Hon’ble Mr. McLeod has referred 
to the question of the High Court here. I brought this matter before the 
Council last year, and I must say that I am still unable to undeistaiiJ why 
when the High Court benefits both the Provinces of Wostern and Eastern 
Bengal, Your Honour’s Government should have to pay the whole of the 
cost 

** There is one otlier point that I wish to bring before the Council to-day. 
Sir, that is the expenditure under the head Public Works Department. 1 
think it my duty to tell the Council that there is an imj)roiMiion abroad that 
there is room for a g^eat deal of economy in this department. Sir, the cost of 
civil buildings, roads and works of public utility in 1906-07 came up to a little 
over 67 lakhs. In 1907-08 it was 61 lakhs, while in the revised estimate of last 
year it was only 38 lakhs, and yet we find that the expenditure on Public 
Works establishment has actually risen from 8 lakhs in 1906 07 to something 
like 10 or 11 lakhs in 1910-11. Now, Sir, this clearly shows that the 
oennauent establishment of the Public Works Department goes on increasing 
whether the oost of new works taken in bend be large or small. I think tlie 
time has oorae when Your Uononr should direct your attention to t^e Public 
Works Department and consider whether, excepting the Ityi^Hon Department, 
most ol the building woHl eannot now be entrusted to private firms. Your 
Hanotir will, 1 am anie, be able to make substantial tednotion in the* adminis- 
tration td this This question has been taken np by no lasa an able 

Mtihorify than Valsittine Cbirol in his recent work on India, and he suggests 
thin anme 1 tbink. Sir, th#t his remarks are worthy of consideration. 

With tham law wbrds 1 bog to sappoxt tiie Bodget.” 
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The Hoti’ble Mr* Oldham said :— 

Several Bon’ble Memb 3 r 8 havecomfuentedapon the increase under Rzoise 
revenue shown in the Uevised tlstimates lor 1910*1 L Since, in most oases, 
the remarks that we have listened to refer to the same points, I propose to 
^ve a frenerai reply in the first instance to the cnticisms levelled against the 
^figures. 

The policy of Goremment in connection with the taxation of country- 
spirit is that the taxation should be as high as may bo pr>ssible without giving 
rise to illicit manufacture and consumption of liquor. Tlie principle may 1^ 
roughly stated, as it often has been, thus — that the maximum of revenue should 
be sought with the minimutii of consumption* This policy is always kept in 
▼iew. A mandate from Qoveniinont cannot change tiie habits of the people 
in respect of drinking There is a normal demand that has to be met. It it 
be not met by licit supply, it will bo met by illicit supply. It is the endeav- 
our of Government to supply this demand with as pure and carefully- 
manufactured liquor as possible, at as high a rate of taxation as possible ; to 
substitute a better class of liquor for the often defectively-inada liquor sold 
under the old systom, and at the same time to strive after the attainment of a 
condition of things under which every bottle consumed shall be taxed at as 
high rate us possible without driving habitual consumers to clandestine practices* 
We are still a long way off this ideal ; but we claim to be working towards 
it. A great advance has undoubtedly been made in recent years ; but even 
under the present system, with more aocurat<’t means of check and enlarged 
powers under the law, numerous c.ises of illicit distillation are brought to light 
in most parts of the province, and the only reasonable inference is that we 
have not yet reached the limit of licit conhumption. 

“ The increase in consumption to which certain Hon’ble Members have 
specially referred has occurred in Calcutta and in the Monghyr, Bhagalpur 
and Purnea districts. In Calcutta the consumption fell (for reasons ex[aained 
in the reports) in the years 190H-09 and 1909-10; and the increase noticed 
during the year just ended is merely a return to the normal, and is due, it is 
believed, to the cheaper prices of food-grains and also to a great extent to the 
rise in duty on foreign liquor. In fact the Collector of Calcutta informs me 
that the increase referred to has probably been counterbalanced by the decrease 
in the consumption of foreign liquor. The figures of coiisuniption are still a 
long way behind those of 1907-08, In the districts of Monghyr, Blmgalpur 
and Purnea, ti e contract supply systen^was introduced in ld09-10. A heavy 
full in oonsumptiort followed, owing largely to unfounded prejudices against 
the n(‘W contract liquor and also to the less favourable agricultural conditions, 
Tlie increase in 1910-11 merely indicates that Ihe prejudices referred to are 
dying out, and that conditions are reverting to the normal. In Monghyr the 
consumption is still much below what it was in 1908-09, the year previous to 
the introduction of the contract system* 

** In the other BiKar districts, viz., throughout the Patna and Tirbut Divi- 
sions, there has been a very much larger dmtreaae in consumption during the 
year just closed as compared with 1909- :0, to which no attention has b^ 
drawn by any of the Hon’ble Members who have spoken. This, however, is 
entirely due to the introduction of the new contract liquor during the 
year, and is therefore of a temporary character. And here I most sooiid 
a distinct note of warning to those who oonfine their attention in too great 
a measure to the qaeation of the consumption of liquor. We must never forget 
fhst by keeping too tight a hand on the consumption of lh)aor or placing urane 
diffioultfes in its way, besides the risk of illicit distUlatioo, we incur a very 
grave tlanrar of driving consumers to the habit of taking much more harmful 
and degrRoing stimulants, such bhangs ekara$^ cocaine, etc. *We have 

had a striking example of this dimger during the post year in Northern Bihar 
districts, where there has been a distmet rise in the consumption of which 
is undoubtedly due to a great extent to superstition and prejudaca against the 
change of system and liquor introduced with effect from the 1st of April, 1910* 
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I am »ot quite aure whether the Him’ble Member who represents the 
Municipal Oommissionera of the Chota Nagpur BiTiaion has made his meaning 
clearer this year than last* The drinking tendencies of the aboriginal tribes 
of that division are well known ; but on looking into the figures 1 find that there 
has actually been a decrease in the consumption reported from that division. 

I do not follow tho Hou’ble Member in his figurative — I was goiiijj; to say 
fantastical — allusion to blood and water, • 

From tho remarks made by the Hon'ble Member who represents tlu» 
University of Calcutta, 1 must assume that the hon’ble gentloman is not 
familiar with the history of Excise administration in this province since the 
Indian Excise Committee sat in 1905-00, when all details of the adminis- 
tration of the department weit' investigated and disotissed, and siuoi^ when 
all the recommendations of tlic Cominittco have btHin cArefully scrutinised 
by the Government of India in consultation with the Local Goveriimonts, 
and definite lines of policy and administrative reform laid down for our 

? guidance by the Supreme Government. If the Hon’ble Member had asked 
or information on th(3 points raised, I Wi)uld gladly have supplitnl him. 
The Hon’blo Member resents what lie calls t!ie ‘stereotyped expUnation’ that 
tho expansion of Excise revenuo is duo to improved methods of administration. 

1 feel that equal objection may bii taken to the reiteration ot what may be 
called stereotyped criticisms of the Govoriimeat’s Excise policy, whicli have 
been fully mot on many occasions before, and whioli are calculated in a groat 
measure to impugn unfairly tho motivus of Government in the mutter of 
Excise aduiinistratiop, Tho Hon’ble Member lusks what cun bo done and 
what has been done to chock the growth of consumption. I shall not take up 
tho time of the Council by attempting to give a statement of all tliat has been 
done and is being done. I need only refer to one or tw^o more important 
measures. 

“The most far-reaching reform undertaken in this province lias b(H>n the 
intioduction of tlie contract supply Hystem, in suporsesfiion of tlu^ old outstill 
and central distillery systems. iMio contract system has now been uxUmded 
to all districts of the province except ralojiiau, Singhbhum and Angul 
and parts of six other districts, where it has been found iiiqiraotioablo 
under pres'.mt conditions to enforce it, One of the most essential features of 
this system is tho separation of the privilege of manufacture from that of 
retail vend, which means a ch(ick on censumption, since under a system under 
which nuinulacture and sale are united in the same hands, the compeiition 
between rival manufacturers and sellers must necessarily result in forcing up 
consumption. 

“ Under the new system we are giving to consumors a purer and more 
wholesome liquor, 

“ Under tliis new system we have also largely increased tlie price of 
country -spirit to the consumers over a great portion of the province. 

“under tho now system the actual consumption — wliich could never 
accurately be known under the outstill system, and which under that system 
was notoriously under-estimated in their aj vu interests by the licensees — is now 
known, and the prices of liquor, the [ ates of duty and tho vend fees can 
therefore be more accurately controlled aiLl more suitably regulated. 

“ This new system also enables us to detect more easily offences against 
the law, more especially cases of illicit distillation and manufacture* The 
provisions of the new Act, which came into force in the latter half of the your 
. 1999*10, have also strengthened the hands of the Excise staff tewards the it 
detection and prosecution of such* offence^. The result has Innjn a large 
increase in the detection and successful prosecution of cases of ilRcdt distilla- 
tion. In four districts in which such offences have been notoriously rife in 
the past, the aggregate figures show an increase iti such cases detected from 
376 in 1909-10 to 8^59 in 1910-11 ; that is to say, more than double tlie nuiuVicr 
of cases have been sent op during the year that has justi closed. These figure's 
. wrill give Hon’ble Members some idea of the extent to which the Governtiiont 
has in the past been, and is still being, deprived of its dues, and what a large 
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maigin mn»t etill remain for the expansion of licit consumption, and therefore 
of revenue, at the exptmse of illicit and untaxed consumption. 

Then agsiri, under the present system the figures of consumption are 
carefully scrutinized, the issms from every warehouse in the province being 
watched each mouth. If after proper in(juiry it is found that consumption 
is rising'unduly in any particular area, steps are at once taken to raise the 
taxation tln rein. In this way the rates of duty and the maximum prices have 
already been considerably iiicrcased in many parts of the province, and action 
will continue to be taken in this direction. 

“ For the information of tliose who profess to helieve that Government 
expects and desires to see an im^rease every year under the head of Excise 
receipts, 1 may mention that the introduction of the system in the beginning 
entailed a very considerable loss of revenue, but this did not deter Govern- 
ment from enforcing it. I think I have said enough — though I could add 
much — to show that we do take such measures as are considered possible or 
praticable to check consumption without driving people to illicit supplies. 

I wish further to make it perfectly clear to iho Hon’ble Members that 
there is still very large scope f<>r expansion of the Excise revenue in this 
province. Even in tho greater part of Bengal to which the contract supply 
system has now been extended, we have not yet nearly stamped out the illicit 
manufacture of untaxed country-spirit. Iii many of these districts enormous 
quantities of illicit liquor are still consumed. Then there are the outstill 
areas in the remoter and more inaccessible parts of the province, where com- 
munications are still in a very backward state, and where country-spirit is not 
yet fully taxed. And, lastly, there is the increase in population to be taken into 
iiccount — a matter which is not uncommonly overlooked. It may interest 
Hon’ble Members to know that tho latest comparative figures available to me 
show that while the incidence of Excise revenue per head of population in 
Bengal is 5 annas pies, in Madras it is 11 annas 3 pies, and in Bombay it is 
1 rupee. 

As regards the question of reduction in tho number of shops, I would refer 
to tho remarks made in this connection by the Indian Excise Committee in 
1905-06. They referred to the general tendency in this province to reduce 
the number of country-spirit shops, and added that they were disposed to 
concur in the opinion of the then Excise Commissioner that this policy had 
been carried so fur in some districts that there were not enough shops left to 
supply the legitimate needs. In spite of tliisview, during the past five years the 
numbtir of country- spirit shops has beeji considerably reduced* In 1906 07 
tbo number was 3,060,, and it has been gi*adually reduced each year to 2,918 in 
1910-11. The nuujber of iari shops has also b^n very largely reduced during 
the Slime period, as may be seen from the departmental reports. Measures have 
also been taken, with a view to chock the consumption of opium and 
io give details of whicii would take up too much of the time oi this Council. 

** It should hv a matter for congratulation and not for regret, if in spite of 
increasing the rates of duty and the prices of liquor and reducing the number 
of siiops, we obtain an increased revenue,^ which can be traced to the gradual 
substitution of licit and taxed liquor for illicit and untaxed liquor. 

There are only one or two other questions raised by the Hon’ble Member 
of for tho University that call fur a reply. The new Excise Act has made no 
changes in tho machinery for collecting the revenue as he set ms to imagine. 
It is not within the competence of the Local Government to abolish tiie auction 
system. This system is in force under orders of the Supreme Govemm^ent. 

* “ Similarly, in the case of the amalgamation of|the Excise and Salt sta&, 
this course was recommended by the Indian Excise Committee and approved 
by the Government of India It is useless raising questions in this Council 
with w hich.the Local Government cannot finally deal. The figures quoted 
by the Hon^blo Member in respect of country-spirit shops and tori shops 
are incorrect The number of country-spirit shops was reduced by 24, and the 
number of iari shops by i<44, during the year 1910-11, and not Dy 8 and 19, 
respectively, as stated. 
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Infespect of Calcutta the Hon’hlo Member mentions thui only one sliop waa 
reduced in the past year, but he omiU to mention that no less than 10 t ountry- 
liquor shops were abolished in 1908-09 and 1909-10, really leavinj^ no further 
room for reduction. 

In his remarks about the increase in license-fooa nt the recent a^ttUunents 
(country-spiiit shops were n(>t settled— only shops for (he sale of opium rtnd 
oilier drugs), the llon’ble Member seems to forget that an iucrea.^ in tln^ 
license-fees brings about an increase in the retail prices, which in itsell ti iuis 
to check consumption. Moreover, in respect of opium shops the restrictivn 
system is in force in Calcutta, under which the issues to shojw are fixeii, ami 
so consumption is necessarily limited. 

“ I have received no report to ^how that tlis celebration of the Hoh festival 
was this year conducted in a different manner from what it has been in the 
past. No necessity an^se for closing the Ihpior shops. If it had, the Coni- 
missioner of Police or tlio Collector of Calcutta w'ould have moved in the 
matter. Early closing would not have affected the revenue ; for festivals like 
this stocks are laid in beforehand.’’ 

The Hou’ble Mu. Kuchlbb said : — 

“I am in the fortunate position of having on the present occasion less 
to reply to llian last year in the way of actual criticism of the provisions 
made in the Educational budget. Giatitude to the Government of India for 
their liberal grant for Education is no doubt largely responsible for this 
lieuevolont attitude on the pait of the non-official Members of the Oounci;, 
and I can only hope that this gratitude is not entirely a sense of favours to 
come; not that 1 do not share this (eoling myself to a C(*rtain extent, but 
because it is very doubtful how far any exptHjtations whicli we may enti^rtain 
in this respect are likely to be realised. 1 must strongly einpliasife the fact 
that this Imperial grant is for objects of non recurring expenditure, and that it 
can in no way be looked upon as a permanent addition to the expenditure 
under the Education budget. I am led to utfer this note of warning by the 
expressions of satisfaction which have fallen from one or two Hon bio MendKWs 
as to the steady increase of the Educational budget ( xponditure up to the 
amount which is shown in the Financial Stalemtmt for the year 1911-12 and 
which includes the Imperial grant in (|ueHtion. The general feciling of 
satixf action with the present Educational budget is reflect(‘d ^ even in the 
iittei*ances from Bihar in which, with one i xceptioii, we do not find the^ same 
note of complaint as was heard at the corresponding meeting of the Council 
last year with regard to the uncfpial division of educational expenditure. It 
s recognized by the Members from Bihar that Government is making an 
ieffort to respond to the increased domands for higher (nluoation in that part of 
the province, though at the same time it is siiggested-that Oovorninont might 
give oven more assistance than it does at present . The suecific wanb» that 
have been indicated are, as year, chiefly concerned with coliegiato 
education, and a special request has been advanced on the part of the Bihar 
National College at Patna that its grant-in-aid should be still further increased. 
The grant-in-aid, however, to this college was doubled as recently as the 
beginning of the last academical session, and it is obviously too early to 
consider now the question of a still further increase. 1 he department has 
noted with satisfaction the large increase in the number of students^ attending 
this institution as well as the enliancement of the foe-rate which it is proposed 
to make from the oommonceroent of the next session, and it will be necessary 
to eiamine carefully the financial eflPect of both of thest) factors before any 
conclusion can be arrived at as to the exact amount of asaistance^ which the 
college requires to put it on a sound educational footing* In addition to the 
Bihar National College there are three other first-grade colleges in Bihar, the 
Patna Qovemment College, the expenditure on which has of late years been 
very oonsiderably increase^ the Bhumihar Hrahman College at Mnzaffarpur. 
the ap^ioation of which for a grant-in-aid is. as has already been pointed 
out, at present under consideration, and the Tej Nareyan Collage at Bhagalpur 
which is, througb the mnnifieent liberality of a private beitefif tor, fortunately 
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in a potitioii to dispense with Government aid altogether* It will be seen 
therefore that the wants of Bihar in the matter of collegiate edncadon are not 
being neglected, and though the increased demand for snob education on the 
part of BihariH necesHarily connotes some additional assistance from the public 
exchequer, that assistance must be strictly correlated with the actual measure of 
advance atlained as shown by experience, 

1 have said that there was one note of dissent from the general chorus of 
a]>|jroval on the part of the Bihari Members with regard to the Educational 
budget this year. Tiie Hon’ble Babu Braja Kishor Prasad has again returned 
to the attack with regard to the subjects to whicii he called attention when 
moving certain resolutions in the Council, and has again covered the same 
gnjundn in his remarks as on that occasion. I do not think I shall be justified 
in following the same course, but I would ask for permission to deal with 
one or two of the new points which ho has raised. With regard to the 
piofeSHoiHliip at Patna College, the figures which he has now produced cannot 
he said to be very conclusive as the alleged popularity of this subject. 
Hut any force wfiicli tiioy might have had is entirely lost when it is considered 
that they lofcr to a state of affairs which existed before the present University 
Kogulutions were introduced At that tone there was no such subject as Politi- 
cal Ecor.omy and Political Philosophy in tlie University curriculum. And no 
coaqmrison is therofore possible between the popularity of these two diflPerent 
subjocts. From a priori cmiHideratiou and from actual experience I am in a 
position t(^ afhrQi that the subject of Philosophy is unpopular not only in 
Bihar but in Bengal as well. As to the soui’ce from which I obtained my 
information as to its unpopularity at Patau, 1 may say that it was derived 
from the educational authorities of tiro college itself, and I venture to think 
that th(5 latter are in a better position to gauge the popularity of this subject 
among the students tlian the Hoii’ble Member. 

“ Witli regard to the question of preferential treatment for Bihai* in the 
mutter of education, I hav<5 no quarrel with the Hon’ble Member as to the 
desirability for such treatment. But I must take strong exception to the 
method by whicli 1»(3 proposes to give effect to it. By preferential troatinont 
in the case of races, oducatiouaily backward, is generally meant exomptioa 
from foes or at least the reduction of fees, and also in some cases the reduction 
of the standards of education itself, but I have never before heard the somewhat 
grotesque propo.sal advocated by the Uon'blo Member that schools in a part 
of the counti'y, educationally backward, should be better equipped and batter 
st ifTod than those in parts more eduoatiomdly advanced. I hardly think that 
this suggestion will rec' ivo support from the Hon’bic Members from Bengal 
wim wore prepared on a previous occasion to endorse the plea of the Hon'ble 
!\I(nnbor for preferential treatment for Idihar. 

“There is one other important matter in connection witli education in 
Bihar which has been referred to to-day, and that is the removal of tlie Patna 
Utdlegiate School from thq college buildings Thit removal was necessary 
for two reasons. In the first place the University Commission strongly urged 
timt schools and colleges should be entirely separated and, secondly, further 
accommodation was required for the work of the Patna College itself. As the 
llon'ble Maulvi Saiyid Muhammad Fakhr-ud-din has stated, a site was tentatively 
selected for tin* now school buildings, but in the alienee of funds to 
moot the cost of this project, which would have been very considerable, 
it was found necessary to remove the schools for the present to a 
hired building, and no further action was taken with regard to the 
acquisition of land for the new school and the preparation of plans and 
OS timutcs. The present urrangeoient is admittedly cnsatisfactory, and the 
i|uestion of providing the Patiia Collegiate School witb buildings of its own 
at the oarKest possible i>pportunity is not being lost sight of. 

“ Another division which has oome forward with certain specific requests is 
that of Chota Nagpul* whose wants are as heretofore voioed by the Uou’ble Baba 
JJal Krishna Sahav^ The Member has referred to the need of hostel acoum* 
loodation for pupUs reading in the various schools at Ranchi and has specially 
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referred in this connection to the Zilla J^chool. I prive the Hon’ble 

Member the aseurance that the question of hostels for the Zilhi Sc hool is at 

f reaent under consideration, and that, with the help of the Government of 
ndia gnint, the projects, which are at present before the departmei^t, are 
likely to be materially advanced within n very short time. The llon’bie 
Member has hIho recommeTid<'d the case of one of the MisHion Schools* at 
Ranchi, and has sugp’ested that it should receive a material artsistanco •towards 
the erection of a new school building. 

“ 1 am afraid I cannot fullv go into this matter as the time-limit imposed 
on me has alreadv been exceeded, and 1 can only say that after careful con* 
aideration it has f)ecn found impossible fo h<dd out hopes of a grunt to th<^ 
school in question. 

‘‘Reference has been made in the remarlcH of one or two llon^ble Meunbers 
to the question of direct moral iu'^truction, atul the suirgestion Inis bc'en made 
that a provincial conference should be calle<l to ilisenss fin* subject. 1 his 
question is one of great importance and has hc‘<*n keenly debate d of r< cent 
years in Westc'rii countries. No conference, however, whieii Inis »‘Ver been 
held, at leirst no representative conferonc(u ims been able to arrive at any 
conclusion on the very important issmu whether direct moral instruction can 
with advantag<! bo given apart from the sanction oi religion. 1 do in*! think 
it likely that any C()nfor(mee in Bengal wouhl carry its didiherutions to a inor*^ 
successful issue. As far as I have b<*(*n able to judge myself, the pn ponderaiice 
of opinion, in this province* at least, is op|)osed to tlu* divor('i* ot moral inst ruc- 
tion from religious teaching. II tiiis lx* so, and even in t*ie lamtiury case, 

I tliink that before Govtuaiinent can take action then* shouhi be some stronger 
cxpn'ssiori of opinion on the })ai’f oi the cominunit\‘ itself as to its wishes on 
the subject tlian has hitherto been the case. Ida* initiative, 1 think, should 
come from the community itself, and 1 would aLain point to the lact that 
the Governniont scliooKs form only a microscopic ininority of the educational 
institurl »ns of this province, and that as r'egarils private scliools, wlu’ther aiiied 
or unaided, there is no ohj(‘Cti*m to the int! o<lu<*tion of religious instruction, 
provided the comiiuinity so desire. Idle (diristian inissiou try bodies liave 
made full ust* of the opp u* unities presented to them in lliis ivspi^cl, and it 
rciiiains to ilu* aJheri'uts of other r**ligious beliefs »o take the iiiitiiitive in tlie 
cas(* of other pravate scliools att(*iided by tneir cliildreri. 

“ ddiere are many other matter s <*f interest which liav<* bt^en brought before 
the C(*unoil on which I should have lik*‘d to ct»mment, hut 1 recognize that 
I have alreiuly occupied the time of tne i'ouncil to an extent considerably 
beyond what I am enntled to, and J am reluctantly compelled, iu deft*reace 

to the wishes of His Honour the IVesidiUit, to bring iny n inarks to fdosc. 
The views of the Government and my own views on the sulijecf of feunile 
education, on which tlio Iloudde Bubii Bhupendra .Nath Ihisu has mad * some 
interesting observations, arc .sutTicieiitly well-kimwn 

The Hon’ble Rai Kihoki Lal Goswami Bahadur said : — 

“ Your Honour,— The Hon’hle Babu Helm ITasad Sailm lliikari has this y(3ar 
reiterated his charge of the unsatisfactory character of explanations offered in 
regard to the variations in the antirdpated receipts under tin* head 
tion.’ He seems to be under the impression that the explanation offered la.sr 

year by the Hoicble Mr. Gourlay, and that offered wuile the KegisrratMn budget 
was introduced this year, are antagonistic and incousistent. Ho has quoted a 
sentence from the speech of the Hoii'ble Mr Gourlay with the usual marlft of 
quotation, and chooses to interpret it in a way voiich was not surel/ meant by 
the speaker, for the Hon’ble Mr. Gourlay followed it with further explunations 
to whigh the Hon’ble Memlxjr has not reft*rred. The Hon’ble Mr. Oourlay t*dd 
Ufl that a period of s'jaroify, when the cultivator is driven to mortgage 
‘ hi« holding, would necessarily increase the number of. registrations and the 
amount of the regiatration fees.’ This year we exjiect a goo^J harvest and we 
anticipate a diminution of receipts from rt gistration. Rxnerionco fmd 
observation extending over a number of years have oonclasively shown that 
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tho receipts from regiatration fall off during a period of prosperity, and increase 
in times of stress and scarcity. As a matter of fact, agricultural conditions 
have steadily improved since l'J08 each year, and wo find the actual receipts 
are steadily decreasing. In 11K)8, tlie receipts aniountod to 14 lakhs 28 
thousand/ ill 1009 to 1)5 lakhs and 97 thfiusanJ, aiid in 1910 to 12 lakhs and 
62 thousand. 

The estimate of receipts under registration in 1910-11 has been proved to 
be an over estimate. It is so probably because the change for the better in the 
agricultural prospeids was re t fully realized in tiie l)(‘ginnipg of the year. 
iVrliaps, the lloidhie Mr. Gourluy in this faih d to exhibit to much advantage 
the gilts ol a vvi athur-propliot . d'lie year that has just set in will, we hope, keep 
up tlM‘ progn^sH of jirospe rity which we put forward as a reason for the antici* 
jmt(‘d fliiuinislKai receipts under n^gistration. 

It would hardly lead to practiciland useful results lo go into the minutim 
of all the factors which operate to increase or deertiase tho registration receipts. 
For practical purposes, it is sufliciently safe to regulate our calculation accoiding 
to the agricultural prospects of euch year. 

4'he Ilordble Jiahu Bal Krishna 8ahay has askcnl your Honour to make 8 
liberal conti ibutioii to the Boards of t.^hoia Nagour to open new roads. I 
mu^t reiiiind my hon’bl<^ fri< nd that Government, year after year, has been 
making liberal grants to ilu* Ghota Nagpur lioards for improving their means 
of (aimiijueieatnuis. During tin* last three years the Governiiient grants for 
roads and bridges amount to, respectively, Us, 2'J,D>o, Ks. 58,870 and 
Its. 57,979, No doubt the* iieeils ot this growing division arc considerable, but 
so are other demands upon the Ihovitieiil revenue. 

“The Iloirbh? .Maiilvi Saiud Zahir u 1-din wants provision to be 
made for grants to the District lidurds geiurally, for ( fleeting improvements in 
the iiiatt('r of saiiiiution and wat« r supply. Definite projects in either 
can he assisted friuii tin? g(*nerul sanitary iinpioveuicMit grant. The geiunaj 
resouicrs <»f the Distret Boaids are already aided from tin* augmentation giant. 
It is not clear what luoie is re(juir< d. In tin* alisence of definite profiosals as to 
the nn'thod of expenditure, it is not expCHheni that lump grants should be made 
to District Boards, with u general injunction to spend them upon sanitation 
and tin* improvement of water-supply. 

“Idle Jlon'bh* Bahu Bal Kridina iSahay says, ‘I am afraid that there is no 
provision in ti e Local Boards Act lor reservation of tanks lor the supply of 
,i drinking watrr. ' Section 90 of the Local Self-Government Act makes 
special provision for the rcsorvation ( f tanks fur the supply of drinking 
water. If tin* Uanchi District Board (icsir<‘S assistance towards any sciiome 
for the inipioveineiit of the w’ntcr supply, it should submit a well-coiisidered 
projec which (;an then he considmaai. 

“The Iloiid)l<' K’ai Sitanatli Uay^ Bahadur, in deploring the v^ant of zeal on 
tin* part of Governnunt ib tin* matter of supply (»f good drinking water in 
rural areas, leadr a strong appeal for G**venmient giants to the Boards for that 
purpos(\ 1 fear the lloffbk* Member has not taken the trouble to acquaint 
hiinsdf witli the real state of affairs. I shall read a paragraph out of tln^ last 
OoMTiinant resolution reviewiirg tho woiking of the District Boards 
with ti view to show that tin* acimsation of apathy lies at the door of the 
meinliers of the Boards rather tli^in that of the Government. Government 
lias mlminisleied a rebuke to the Boards in tluj resolution, atid I think the 
Botjid.v will be able to sin. *vv a better iccord of their work in the matter of 
rural water supply in the year whicli ha.s just set in — paragraph 20 (page 6) 
of the Kosolutioii : 

‘ In nine distriote only out of *9, viz , in Pirhham. Nadia, Khulna, Patna^ Shahabad* 
Muxaftjopnr, Mongliyr, lihagalfur and Pumoa, did the eipenditure on aooouut cf water- 
snppl> <xo«ed Its. G90n, the standard which ie rek:ardm1 by Gov<-rnment as a minimum, 
although the attention of all District Boards lia« rcj»<^at*-dly l)cen drawn to the neoesaity of 
impri viiig the sou roes of water-supply in rural areas, the latest orders being contained in 
Government Circular No. 7T. — L 8 -G , dated tht* 24th May 1910. Unless local l>odies will, 
ol their ow*n initiative, pay mater attention to this important item of local administration^ 
the Local Uovernmen will be left with no alternative but to embark fer this pnrpoee w 
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portion of tbo grange which are ma^le in aid of the reeourceg of District Boardn. Such a 
course will be adopted with reluotanoe, but it is impossible to aoquiesoe in the f>©nimtont 
disregard of the instructions in this matter.” 

The Hon’ble Mr. Slacke said : — 

Sir, I would express my cordial thanks to Hon’blo Members for tln^ir 
courtesy and consideration in lettiiii? the official Members know b« forehj^iul the 
nature of the comments they were g'oin^ to make on the budget, thereby 
enabling the latter to procure in time the details not dod. 

*‘7die Hon^ble Rai Baikuntlia Nath Sen Bahadur asks for JetaHs in respect 
of certain sums allotted fr>r sanitary purposes, and desires to know wlu'ther 
Governm<*nt lias in contemplation any definite sclK‘m»‘ of sanitary imjiroveinent 
and whether any steps are to Ix) taken for the supply of good drinking water. 
I would refer the Hon'ble Member to the remarks I made when the budget 
reg«dutii»n8 were discussed, in connection with the method followod in dealing 
with this grant. 

That also applies to tlio remarks which the Hond)l(? Balm llriiihikesh 
Laha has made rt'garding nmlaria. But 1 would assure the lloifhie Member 
tha^ the Provincial Malaria Committee is fully alivt> to the magnitude of the 
evil and is receiving from Government all the aitl they have asked lor. At the 
same time, I would improSvS on Hoifblc Members the necessity of patience in a 
matter of this kind. 

‘‘ 'riie Hoifble Habu llrisliikesh Laha would l>e glad to know what furtli(»r 
W'ater-supply and drainage projects have been sancMoned in the past year. 
I'hc glints made in that \ ear are sot <mt in paragrajih bd of the budget notes. 
So ne of these grants were made towards works wMiicIi were approved '^or were 
under discussion in f)re*viou8 ytiurs and are ptoliahly not new in the s* use cou- 
1cmf)late(l by the lloifble Momlxir, Gti'(*rs, as for instanc<' the grant to the 
I)arjo(‘ling Muniripility tor drainage and toKhulni tor water supply, wcue 
foi the fnrtheiance of existing [irojects. It may jx'rhajis bt‘ said tliat the initi- 
ati<'n of tlu‘ liagjolla and Nawi 8unthi projects and the flrainagc schemes of 
the Ranaghat and Kushtia Municipalities wen‘ ihf' distinctly new features 
of the year. 

'• Concerning tlie Iloii bh^ Member’s remarks about tlie Bager Klial project, 
the matt<u* is a very old one. I'he stateimmt of cost, viz., 4 lakhs, wlucli 
the Hon’ble Member has made, is, 1 bav<! reas m to think, an under-ostiiuate. 
If any well-considered project under the Sanitary Drainage Act is submitted^ 
Government will uiidoubteciy consider the desirability of making a grant, but 
it is for tlmse local! v inter- sted to move in tho fir-'t instance, and this tht‘.y 
have apparently not done hitherto ow ing to a disinclination (o pay tor the 
improvement. No further provision by G >verniiioni ismaMled for (bo liooghly- 
Chinsurab waterworks, as ttie balance of the promised conti ibution was paid 
in the past year. 

‘‘The Hon’ble Member has made certain remarks about the provision of 
Rs. 1 ,07,000 for - ‘ Timber and other pro(iu(e removed from the forest, by 
consumers and purchasers.’ The entry in (piiMtion is one i>f the aee.ount 
headings approved by the Comptroiler-Goner-d, and a sirnilur entry will bo 
found in the imperial Accounts 'I'he expe nditure refeiTod to is incurred in 
connection wi'h the removal of timber and forest produce by private pur- 
chasers. The charges occur chiefly m the Sunderbans Division and include 
such items as temporary establishments, the maintenance and working cfiariges 
of lauuche<> and b<»atfl, trce-niarkmg and travelling allowances, • It is tiue 
tl»at this expenditure might be partly debited to general supervision, but it is 
more convenient to show it under one head. ^ 

“I can say nothing definite with regard towliat two Hon’bh^ Members have 
said as to the necessities of Patna until the facts hav^ been represented to 
and Considered by Government 

With rofeience to what the Hon’ble Babu Kirtanand Sinha has said about 
the Bbagalpor waterworksi 1 assume that the Uon’ble tJember has pot been 

j 
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supplied with all the facta, otherwise I fail to underatand bow he coold speak 
as if Government had j^iven no andHtanoo at all to the Hhajj^alpur waterworks. 
From first to last the Governineut eoutributions towards the cost of the works 
have amounted to nearly two l^khs, and in connection with the present 
difficulties witli wliicli th(‘ installation is threatened by the river Ganges, the 
8/initarv Kngir)eer Iihs Ix^en in frequent com in unicat ion with tln^ local 
authorities and has just recently visited Bhagalpur. It now rests with the 
municipahty to take action upon his recoiimiendations. 

U’ith ndcrcncc to the proposal of the Hon’ble Maharaj-Kumar Gopal Saran 
Narayan Singh, it would appear that his request is due to rho rav »ges which in 
recent years liave bemi caused by plagint and malaria. The llon’ble Member 
is doubth;Hs aware that the subject of plagin* has been inquir^'d into by 
Committees and ('orumisHiorifi, while, for tho purpose of investigating the 
reintidial ri (^asureH possible for allaying malaria, Government has recently 
appointiHl a IVoviir ial Malaria (commit loe. IJinh^r these ciniumstances, it is 
not considiued that any practical good would result by acc('ding to the Hon'ble 
Member’s request. 

As regards sanitai y niatters, nothing in my (pinion will 1 h 3 gained by 
reserving tanks for thinking water till villagers have shown that they appre(daTe 
good drinking water. Had they already this v\ish, they would long ago have 
had such reserved tanks. 

“ At pr('8(Uit, oppesition is ofN ii made b(?cause pc oph^ object to having 
to bathe in a different tank Fnmi tiiat whence tln'V get water. Until 
villag(‘rs g(^t that wish, — and this can ho secured through tlie co-operation of 
landlords and Hon’hle Memb<*rH, -it would be prematuix* ami possibly danger- 
ous to have tanks rijserved for them, as some one must bo j)ut in charge of 
those tanks, whicdi wo dd bi* absolutely needless if tin^ villagers themselves 
were alive to the value of good wat«‘r, and that some one might al>use his 
p()siti(uu 

would also st rongly impress on lIoiTble MembeVs howMnuch good (*.ould 
be done ])y their organizing measunjs wlnu-eby villag(*rs ciuild be t iUght to 
recognize the valin* of soli-ludp. Much, veiy inucdi tiood, would l)e gained 
from a of view if villagers would keep Tin* vicinits' of their 

huts (d('an and their uiimo liatc' surroiindiiigs fro(' of jungle. I liav(' come 
across soim' ('xamph's (»f what can be done by villugmrs who are jiiivo to their 
parti(uilur mu’ds, 1 would instance iho manm^r in vviiich in Cdiittagong spawn- 
ing groands arc preserved un i the purity «ol tiie widl-kn »wn local breed of 
poultry is mainthined. 

“The supervision of navigable rivers by Government, to which tho 
Hon'ble Ihibu Hliupendra Nath Basu and the Ilou'ble lid Sita Nath 
Kay Bahadur have referred, is a matter which is being considered 
by Oovernment, who have suggested to tho Chamb *r of (Jommerco the 
advisability of placing the Waterways Uominittoe under the Rdlwiy BoirJ. 
In vii'W’, however, of tin*' financial position of tlie province, G»>vernment is 
unable to encourage any proposals which advocate extremelv heavy expendi- 
ture without any prospect of a reasonable return. Plio ex|>eu(lirure by this 
province on tho eastern waterways has exceeded 100 lakhs and the return is 
Jess tln.n per cent. 

With regard to the remarks which were ma<le by the Hoifble Mr. Dip 
Narayan Singh about tho Tublic Works Department, had tho lloirblo Member 
let me know bt^orehand the nature kjI the comments he propos -d to make, 
1 w.ould have bei n in a position to giv*^ him statistics which would probfibly 
have led him to modify what he has -aid. As it is, 1 have n^t hid the 
time to obtain these figures completely, and theiefore I will later ou furnish 
the Hou’blq Member with a note on the subject.’’ 

Tho ilou'ble Mk.,Duke said: — 

“ If the Member in charge of the biid;:ot has the advantage of tho last 
word, lie also has the disadvantage of having to reply to a considerable 
number pf di'eoiinected suggestions w hich hardly concern any one else at 
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a time when the attention of the (*ouncil in rather wearied. I, thert'fore, 
propo«e to notice as briefly as possible tho principal supj^estions winch have 
been made. 

‘‘The Hon’bie Babu Doha Prasad Sarbudhikari lias made 
reffarding tlio proviNion in a coinparatively clieiip manner of accominofltiti«»n for 
lloiiorury ITesidcney Magistrates. Tliis matter is at present under our 
sideration, and if it is possible to supply the necessary accommodation ('l.euply, 
we ^hall l>e only too glad to do so ‘The only note of warning whicli 1 have 
to strike is, that while the wliole premises in Lull Bazai n^juiri' ieorgani>Htion, 
we must not do anything whicli would lender it iiufiossible to carry out that 
reortninisation or w hich would be nnmey tl.rowii awa) . At the same time, 

1 do not meiin to imply that we s mil uo int > very i^xlensive n coastrui’tioii 
theie. riie cos? would be prohibitive. We cun only nntkt' up our ininds 
to move wnthin our means, by reiisonablo instalments. 1 tiUf*t that one 
of lh(‘ first things tliat w'e >lial] be able do will bi' to provide additional 
courts tor Honorary I’residency Magistiate.- as suggested. 

“ Tlie next point on whicli 1 would touch is tlie tpicstion raisiMl by the same 
Hondde Member regarding tlie provision of tlniM* lakh- of rupees foi the Delhi 
Duibir He su‘-‘nisto(l that tlie expiiise at llelhi would be an ImjHHUil . barge, 
and that tliis Three lakhs would be towards t xpeiuliture in the province. 
That hovNover, is n-t the case, 'riie expenses of the Ikmgai ( amp at Dedu will 
be a’ Provincial chai-e, as they were on tl.e Inst occasion of a Dmlmr at 
Delhi. So fur, no provision has been made l.y Government in connection with 
tiie King\s n'ception in Calcutta. It is impossihle to make any, until wc know 
what His Majesty’s programme in Calcutta will be and wl.al the lo. al ariango- 

rnents are to be. 

“ The Ilon ble Hai Baikuiitlui Nath Sen Balmdur tlmt varioua 

puri.oBt H wl>ich lie iiail at heart might be ol.tuinotl by savingB in one direction 
or anotl.er in tlie i'oliee budget. I venture to sug-ent that HUgireationH of 
tliiK kind are of veiy little use. Tim I’olie.- budget buH been subjected to very 
BevorecriticiBin, aiid m) faruB I know there is nothing tliat ii. ()r<linarv nro- 
bahilitv can Im saved out of it. On tl.e contrary, at any late tins is « l,udget 
wlueb will from voar to year liave to go -u increasuig until the- standard set by 
the I’olice t oniiiiis'ion lias been atlaiim-i Tim llon’ble iMeinber was porlmpa 
8onm«liat more nearly on the maik when lie Miggest.d that lim .•x|.ense« 
of tl.e Bcbiine for the separation of the judieial and the i xeeutive might bo 
oinaiiiod bv the savings whicli we are m-w to make by the early (inclusion of 
the Khulna trial I'bat coiielusioii is from a Imaneial point .d view a v< ry 
satiafuetory matter a» involving a considerable Having, but what the total s.iving 
on our law expenses is to be until the other trials wlm b a.e non ni progiess 
have concluded, we are not able to say. 'I be lael tnat one of the .sim.ller ones 

has come to an early eom luBiou is unfort umiteiy no evidence that tlie oibors 

are going to be eiiually brief. 

“TbeBcbeme for separation of judicial and executive, to wliicb the lloidblo 
Member icferred, is coiitinuuu.sly under the consideration of Government, 
and no doubt some proposals regar.ling it will Im brought forward as early as 
possible, but a sclmnm of that kind is one which re<,uires ruature eoiiHideration, 
not merely by the I'roviimial Government, and it is certainly unlikely that 
anything will take place within tlie year to whicli tins budget refers. 

“ The llon’ble Babu I'.hupeiidra Nath Basu was good enough to tender 
some advice on the nature of the charges that Govcrninent should take. up 
against political offenders. He auggesteii that it would be more *itisfactory 
if we prooeeaed against dacoits for dacoities and not for revolutionary 
conspiracy. It seems hardly neceseaiy to remind the touned tjiat Govern- 
ment does not prosecute for the offence* winch Uiey would like to prosecute for, 
but for those which the evidence shows to have been committed. It is not 
our choice to prosecute for this offence or for that offence, but for the offence 
constituted by the eyidence that is put before us according to tlie advice of our 
legml adviaers* 
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“ The Hon’ble Mr. Saiyid Wshi Ahmad, in the same connection, has made 
* suggestion that it might be more economical if, for the purposes of Govern 
ment prosecutions, we retained advocates on fixed salaries. 1 may first poini 
out that to obtain advocates <if really good standing, able to hold their own ir 
the court^, we should have to p ly very considerable salaries, but even so, th« 
BUggostion might be a very reiison ible one, if we contemplated that we slloulc 
for v eafs ^o come he pronecutmg the class of cases to which he refers. I’liM 
is an assumption which we should bo very sorry to make, it is true that foi 
the past two years or so, we have continuously be -n prosecuting such cases, 
but I have no doubt that the Council shares with me the hope that thest 
prosecutions are really nearing the end and that this is certainly not the time 
to consider how we should provide for similar prosecutions during a series of 
years. Jn the meantime, as has already been said, in case there sht uld be 
further prosecutions of the same sort, we are considering how the expense! 
connected with them may be cheapened. 

1 he ilon’ble Kai Uaikuntha Nath Sen llahadnr suggested that there wa* 
a general^ popular apprehension (hat a groat deal of money provided for 
the (/riminal Investigation Department was spent on business of a con- 
fidential nature without ade(|uato control. l o this. 1 think, a very siinnle 
answer ean be uivoii, and that is that of the whole grant provided for the 
Cririiiiial Investigation Depart, ment whicdi amounts to nearly Us. ;i(!8 0n0* 
^e amount which is not srbjceted to the regular public audit which all other 
Government expeiulituro undergoes, is Its. 2;',, .000. That is the wliole sum that 
goes in expemliture ol a eonfideiitial character and tljorefore gives the mea- 
sure ol the possible leakage or extravagance which the Ilon’ble .Member IVars. 

Ti Narayaii Singh niad(> a suggestion, — another 

Jlon ble Meiiiher made it also, — that the expi'iises connected with the High 
Court ought to he divided between this province and Uastern Uengal and 
Assam, since that province also enjoj's the services ot the t'ourt. Ue»-ardin<r 
this, i have merely to point out that at the time that th(> provincial setTlenieiit 
was entered into after the I’nrtition, the funds necessary for the expeii.ses of 
the (/’oiirt were allotted to this province and were not a'lotted to Kastoni Uon»-al 
atid Assam, and tliere is tli(>refore no possible ground for redistribution hetwiwn 
them. 

“The llon’ble Rfr. Di(> Narayon Singh also refenod to the expenso.s on the 
subsidised paper, an experiment wliieh be did not tliink likelv to be sucoess- 
ful. With regard to tins 1 would only suggest tliat, as has alrendv been said 
the thing is an exjieriment. hut the llo.i ble Meiiihei is hardlv generous in 
suggesting that we should cut down the siilisidv whieli was'agr.-od unon 
because the onlv result of doing so would Im to fulfil Ifis own prognostication’. 
If he does not want the jinper to succeed, the best wav of securing that result 
wouhl be to reduce the subsidy that has been decided on as lieitig necessary 
for it. ^ 

“The Hon’ble Halui ' Bhupondra Nath Hasu has drawn attention to the 
state of health in our jails, and with his usual acumen he has fallen upon 
what is certainly flie weakest spot in the jail administration of the last 
soveial years, and it is the liau health ul tlie Huzaribagh Jail in 1909. 
The actual nmiiber of deaths was high, as many as 7(5, and the mortality 
was about 72 per thousand. 'I'he Hon’ble Member omitted to mention, what 
be iniglit have fouiiti in the siiue placi where he obtained l.is information, 
that Goveriuiieiit had ppoiiited u special officer to make an in(|uiry into 
th« matter, and that tliis officer hud lieeii woiking from the bogioping 
of iPlO and that he lias actually been working up to the .'ilst Mtrch 
last. 1 will supplomcnt the' information wliioh J think the Hoii'ble 
MeiiilHir had at his dispo.sul. Kveii in 1910 the mortality of the liazariliagh 
Jail was somewhat serious. Tl ore were 07 deaths and on the dimini^d 
populatmn the percentage was still 4GvS per thousand. This serious outbreak 
IB Hazaribngh was duo to dysentery in a more or less epidemic form, and it has 
now lieen prevalent in the jail for about two years. When dysentery lays 
hold of ^ jail, *t is ui),e of the most diffiouU complaints to counter. Somehow 
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or other, I believe, it has never been RHCortained exactly how the whole jail 
becomes more or less infected by it. and for Bomo time no precauticms re^anliug 
the preparation of food or the water-eupply avail to chock it. 

“What the concliisiMns of the epecial t»fficer are, we are not yet aware, hut, 
at any rate, this much has hapfxMiod, that precautions liavinir In'cp taken 
in every' conceivable direction, the epidemic Ini'i now come to an cuul, and J 
trust will not recur. AVhatever suggests mn are made by Captain Wells, who 
was on this duty, will be conside red. While, hovve^'or, the llon’ble Member has 
put his finger on the weakest spot in the case of the Ilazarihagli Jail, his general 
conclu‘*ions regarding the liealtli of tiie Hengid jails are entirely at sea. rhe 
health of the jaiN has progressively’ in»proved for m iny years, with some 
slight fluctnatiouB. and the mortality upon the whole has steadily decroasod. 
This is a liiatory extending over many years, In or 20 at least. In the 
year 1907 the jail mortality for the province was the lowest on record, vix,, 
lO’O, that is before the scarcity ot 19vi7-8. In 1908, jails were exceedingly 
overcrowded, and a large jmrt of the population liaving been affected by 
scarcity*, the figures went up as lugh as dl-9. In 1909, when the scarcity 
had pa'^Bed away, that is the year with wdiicli tlie llon hie Memhrr is dt^aling, 
the ratio had gone d(>wn to 24 S per thousand in s|)it'* of tiie high rate in 
tie IfaZaribagh .lail. In the year which has just clnsed, 1910, the ratio has 
fallen to 18*7 w*hich is a low ratio, and tb(* lowest that l as ever occurred 
except in 1907. There is no reason to suppose tl>ai as long as reasonahle 
health conditions prevail in tl>e province, ami the jails aw not (overcrowded, 
there will l)e any s(d4)ack in tins r(*spect. 

“ The llon’hh* iMr. Siiiynl Wasi Alun id, if I understood him rightly, is 
under some misaj)piehen.sion as to the reduction of the grant to hx’ul bodies for 
woiks. He apparently was under the impression that iliis grant has been 
reduced. If that is so, he is m error. J'ljut grant whicii bad been im'nMised 
for several years running remains as it was last year. J lie grant whicii Imii 
bc(‘n letiuced is tlu^ gran' lor minor works, tiuit is, minor works (»n (iov^Tii- 
ment buildings. It was necessaiy* to t^conoinisc on tliat, but tlie grunt tor 
assistance to local bodies lias not been touciied. 


“ The llon’ble Mr. Filgute iias referred to the disappearaiu e from tlie 
budget of tin* provision <d' Ks. o0,()()0 foi a nisideiice for the Conimissiinn^r •>£ 
Tirhut. J need not fierhaps go in detail into th(^ (dreumstances wbicli obliged 
us to omit this provision. It, was doiu* at u late stage when it was ubsolulely 
necessary* to provide a certain aimmtii of mom y for commencing tbe sclnune 
for the removal of the Silipur College to Kanciii, and this particular project 
was fixed upon as it w'as lound that toe plans and estimates w(^re not y'et rtia ly. 
However, tbe Government recognistj^ tin; extrcim* importance of providing a 
residence for tbe CommisHioner, and every attemjit will lx; madi; to H(;cur<; a 
part, if not tlie whole, ol the funds by*^ leapprojiriation and to make a com- 
mencement in»the current year. 


“ Passing from these specific suggestions wliicli have been made; by various 
Membera I will come to one or two points of more general application. Fust of 
all tliere appears to ba ratler a g neral opinion both in the public presH and 
amongst Members <»f the Council -1 ref^T particularly tr> the spec ch of the 
Hon’ble Khan Bahadur Sarfaraz Ilnssain Klian, that this budget is a prosperity 
budget. 1 have already incurred a considembh* amount of critiei.sm by 
arguing that it is not. In luct the . bmbjot siiows no very high degree^ of 
general prosperity, 'riiere aie certainly ^omc ve ry satisfactory feutnr( 3 S in 
the budget, but from tlie st nHl[>oint of Provincial finance it is anyrliing but 
a prosperity budget. Tl.e grants wliich w - Invc received from the Govern- 
ment of India put us in a po ition t * si en ! 17 laklm on cert »in •purposiiH of 
education and sanitation, non recurring ex]M*ndifuro in both caseg. Wo also 
know that we shall have the same amount tor the Banfe purpose for one year 
more. But beyond that we know nothing except that such an exceptional 
windfall is hardly likely to be repeated on the iiame scale. Apart from that, 



322 


Tht Btwfl Budget, 1011^12. [oth Akc 

[jWr. Duke.'] 

the general improvement in the finaneiHl condition is only enough to give 
a snitill working balance, and lookint; to tlie many large schemes which we ha' 
in hand, or which anj being urgently pre88(‘d for, it seems to me that we she 
have great difficulty in retaining that balance in future years It is true that tl 
improvement in our actual income has been accompanied by the substitutif 
«f a certain anioiint of growing income for fixed assignments, and that accon 
ingly <ho natural eximnsion of Provincial income should proceed somewhi 
more rapidly than hitherto; but since for several years we have been begga 

at the gates of the tiovernment of India for special assistance, it is evider 

that the expansion of income has not so far kept pace with the expaiisio 
of expenditure, and we have not be< n able to a.ssure ourselves whether th 
improvement which has n<»w been made in our position will suffice to produc 
ojudihrium in tins respect. My own strong impression is that, if at'^ all, i 
will only le- attained by the exercise of extreme financial caution Sever; 
Ilon’hle Memlx'rs liave referred to fin; very small degree of control whic 
the I'inancial Committee has so far been able to exercise over exneiidituri 
t omphiiiits are made both as to the vv.ry small proportion of expenditur 
which is submitted for tin- considor.ition of the I'^inaiice Committee, and ala 
as to the very short time that is alh>wed for consideration. As to the latte 
point, 1 think that inost of the Members who have spoken on the subjec 
either have not nutici;d, or do not choose to admit, the explanation which ha 
been given in the monn.randuin attached to the Revi.sed Financial Statement 
The circumstances of the present year have been altog'ethor abnormal, becausi 
until the Governmont of India nniiouneed the s|)ecial grants and the revision o 
the terms of our settlement to which 1 have just referred, it was iniiiossibh 
for us to decide what amounts would be available for optional expenditure 
and even after the Government of India had informed us ."confidentially of tin 
figures, it was some time longer before they indicated the conditions that wen 
to attach to them, and until wo knew this, we could not decide what our fre« 
surplus might lie taken to be. Thus Government is free of responsibility ir 
the matter, and 1 think it would be reasonable to assume that the Govern, 
ment of India also had good reason for its procedure, and that it was 
unable to dispose of the subject until the ti:-i > wl en ir communicated its orders 
Accordingh, I freely admit the objection . lised hv the Hoirble Rai .Shiba 
bhankai Sahuy Hahndiir and by th.- 1 lon’ble ‘ .Mr. SaisidWasi Aiirnad 
that the l< malice < 'ommittee have ml this year been consulted in the manner 
which IS eontemphiled by the rules. 1 ea,, ,.nly point out that we have 
received the very .substantial se/.W/wv,, of wliich .Mem ers are aware, lor this 
breach ol pioper procedure. The occasion is perhaps unlikidv to recur. 'Fhe 
actual Draft r immeial Statement, as lias ulreadv been pointo 1 out. was 
pre.sented this year three dii\s <>arlicr than in lueiious year.>, and several 
Hen’hle Meinl.ers liave acknowh.dg, d this faet. The tim.'lcft b-r eonsiderarion 
IS howi.ver extremely slior'. and while wo shall consider liow f.ir it is possible 
to provide for more deliberate c m.'ideration, wc arc very much tied by the 
programme liid down for the budget of the tlovernniont of India, and 
It i.s improlmbl.. that we si, all be able to provide for any very suBstantial exten- 
8U)n 111 tilt' lutor of tlve hudjjfot. 

'• As to the objections to the small profioriion of expenditure which comes 
under the consideiation of tlm Finuiice Cmiimitteo, 1 think reflection will convince 
Hon hie Member..; that it is in the nature of things, and I do not believe that 
most of them share tlie ideas which the Hoirble Mr Dip Narayan Singh 
appears to liold, that the whole exjienditure of the province ought to he reviewed 
eyry year by the Finance Uommittee. That certainly would involve sitting 
ptacticallj' continuously throughout the year, and it certainly was not p irt of 
the original seneme hud down by the Government of India for the functions 
of the Fimiuce tAimmittee. A reference to the directions and circulars 
betore this Council was constituted will show that nothing of this kind was 
1 lie idea was that the Finance Committee should, at a 
reasonable period before the preparation of the budget, consider the optional 
expenditure which it might be possible to provide for. The income of the 
province is no more than s ifficieiit for its more conspicuous lequirementa By 
far the greater parf of it goes upon permanent establishment, the expenditoie 
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upon which we are often urged to increase, but whioli it is hardly possible any- 
where to reduce. Of the remainder, even that portion which is non-recurring, 
mostly public works of one kind or another, a lar^e part is on works in 
progress, works which have already been fettled on in previous years. Once 
a work has been put in hand it mu«t go on, and the only economical vvay of 
carrying it on is to do it as fast as possible, to keep the works osttiblishment fully , 
employed and to sptuid the latest amtmnt in the given time that they are able. 
In all subjects of this kind the attention of the Finance Committee is liardly 
required, and if Members attempted to review such expenditure they would 
surely find that they had mote cause than they have at present to complain 
that their action was infructuous. The amount which is available for now 
projects and new schemes must always therefore bo compamtivoly small. 
Again, the choice of the Finance Counnitt(‘c as to the objects of expenditnro 
must always be somewhat restrictcHl, since it is ii'*(*h*.s«' immodiatidy before the 
year la gins ft) propose to .spend money on Hcluanes whicli have not alrcaidy 
been fully consid'U'ed ami inutureai. Sa(*h a courst* nnist iufallii)ly rtsult in a 
larg(‘ jjurt ot the allotmtoit remaining nnexpended. If llon'hb Memhers 
desire to promote particail.ar objects, tlu'y can onlv do so successfully hy taking 
them up at a inmdi lauliiu’ stage than llial of the Finance (^anmittee, hy u^ing 
tlndr inlluenc(‘ in tin* various ways open to them, jiartieulaily by mevinu 
resolutions, to iiave schemes oonsidenal and prepared, and it will thtui be 
possible for the Finance Coinmittoo to select from achmiies already matured 
those which they prefer. 

‘‘The llon’ble Uai Shibu Shankar Salmy Bahadur has objected that certain 
items which ought to have found place in the schedule of new expenditure have 
been omitted from it. To one of these — that is, the provision of three lakhs 
for the Dtdhi Durbar — we must plead guilty. 

“The sanction of this expenditure came late in the day and it was omitted 
from the schedule. It was, however, referred to in the memorandum, and the 
speeches of Hon’ble Members show that it has not escaped notice. I cannot, 
therefore, accept his criticism regarding the remaining items which ho men- 
tions. Rupees 19,000 for additional allowances to non-othcial Mombors is an 
increase, but in no respect a now item ; it has always found a plaoe in the 
btidget. Rupees 23,000 for temporary establishment in the Secretariat record- 
room is also not new. The establishment has be<ui employed for two or three 
years past. Similarly, the mill engine nt Buxar, costing Rs. 9,000, can hardly 
be classed as new. There was an engine for the workshop at Buxar Ijoforo, and 
when it became useless, it had to bo replaced and a new engine bought This 
cannot therefore be referred to as a now scheme. 

“The Hon’ble Mr. Dip Narayan Singh made similar remarks of the 
same general character, asserting that a groat many now schemes ha<J been 
omitted from the schedule. 1 tliink, as 1 have already said, that the 
Hon’ble Member has an entirely wrong conception of the duties of the Finance 
Committee. To satisfy his ideas it would be necessary that it should bo a 
Standing Committee exercising a sort of further control over the Financial 
Department throughout the year, and that is surtdy impossible. 1 have tried 
in the preliminary budget debate to explain that it is no', the dt siro of Govern- 
ment to evade or restrict the influence wliich the Council is entitled to exercise 
over the preparation of the budget, and my explanations of the diflficnlties 
and attempts to meet the arguments which have been brought are not intended 
as an Apology for any such attitude on the part of Government. We shal> 
try to extend, as far aa possible, the opportunities for consideration •by the 
Finance Committee and by the (Council, and particularly wo shall consider 
whether consultation as to the selection of schemes may be possible at a period 
sufficiently early to permit of their inclusion in the budget of the year imme- 
diately following. 

“ The suggestion by the Hon’ble Babu Bhupendra Nath Basu regarding 
the Connoil Chamber I have, 1 think, failed to meet. He si^gested, 1 believe, 

i 
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that our present loration was not entirely suitable, and that attempts should he 
made to secure a better one, and in particular that the possibilitv of alteiiiii; 
the old Council Chamber so as to hold the present Council should be 
considered. 1'hat point was very carefully consiaered at the time when this 
enlarged Council was constituted. It was found that by a process of extreme 
lionipression the Members of the Council might just be got into the room, 
but k would be with extreme discomfort, aitd that it would neither be 
properly ventilated <n lit, and there would not be adequate room for the staff 
of the ( ’ourn il, and for the public and the reporters, and, accordingly, that 
sug^^estion had to he given up. We shall continue to look for reasonable means 
of providing really suitable accommodation for the Council, but it must 
obvicmsly Ixi a matter of great expense, and perhaps the Council will agree 
that in coniparison with some of the objects which they have been urging on 
Government their own housing is rather in the nature of a luxury. In the 
in<*antiiiie, if tlie present (Chamber is not an entirely suitable place, yet there 
is adequate space and light and air, and we cannot regard an improvement in 
this direction as one of our most urgent requirements.” 

The President said 

“Gentlemen of the Council, — It is not my intention to sa}^ more than a 
very few words on the present occasion. This is no doubt a departure from 
past practice. Put it is a departure which is fully justified. Under the new 
constitution, as has been pointed out more than once, the justification for 
a discussion ranging over the whole field of administration has disappeare J. 
It is now open to Hon’ble Members to raise a discussion on almost any 
question of public interest at any meeting of Council throughout the year, 
and this privilege is being freely availed of. There is, therefore, no need 
to concentrate such discussions into the debate on the budget. Nor is this 
all Even as regards the budget itself, using the word in the wide4 sense, 
tliere are two other occasions on which it comes undpr discussion. The first of 
these is when the first edition of the estimates is laid before the Finance 
Committee. The second is when the second edition of them, technically 
known as the Fiiiauoial Statement, is presented to, and discussed by, the 
Council as a whole. Now it is at these two stages that discussion and sugges- 
tions for alteration in the figures can be really effective ; and it is well known 
that when the final edition comes before us, the time for making changes has 
passed, and the rules do not permit of imy resolutions being moved. It is 
elear, therefore, that the need for a general discussion at this present stage, if 
there be such need, stands on quite a different footing from before. 1 have 
even seen it suggested in the press that there is up real object in having this 
debate at all, ana that Hon’ble Members themselves will come to see that it 
may be dropped without 1^ to anyone. 1 doubt whether we have come to 
that yet ; but 1 certainly think that we seem to be moving in that direction. 

“ Now, with regard to the Finance Uomniittie, the Hoirble Mr. Duke has 
already explained what our attitude is, and he has made it clear tliat the 
breaeli of rule that oeourrpd on the present (►eeasion was inevitable V\ e have 
already acknowledged that the present arningements are not perfect, and we 
havt' undertaken that in thi‘ course of the year wo shall einieavour to devise 
some means by wdiicli more time sliall be allowed for the consideration of the 
figures, and generally to make the task oi the llon'ble Memliers casitT than at 
present. The great difliculty, oi course, arises fioin the laet tliat our dates for 
the vririnus stages are necessarily dependent e.n thoni* «d tiu‘ Imperial bud’»et, 
i.i which all Ibovincial bmlgets are incvrrpomtod. if it were possible to 
exclude tile latter altogether from the Imperial budget, it would not b(‘ diHicult 
to do what the U on'ble Members desire; but 1 am not very sanguine that 
such a course would commend itself to tlie Government ot Inaiu or tire Secre- 
tary of State. 1 know from my expeiience of the Jb inance Departmtmt oi the 
Govermnent of Indi^ that that uepartment w'ould be disposed to set its face 
against it. 

“ Two llon’ble Members have alluded to t)>e fact that while the aggregate 
of the Jl>udget is nearly six croree of rupees, yet the total sum which 
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under the ooosiderstion of tlie Finance Committee waa under aix lakhs. The 
Hon’ble Mr. Duke has given an explanation which is perfectly clear. The 
proportion is certainly very small. If the special grants for Education and 
Sanitation had been intimated to us at an earlier sta^, it would have been 
much larger. But I doubt whether under any system that is within the sphere 
of practiw politics, it can ever be very large. There is no escape ‘from the 
plain fact that by far the largest part of the expenditure of Government, 
especially of the recurring ex}>enditure, is fixed and obligatory, and is not 
susceptible of modification, except very gradually. That must bo tlie case in 
every country in the world ; and even in the House of Commons, although the 
whole of the public expenditure is open to discussion and has to be voted, 
except charges against the Consolidated Fund, yet I imagine that the items 
which are actually open to modification are mucli smaller than is commonly 
supposed. We may certainly hope that larger sums will Ix' available hereafter 
under the now and improved .settlements, l)ut I have no expectation that their 
relative proportion to the sum total of the budget will evor be very groat. 

The only other matter to which 1 (lesire briefly to refer is the coming 
Coronation Durbar at Delhi. The llon’ble Mr. Duke has explained what the 
provision of three lakh.s is intended for, and he has also explained that there is 
no provision so far for expenditure within the 1‘rovinee. AH llon’ble Member* 
who have referred to this matter have expressed approval of the expenditure 
which it is proposed to incur upon it ; mid some have entertained fears lest 
the budget grant of three lakhs should jirove inadeejuate. . 1 fear that there is 
some ground for this apprehension. We have quite recently compiled our 
detailed estimates of the probable cost of the two camps by which Bengal will 
be represented, and have submitted them to the Government of India; and it 
is true that the aggregate gross cost seems likely to considerably exceed that 
figure, though there will, no doubt, be substantial recoveries on the other side. 
Tnis will, no doubt, receive careful consideration by the Government of India. 
In the meantime, 1 rejoice to notice the loyalty and enthusiasm with which 
Hon’ble Members have received the announcement of tlie visit of Their 
Gracious Majesties, and I do not doubt that, whether it be in Delhi or at 
Calcutta, everyone in this Chamber, no less than the whole population of thia 
great province, will strive their utmost to accord to 'I’heir Majesties a reception 
which shall be worthy of the august occasion. 

Gentlemen, our session is at its close. It has not been a very heavy one 
owing to the postponement of the Calcutta Improvement Bill until the rains 
session. 1 wish you all a pleasant vacation, and trust that when wo meet in 
August next, as 1 understand it will be, when the discussion of the Calcutta 
Improvement Bill comes on, w'e shall find that there will be a very much 
smaller number of points for dispute than has hitherto been suggested. 

The Council was then adjourned tine die. 

Calcdtta, f'- WIGLLi , 

The 10th April, 1911, iSeeretary to the Bengal L^xslative Council. 




Abttraet of the l‘roceedin.ii of t/,e Benoat Leginlativt Council, attcmhUd under 
the provUiom of th> ludin, Councilt Ach, ISoi,, ISOM tmd lUO'J. 

Thf. Council met in thu l>uibnT Hull in Btlvod'Te on Suturdwy, the 
C'Jnd July, 1911, at 11 a.m. 

ii r c f n t . 

The ilon'hle Mif. F, \V. i .s.i.. Actiiit: Lioutenaut-Govornor of 

Bengal, j’rrtinuij . 

The Ilon'hle Mn. F. A. SnArici . c.'.i., Vici~Pi($i<ient. 

The Ilon'lile Uai Kisoni Lal Ciosu \jii BAiiAnnu. 

The Hon'hle Alit. U. 'I'. Gfonii, c.a.i. 

The Hon’hle Alu. F. W. t:onu.s. 

Th<‘ Ilon'hle Ain. C. ,1. 8i r.vKNftON-Moc ka. 

The Hon'hle Mk. J, H. K. Gaukktt. 

The Hon'hle Ain. T. Bi ti,i;i;. 

The Hon'hle AIu. F. P. ( 'iiAeMAN 
The Ilon'hle Ah;. J. G. CfMiuNo 
The Hon’hle AIk. IF WiiniiLiii;, c.i.i 
The Hon’hle Ain. B. K. Finnimoio.. 

The Hon’hle Air. S. L. Madik)X. 

The Hon’hle AIb. G. \V. Kuciu.ek. 

The Hon’hle Ain. C. H. Bomi'A*. 

The Hon'hle Mb. F. L. IlAi.LfnAY, m.v.o. ( .i.k. 

The Hon’hle AIb. C. K. A. W. Gi-lham. 

The Hon’hle Nawah Saiyid AIuhammau, Kuan Bauauub. 

The Hon’hle AIahabaja Sib Pbodyot Komau Tagobk, Kt. 

The Hon’hle AIb. H. J. Hilary. 

• 

The Hon’hle Rai Sita Natu Kay BAUAurB. 

The Hon’hle Sib Bijay Chanh ALviitab. k.c.i.e., Mahamjadbirajif Bahadur 
of Burdwan. 

The Hon’hle Maharaja Manindra Chandea Nandi. 
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The Ilon’ble Bai.u Kikiaxasi. .<inha. 

The Hon'hlc Baiu; PitA^Ai- SAEbAMiiKAui. 

T.lie Iloii’lile Mk. J. G. Apcau. 

'i'ho lloii’ble Mu. X' Kman iJcI.KOt), 

'I’lie lloii'ble Mu. K. 11. Stewaut. 

Till' Hoti'ble .Mu. W. J. Buadshaw. 

The Ilou'ble Maulvi .Saiyid Muhammad Fakhb-ud-din. 
The Ilon’blo Baiiu Hbibhikesh Laua. 

The Ilon’blc Maui.vi Saiyid Zahir-ud-din. 

The Hon’ble Mr. T. R. Fiugate. 

The Hon'ble Rai Shiba Shankar Sahay Bauauuk. 

The Hon’ble Mr. Madhu Sudan Das, c.i.e. 

The Hon'ble lUi Baikuntha Nath Sen Bahadur. 

The Hon'ble Babu Mauendra Nath Ray, 

The Hon'ble Babu Braja Kishor Prasad. 

1 he Hon'ble Baud Bad Krishna Sahay. 


OATH OF ALLEGIANCE. 

Tlie lion'bLl Mr. BoinpaB, the Hon'ble Mr. Halliday and the Hon’ble 
Mr. Hilary made the preacribed oath of their allegiance to the C'rown. 

THE ‘PHESIDENT’S ADDRESaS. 


The Pkesidknt ^aid : — 

“Gfnti.even of the Council.—I have to welcome you at the comnienoe- 
nient of another t^easion. I am 8are that the eaa«e which has put me tempo 
TKrily in the nhu e of ^Sir Edward Baker must bo a subject of regret and 
concern to all of you, that you sympathize %^dth him in the {)ersonal and 
(loiin Stic troubles which have compelled him most unwillingly to take leave at 
the prese.nt time, und that you join me in the hone that, before the com- 
mencement t»f unothtT st‘,ssion, he will liave returned in rtmewed strength and 
vigour ti> preside ov^r your deliberations, in the meantime, tlie Council has 
to get through an important programme of legislation, and I fear that we shall 
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jHirticularly miss his ^‘uidance in tin* most iuij3ortaiit item nf it— a 8ubjt*ct with 
vviiich he was peculiarly familiar and well t|ualitieJ to dtail. Tiio busmoHs of 
Governmeut has, however, to be carried on continuously in spitt» ot chauf^es of 
individuals, and I am sure the best efforts of all of us wili Oe given to deal 
worthily and aiJec|uateIy witii the measures befoie us. 

\Ve have, in the first instance, tt) deal with >oint» alterations in tlu* Rules 
of business of the Council itself, whirh the experience, alreailv gained. <»! iiio 
working of our j)reK**nt enlarged Council has shown to l>o necessaryl t is 
lio[»ed that these will simplify tln‘ work both of Government and of indivi iual 
Members, and will [)roin()te tin- eonvetiuaice and stve tne time of the (\>cincil 
at largi*. 

We have lU'Xt a small nirasur** of amendment to the Oliota Nagpur Kn- 
eumb(*red instates Act, which, it is lioped.^ will U* passtM int(* law in tiie 
curn'iit session. 

“ We have, then, t ie Bengal Local (i'*veriiiueiit B>ill which is designed 
to make the formal ch ing(*s in the law, wideh have h*'en rmvdt'red lU'cessary by 
the conversion id the (lovernmeiit into a Governne nt in Council. 

'‘We have also the ( )rissa Temniey Bill — a very important moasuro— (*odi- 
tying and amending tlio Landlortl and Tenant law in the ilistricts of the ()iisHa 
I Uvision. This, however, will 'iemand very full consideration, and it m not 
jiropost'd to proceed with it in the eiirreiit session. 

‘‘ Last and most important, we have tlie Calcutta Jmproveinent Bill which 
lias been adjourned from the last session and which, 1 hop^V lias now readied 
its final stage. This measure has now been before Government for a great 
number of years, and I trust that we shall be able to pass it into law and so 
allow the much-needed improvements to the city of f^alcutta to be taken up 
without fuitlier delay.” 


QUESIdONS AND ANSWERS. 

THTMB IMPUKSSIONS IN REGISTRATION PHOCEKDINGS. 

The Hon^ble Kai Baikuntha Nath Sen BAHAium asked: — 

R 'a) Is the Government aware that tlie practice of taking thumb 

impressions by registering officers of i^xecutants ot documents who can write, 
but who are not personally known to the said officers, is a source of great 
diMconteut ? 

(^) Is the Government aware of the great (Lscontent whicli exists on 
account of thumb impressions being taken by registering officers of purda* 
nashin ladies, executants id documents who can w'riU*, and regarding whose 
identification there can be no doubt or room for suspicion ? 

(c) Will the Government be pleasKjd to state whether it inf ends to make 
an inquiry and modify rule M of the rules promulgated by Notifiiuition 
No. 14d9, dated the 2rid March, 191 1, under section <19 of the Indian 
Registration Act, 1877, and published in tne Calcutta Gazette of the 8th 
March, 1911 ? 

The Hoirble Mr. Cummin(» replied 

(a) “ The rule to which the Hoidble M <Mni>or refiTH was republished in 
Notification No. 14d9, dated the 2nd Marcfi, l9lf, and has boofi in force ever 
since it was originally intnKlucod by Sir Henry Cotton in 189d. The system 
of identification by lueanr. of thumb impression-^ iM a luiiTtodly the best possible, 
as h reduces to a minimum all chance's id fals*- jiersonation. (Mminal c?fses 
of this kind in resjioct of registr itiori are now very much less fro^pient than 
they were in the y^ ars Indore th‘* rule* wi- intioluced Govemniont is not 
aware that anv discontent is c uise j by the ipoliration of tlie rule in question, 
which ^ives to a registering officer discr**tion to dispense with the system in 
the case of persons of position p^gardiiiLT whos<^ identifie.utiori there can be no 
doubt or room for suspicion, even if th * eXecnitant is not [lemoiially known 
to him. 
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[/ifai Baikuntha Nath Sen Bahadur ; Mr Camming ; Babu Deba Prasad 

Sarhadhikari.'j 

(^>) Nor IB Governnicnt aware that any diacontent exists on account of 
the provision made in the Karnc rule that purdanashin ladies are in ail cases 
required to affix tfie impreHsion of their thumb marks as evidence ‘of their 
identification, ddie rule <]i>eh not iriKist tliat in their cas(‘ the impression shall 
invariably be takfui hefon- the registerinj^r officer, but allows as an alU.Tnative 
that it J,»e taken in the presence of the persons who identify them. The rule 
was introdu(a‘d in IHho as a very necessary safeguard in the interests of 
purdanashin applicants, and lias lieen found to work well. 

(c) The uiiKwer is in tlu‘ negative.’’ 

'rh(‘ Hordble JUi iiAiKUNTUA Nath Skn Hahaduu askod the following 
suppiement/ii}’ question — 

“ Will i\ir Ciovernrncnt be pleasral to state the re asons for insisting upon 
(ho thmnij injpr(‘S8jons of jaudanaMn ladies who can write and regarding 
wln/se identity tlicn* cannot possibly I>(‘ any tloubt or suspicion ? / 

riie Ilon’bh* Ma. said : — 

“ 1 must ask for notice of that (jueslion from the Ilon’ble Member.’' 
aPIMINTMKNTS AM) VACAMUhS IN TH K KDrCATlON AL SKKVICK 

l’h(‘ Ilon’ble liAiiu ilKiiA Puasad SAunADHiKAKi asked ; — 

II. — {a} JIas the attention of the G(»vernment been (bulled to tin; statement 
in the Sanjihani news])ap(*r of Thursday, the f>th of duly, 1911, to the (di’ecd. 
that the proposal to ujipoint Dr. Ih C. Kay to the Indian Educational Service 
in the pla(a.' of Mr, Hull ward (who has hetui appointed Dinrtor of l*ublic 
Instruction, Easti'm Bengal and Assam) has mh l>een given (dlect to and tliat 
h(' lias lioi'ii appointed to the said st^rvice leniporarily witli Ks. i(M) as personal 
allowance ? 

[b) Would the Government bt* pleased to state wdiether there has been a 
proposal f(»r his permanont appointment to the Indian Educational Service and 
wdiether it has been given elT(‘Ct to V 

yc) If it has not been given ellect to, would it pleusr the Government to 
state tln‘ reasons for not giving effect to the proposal and what has been done 
instead V 

« 

The Ilon’ble Mr, Cummini; replied: — 

(a) ‘‘ Government lius seen the article to which reference has been made, 

(b) and (f) Government has made no formal proposal for the substantive 
promotion of Dr. 1’. C. liay to the Indian Educational Service. iJr. Kuy, for 
the present, has been appointed to act in the iiidian Educational Service 
under the ordinary rules, in the vacancy arising from the deputation of 
Mr. HallwarJ to Eastern Bengal and Assam, quiti^ indepeutiently of any such 
proposal as is suggested in the, question.” 

The Hoirble Bauu Deba Dkasad Sakbadhikaui asked : — 

III. — (/i) I lafl the attention of the Government been called to the state- 
ment in tae same newspaper that Mr. Griffith has been appointed to the 
Indian Educational Service ? 

t (^) Ib this information eorrect, and, if so, would the Government* be 
pleased to Mtate when he was so appointed ? 

The Hpii'ble Mr, Ccmmino replied : — 

i^o) “ Government has read the further statement to the effect that 
Mr. Griffith has Is^en appointed to the Indian Educational Service. 

(b) The information is correi^t. Mr. Griffith has been appointed to the 
Indian Educational Service with effect from the 26th February, 1911.” 
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K'll.] 

Bnl^ I'eba Prasad Sarhadkikari ; Mr. Cummwg ; Mr. Stevenson^ Moore : 

Bahu Bal Krishna 

The Hon’ble Babu Deba I’karad Sakradhikari asked ; - 

ould tho Government be pleased to state tin' number of j)ri'Hrnt 
vae.-nicios, ofBciatini^ and permanent, in — 

(1) tlH' Indian Educational Serviee, and 

(<?) the IVovinciul Educational St'rviee ' 

riie lloirble Mr. (’rMMi\(, r('plii‘d . — 

In the linuaii Educational S('rvi(*e tln*re are toij'ht pej in iin'iii .'iihI 
MiM'O officiating vacancies. In th. Pr^viurml E liieational S^rvie * tiu're are 
^eveii permanent vacancb's and oiU' oflieiatinL\' 

KNTKliTAlNMKM OF I'llKIl: MA.ILSr'l ^ rilK KINO KMlMClioK AND (^H l.K.N 
l.MPRKSS hriilNii jHKlK t ie'll I'n I'AKiM T! ^ 

The ilon bh' r»ABr Di i.a I'ijasao SAKu\nfniv\ui anlveil ; — 

V. — («l Would tlic Govi'iinixMit hr plf-a.sed to niate what pioviMons oid 
arran^^eineiits have befii made by the <iovermuent I’oi the i.ita^ption juid 
(‘iitertainment of tin'ir Gmcioii-. Vbij<‘sti*> tlii' K ni;.:- Emperoi and the (Jin-en 
IhnpresH at < 'aleutta y 

(//) Does til" (i<*v< rnmeiit propose eontiibuio any sum t ewaids the 
iMinds fd the Im[ierial Itecrption t ’oinmitte(*, fhileutta, vvorthv td' the '»ee*,isi.)n, 
ovei and above piovisi(.ns mid arIanlr(*mont^ mentioned in (juestion V"(/D that 
it may it'.elf liavt' indi pi'ndi'iitiy made y 

(' ) If so, will such sum be iis. (»r mou^ or less ' 

I he Hon'ble Ml;. 8 rrvi NsoN-MitoKu replied. — 

[d^ ‘‘A pioirnimnu' of ai runjjementsMoi tfu' ri'cejition and entertain- 
ineiit of tlie'.r Most Gracuous Maji'sties at (’aleutta in at present iiielej 
piepuration. 'I’be proeramnie rcajuires th(‘ sanction of His Muji^sfv, and tbi^ 
(government is not at pr(*Hcnt autlioristu! to make any annoimci ineiit on t la^ 
subjeet. 

[J>) and {c \ Until the proi^o*amme for th<' wboh' visit to (lale,utta has bei'n 
settled, Governim'Ut is not in a position to statf' whether it will 1 m* pr(‘parod 
to make any Contribution tuwunls those entt^rtainmeaits ff»r whicJi the tmj)ernil 
lu'eeption Committee will make itself I'csponsible. ' 

.UA(,IiiTKi:IAL t AG\H\ . 

riie HoiTbU? Bari; Bar Kiushna .Sahav askial . 

VI. — (a) Has the aft(Mition of tiie Government befm drawn to an e<lit<»rial 
para;j:rapli headed Magisterial Xhijzary*’, publislied in the Pfharrr of tin* nth 
May, 1 hi U juirporting to contain extracts from a jud<;:m(‘nt of the ScHsioiiH 
dudge of Slaiiabad in Criminal Appeal No. d> D) of 191], dat(»fl the Ist 
March last, reflecting upon tlie conduct, as a Judicial officer, of Manlvi Abul 
Hayat, the Magistrate, wdiose judgment was under appeal before the* 
Sessions .ludge y 

(b) Will the Government be pleasiid state if tiie extracts reproduec'd 
in the t eharee, do, a^ a matter of fact, appear in the judgment of the 
Sessions Judge ? 

{e) If 80 , does tho Government int<md to take any steps in the mc.tter, anti, 
if so, what ? 

1 he Ilon'ble Mm Stevenson-Moore replied : — 

(a) The answer is in the affirmative. 

(b) The answer is in the affirmative. 

The Deputy Magistrate has been called on for an explanation. Gn its 
receipt Government will decide what action, if any, is necessary. 
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JSutiness of the Herbal Legislative Council. 

[.Ur. Slacke.'j 

AMENDMENTS IN THE RULES FOR THE CONDUCT OF THE 
LEGISLATIVE BUSINESS OF THE BENGAL LEGISLATIVE 
COUNCIL. 

'I Jio llon'blu Mr. tSlacke moved that, for rule 2 of the Rules for the 
Condnet of th(‘ BusinesH of the Bengal Legislative Council, the 

followiiitr he namely:-— 

noftfiJtjoD*'. 2- In iIh'xo rule^,-~ 

I / > “ Counrij " ni^miiK I ho Uengal wit tiro Council ; 

‘‘ JVfnidonf ’* ujcarji — 

(a) tli<* Lioiitenant-Govcrnor, <»r 

{f>) tlu* V)c<>i.Prc(iidont by fho LioutonAnt.CTDTernor under 

Hi'ction 4 of flu* IndiHij CoancilH Act, liiOy , 
t >) the Sccrotnry “ means tin- Seerctrtry to the Bengal Legislatirr Council ; 
ami 

(/j “ mil “ meniiH n uroposod Ai f befor# it has roccircd the nsaent of the 
Liciiteiiant-Oovemor. 


He said : — 

‘^'I'he nec(*s.sity for Hubstitutln^ tluw proposed rule in li*‘u of the* present 
rule is 111 order to enable the (^xist ing rules in the Beiii^nil Legislative Ctiuneil 
M anual to be brought into aeeord with existing facts, biHumse at pres(*nt there 
is a S<‘er(itury and also aii Assistant S(*cr(‘tary, and tlie Indian Councils Act, 
19011, bus also to la* allowed for.’’ 

The motion was put and agreed V*. 

The iloiLule Mr. Slacke moved that in rules 18, 19, 20, 21, 28, 29, 
;K), d7, 45, 48, 50, 51 and 54, and in the heading ovit rule 48, of the .same 
rules, for thi* words “Assistant Secr<*tary wherever they occui, the word 
S(‘eretar}‘ he. substituted. 

Ho said : — 

“'rhisis merc'ly coUHequential on wliut has just now been assented to by 
the Council. 

d’lio motion was put and agreed to. 

♦ 

The llou'hle Mr. Slaeke moved that, in ruh* 51 of tlie same rules, 
before llu* word “any’’ the words “ tlu' Assistant Secretary to the Council or’’ 
be inserted. 

He said 

“This is in order to enable the Assistant Secretary to do tin* work of the 
Council in the event of the Secretary not being able to he jiresent. ’’ 

The motion was put and agreed to, 

44ie llon’ble Mr, Slaeke moved that, for tiie first paragraph of rule 22 of 
the same rules, tiie ftdlowing he substituted, namely : — 

(]) Anv Al ember wlio u* in'*vc iifi nnicuatuent tc any Hill t«> f c brouglit bffr*rt‘ the 

<.’ouncil must scud nvitu’*' of auch nmendment ai< to reach t)»t* S. rrrtary at least bve 
(inys before tlie tirat da}" on \>hieb Mieh Bdl is I > be taken into consi deration Ly the 

« I'rovuied that the President may, in hi' discretion, in the caae cf any HiU, direct that 

longer notice, not exeetHiing a tuaxtiuuni pen<»d of fifteen dtTn. ahall fie required. 

(;’) When any direvUoiM*i given by tfie Premdent under the proriso to nub-rule (/;, a eopy of 
•vu’fi dinetiou and of it ti*?' nlrcady been sent) h co}>\ of the Bill, writh Statement of 
, Ofijeet* and Keflaon^, must be >ent by the Secret «ry to each Memfier a’ least nt many 
da}^ before (he i ouimeneement of the time required for tending in the notice a* i if term of 
tile notice conaittn of, 

v.O If any'Meniber js mil ftirniahed tvith nuch copies within the perunl Njx'cified in tub'rule (?), 
he must rejKirt the eirii»#.ioti to liie Secretary vrithont delax. and the Pretident may, in 
lilt diAcretion. on the unutaioD being represented to him by the Secretary, allow toch 
Member pherter notiee than that pre^rnlH'd in the »atd d’roctiun. 
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Business of the Bengal Legislative Comu tL 

[^Mr. Slaekc ; Rai Baikuntha yath Sen Bahadur; Mr. M. S. 

HeBaid: — 

“ Experience has shown tliat, in tl»o revised Council, it is practically iinpossi- 
])]e for the Secretary and AssUtiint Secretiirv, w<»rkin^ as hard as they could, 
to deal with the amendments with ro;,^ard to an)' Hill of a contentioi/s nature 
within the time-limit, viz., throe days. 

“ Especially that was tlie cuso with the Calcutta lmprov(‘inont Hill, and 
J can personallv testify to tue that, work as hard as he did, from early 

morning till late at nn’lit, the Secretary could not cope efficiently with tlie 
numerous amendments which \vt‘re put in It is, therefore, wdtii a view to 
preventing a similar state of adaiis recurrin^^ in tin* future, and to tuiuble the 
Council to have put before tin in the ameinlimuits in a proper shape, that this 
is now being presented to the Ibmble Membius for thiur acceptance. 1 
wa>uld therefon' ask tin* Memiiers to adopt the rule/' 

The Hon'ble IvAi lUiKUNTHV Nath Sin Haiiaiu;k said 

‘sSir 1 have only one sugo(^8tion to make. ( 'annot the vsord * tir.st ho hdt 
out of the proposed sub-rule ( y I'lnm the rule wdl run thus— ‘ at least live 
days before the day on which such Ihb i^ to be taken into consideration liy th(‘ 
Cuuncir. A Hill may not disposed of at oin* moeting ; and may have lo be 
ronsniewed at another. Then the (piestion inightarise, whether Members would 
be df'tiarred from moving or suggesting any amendments. Hut il the word 
• first* bt* left out, tlie rule would run — ‘ at least five days h(‘l\)iv flu'day ', ete., 
{ind tiiere would be no room for umblguily. 1 leave it to the Hoi/ble Memher's 
conBidaratioti. 

'I'lic Jl'in'ble Mu. Si.A( Ki Niid . — 

“1 ennnot !iccc))t tlie ilon’blc Mcnib.TV sutriruBtion, Ix-oniisr- if u Bill wiis 

f<, mil oil for v.-nil duvs consocutivoly, tbo huiuo |irosKurr niiolit iH lirou^rnt 

to bear oil tb'' Scrit'larx s ofli o, wborciis tbc i'iiho 1o whicli tbo llor. Ido 
Moinbor rol'ors would lio mot bv tbo oluii-,o. tbiit tbo I'n Hidoiit may adodt 
iinv amondmout which the llon’blc Mondior wiaiioa to put forward without 
formal uotieo. If is not improbable that any amcmlmotit wlmdi was of 
aiiv (oiisciucnce would bo icl'uwd b> tbo PrcMdent, wlieroas to aitcept Uic 
Uoii'bic Mcmber'H proposal would bo to leave llic way open still lor that 
lircssurc oil the Secretary’s offiia-, which the past law shown he cannot 
possibly meet.” 

The Ilou'hle Rai Baikitntiia Nath Si.n Baham k said : — 

“ 1 was not 8()eakinf.; of a Bill wbieli would be taken up from day to da). 
But my obsei vatioiis referred to a Bill wliieii niiydit bo postponod for anothor 
moeting, and 1 do not sec what possible objection iliere can be to my motion. 
It would not irive Members larger powers, or givo them an oppirtumty to abuse 
those powers. 

The llon’ble Mn. M. S. l>A.'^ said: — 

“ Your Honour, there have been actual eases M-itiiin my porsoiial 
experience in this f’ouneii and in Select CommittecN that when a Bill originally 
came Ijefore the t' auu il, perhaps certain umeiiduienli were not considered 
necessary, but when the Bill was circulated, certain amendiuouts were tliouglit 
necessary! and again, wdieii tlie Bill had undergone certain modilicatioiis, s ,me 
more amendments were tliouglit neees.siuy. It i- not i»o8sibh' for a .Meiiilsir to 
foresee these amondiuent,s. For (ii.ses like tlies<‘. 1 tbitik, Vour Honour, there 
sliofllu be an exception. When an aniendmeiit li.-eumes tieeessary, in eoivw. 
queue© of certain aniondments havi’iL" been made in ibe original -Bill, such 
a cose would be an e.v-eption. 'I’be original Bii! might have been eoiiMste it, 
but when one part lias been amended, ti .suhsequent amendment, might be 
neceasary, and such amendment may Is- con-id. -red iiecm-siiry even by tbo 
Hon'ble Member in charge of the Bill. 1 Imre liave been cases like this in the 
Estates Bartition Act wlien it was in Council last. 1 think there ought to U- 
certain provisions for cases like these. 1 do imt say wliat s .u|ie such j.rovision 
should take — but there ought to be provisions, or ,clse ccriuiii^ obvious 
amendments would lie shut out.” 
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Business of the Bengal Legislative Council, 

[_Mt\ Slaeke ; The President 
The IIon’ble Mk. Slacke Haid: — 

am afraid Hon’blo Member's pro))osal come s too late, and that 1 do 
not nee rny chancf; <d' its being realised, because, under sub-rule (4), the 
lVeHide!it will certainly give Ic^ave to bring forward any amendment of the 
nature t/hieh he refers to, wliich is a consequential amendment.’' 

ddie Tki . SI OKVi kuM ; — 

1 tliink I should ask the Council to consider whet tier they should not pass 
th(‘ proposfid rules as l.hey stand. I would point out, wirh reference to what the 
iloidhie loii Hiiikuntlia Nath S(m Ihiluidiir has advaiicc'd, that the matter of a 
JblJ j)r(>(u*ediiig on e(utHe< utivo days i'^ a very serious dinieulty which could nor 
be met il‘ the word ‘first ' weic* cut out, that is to say, if the 13il] is to bo before 
tin; ('ouncil lor five (»r six days, and if this woi d ‘ tiist * were cut out, an 
aijiendmcmt would be admissible on the last day vvliich had been moved upon 
th(! first, and tli(‘ Secretary w'ould ftill be r((piire‘d to eontiinic, while the Council 
IS actually sitting, to examiiH‘ ami [irejiari' tlie aimuidmeiits for the consideration 
of tlie ( 'ouiicil. However, the Hoifhlt* Mmnber has iita ii good enough to say 
that Ii(‘ will he picpa, i(;d to hui\a* the matter in the* hands of Government, i 
will mi'K ly point out that Ihen^ is nothiinr mu'^essai ily linai uhout these rules, 
tliat they arc* suhjeet to revision in Ihc^ Coum il at any time, and that if the) 
are not found to work wcdi, fnrtlier projiosals to rtm(‘!Hl them can always bo 
eonsidt‘rc‘d. In the meantime, as tiiey liavc* bcnui <*ar(‘fuilv thought out, and, at 
any late, as th(?y suppi}' a remedy for tlie immcaliatc* trouble* irom which we 
liave bocm suiVering latc‘ly, 1 think tlie Couueil should eonsidci’ wliethcir they 
ough.i not to be passed as tliey stand at pre semtf ' 

d'lK3 motion was tb(*n put and agreed to. 

The 11 oifblc* Mr. Slaekt* moved that tin* second |)aragraph of rule 
of the* same rules be* nuuibenal as sub-rule yf). and that, for tlu* first eleven 
wcu’ds in that paragrapli, the following be substituted, iiunu‘ly : — 

It Mrnit)or dors noi notuM' oi aiiirniliu<Mits l»\ thr tim< '(ierihrd m «ul».rul<' (/. ,>r 

^ ), and drut o. 

He said : — 

“ Tliis is consc quc'ntial ujaei tiiu one tluij has just Lmen adopted bv the 
Council. ' 

Idle motion was ])ut and agreed to. 

"Idle Hoii'hic* Mr. Shieke mov« d that, after suh-ruh' (;) of rule* 2'Z of tin 
huiiu* rules, the following be inserted, namely : — 

t-onlaiiird lu sul>-riil.- i/j, ; ■ < . < / ), ' In- M (>m brr in oiair^o of 
any llill may a*iy'tnut', v>ith thr of tin- Errsidriir, LOiict' lu tlio Srcit'- 

tary of nm aiunulmrnts lt> nnv fall whu h arr coiiMr.jiuMit i«l up o — 

(<ii any jiiurndiut‘r»t*< ot ^hiidi iioUcr Iihh Itron nniirr sub-niir (/; ir ( '), ua Oir 

I’Aar umy br. or 

(A) an> .Hiin'iidiiirrits vrtnct> llo- Crosnirnt. undtT 8ub-iulr (/i, permits to he put without 
Tiotier «i any tneotiui' of fho (’ounei! 


1 \o said : — 

“ ddie object of this new rule is lo save the Government ccin.secpiential 
amoiulineigvS from tin* ojierations of rules 1, h and 4.' 

Tin* motion was put and agreed to. 

Idle Hon'ble Mr. Slaeke moved that tlie third paragraph of rule 22 of 
the same rules he numbered us sub-rule i€). 

lie said: — ddiis is necessaiy in consequeiu^e of the insertion of the rule 
to which tlie Council has just consented." 
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[Oil,] Amendments in the rules for the eondnct of the Ijegielaiive 
Business of the Benjal Legislative Council. 

The Choia JSagpur Encumbered Estates {Amendment, IJll. 

The Bengal Local Government Bilij TJIJ. 

The Orissa Tenancg BCl^ 1911. 

S\u‘kt ; Mr, Oner, j 

The HoiThle ^Ir. iiiovru tliat for th<‘ secoml piini^M*tiph of rule 

V2 of tiie saiiK' iuKh, the be s’ibjititiited, namely : — - 

ApplifOioii for ori^T of nilmi'M oi u> ii,* mrivir throiKik ;4 Mor«lM*r. to tlio StHToLary, at ioaat two 

inyi hefor- tin mcotiii^ . fiii'i t h(' or lt*i . 1 1 tn.th, ‘•ii'’,!! Ii. soi.t Micfi Mcml'or. 

]T(' said : — 

“ TIu' (d)j(‘et of this is in onh r to brini:: the riiltvs relating’ to our Council 
into line with tlie rul winch govern the Imperial ('oiimil.” 

ddi(‘ moti 'll was put :ind agreed to. 

rilK ClIOTA NAOlTi; KNCH MIUIIUJ) P.S'i'A'riLS (AM iONDMHNT) 

l$ILI„ UMI. 

Tin' llcdThlf Siaeko moved ilnit th(‘ l>ill further to amend the 

;^h<.ta Na-|'.ui Encuii.lered Instates Act, ISTT,, b(' referred to a So!e(‘t (’om- 
nittee consist 111^ of the lloulde Mi. (dreei, the lion hie Mr. '.haniuiin, the 
[loirble Ml. Norman M( Tt'od, tie- 1 1 oidbh* Baliu Ihil Krishna Sahay, the 
[loiiTli' Uui Sita Natli Kay Bahadur and the Movt^r, with instnietions to 
rt'port wdthiii one month. 

1 le said : — 

Sir, th<3 Hill to Mim i d the <’hota Nai'^pur Encnmltered Estftb'H Act wa« 
ntroducefi into Council on the iM April last an 1 was thon suhmittod to 
jei’taiii otiieaals and non*ellieia! bodu'S lor opinion. I Ih*S(^ opinion*^ hav(^ been 
received, and it would ajciea' Iroie. them that this liill is a nun-conteutiouB 
iieasu re. 

The motion was put and a^^rcnal to. 

THE BENGAL Lt)CAL GOVERNMENT JHLL, HUE 

The llon'hlo Mr. Orm^r m ved for leuve to introduce a Bill to transfur 
*.( rtain funetioms of the Lujutiuiaiit-Governor (j 1 Bengal to the Lieutonuiit- 
Jovernor in Council. 

IB' said : — 

‘O liave the honour. Sir, to ask the (’ouncil for permission to introduce the 
Bonsai Local i lovonuio-nt 15111'.! /Jll. I tic ol.jcct of tliis inc.tHurc Ih fully 
<ft furtli in tlie stateiucnt of < H.jocts himI UcnsmiH u.-cniii)i:i yin^^ flio Hill. It M 
:o make provision for tlic (lischar-e of the functions of tlie Lnmtoimnt- 
Jovornor bv the Licuteiiant-Uovcno.r in Uoiincil, im'ludm^^ tiie HiK'iiinK of 
aiipers and the validation of past proceedings. 'I'hoi c is notiiiii^ contentiouB in 
die Bill which speeiully calls for tlie notice of tht^ (/ouneil. 

The motion was put and a^^reed to. 

The Hondjle Mr. Greer introduced the Ihll and moved that it bii road in 

Jouncil. , . 1-1 1 

The motion was put and a^rreed to, and tlio S(.*crotary accordingly road 

die title of the Bill. • 

The Ilon’ble Mr. Greer moved that tiie Bill be taken into consiboration 
.)y the (Jouncil at the next meeting. 

The motion was put and agreed to. 

THE OKLSSA TENANCY BILL, 1911. 

Tlie Hon’ble .Mr. Slacke moved for leave to introduce a Bill to 
Amend and consolidate certain tuiactrnents relating to the law of Landlord and 
l euaiit in the districts of Cuttack, Puri and Balasore, in thh Grissa JJiviston* 
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The Orissa Tenancy Billy 1911, ([22irD July, 

Slack c ; The President.'] 


He fiaid : — 

‘‘Sir, J ris(^ to ask tho permission of the Council to introduce the Orissa 
Tenancy Hill, 101 1 — a measure of eoiiHiderable importance?. In the Statement 
of Objects and Keasons, annexed to tlie Bill, will be found set out the facts 
which have led Govern niorit to cause this Bill to be prepared. Much thought 
'and labour }inv(‘ ))een ♦^'■iven to its preparation by the Hon'blc Mr. Maddox, 
and fti(; udvantaL'’e of <;f>rj.sulting the opinions ui those locally interested in the 
iuatt(‘r has bee!) fnlly ntiliz(‘d. I ^shall assume that the Hon’ble Members 
huv(' rejtd th(' Sfateinent 'd Ohj(*c!s and Reasons, and will tln^rofore rt.'frain 
fiom (?iiterin^ into th(‘ fletails wliieh are therein set out, merely adding 
that later on it is pro]>oHud to introduce some sections dealing with communal 
lands/’ 

'idle motion was put and agreed to. 

The llon’lde Mr. Slacke introduc(‘J tlie Bill and moved that it bo read 
in Council. 

Tho motion was put and agreed to, and the Secretary accordingly read 
the title of the Hill. 


ddie Hki-hident said: — 

“ H(d'ore adjourning Council 1 wish to immtion that in accf)rdjin(?e with th<' 
rules which have just been [)j)ssed, tin* period (d’ notice lor iiinendinents in 
tin' cu8(‘ of the (y^ileutta 1 mproveinont Hill, which will be tiikt'ii up at the ruixt 
meeting of Council, will be 10 days. Of course* a 1‘ormid notice will be issin*d, 
and according tf) tin* rules wliicdi have* hei‘n iiassed, if tin' period of notiea? of 
amendments is to be 10 (lays, the actual formal notice must be given *20 days 
beforehand. At present it is ‘21 days before tho next meeting. 

“ 1 liavo to iiKuition also Unit the portrait of Sir Edwarvl Baker, which was 
subscribed foi by Moinlx'r.s of Council, ami was painted by Mr. Onslow f\)rd, 
has been completed, uinl is hanging at the toji of tiu? staircase at the main 
(Uitrunce, where it may b(‘ insj)ected by Members who desire to see it.” 

The Council was then adjourned to Tuesday, the loth August, 1011, at 

11 AM. 

K G. WIGLEY, 

Secretary to the Bengal Legislative Council. 

Calcutta, 

The mth Julyj 1911. 


B. s. ivots— 3 LT- 19 U— i*e 4 J— aaa— J. l, c. 



AMraet vf tk$ l^raoeeditt^t of Ih* Btnqal LofUlrntm OommeOy motomihd mwdor 
tie propi$ion$ of the Indian OouneiU Aeit, 1861, 1892 and 1909. 


The Council met in the Durbar Hall in Belvedere on Tueailar. the 
15th August, 1911, at 11 A.ii. 

P r 1 6 e n t : 

The Hon ble Mk. F. W. DuK^^ Acting Dieutenant-Oovemor of 

Bengal, preoiding. 

The Hon’bie Mr. B'. A. Blacke, c.Ha., Viee - Preeidont . 

'J'he Hon’bie Rai Kisori Lal Qoswamj Bahadur. 

The Hon’bie Mh. R. T. Greer, c.s.i. 

The H<in’ble .Mr, D. J. Macpher' on, c.i.k. 

'I'he Hon’bie Mr. E. W. Collin. 

The Uon’bifc Mr. J. H. E. Garketi'. 

The Hon’bie Mr. T. Butler. 

The Hon’ble Mu. E. P. Chapman. 

The Hon’bie Mr. J. Q. Cumhino. 

The Hon’bie Mb. H. Wheelkr, c.l.^ 

The Ilon’ble Mr. B. K. I^inniuokk 
The Hon’bie Mr. S. L. Maddox. 

The Hon’bie Mb. B. C. Mitka. 

The Hon’bie Mb. Q. W. KUouler. 

The Hon’hle Mb. L. F. Mobshead. 

The Hon’bie Mr. C. H, Bompas. 

The Hon’bie Mb. F. L. Haluday, m.v.o., c.i.e. 

The Hon’bie Mb. C. E. A. W. Cldham. 

* • 

The Hon’hle Nawab Baitid Muhauhad, Khan Bahadur, 

t 
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Oath tf Al'ugiaaee. 


[IMS hmm, 


The Hon’Me Ms. C. F. Payhe. 

'fhe Hon’ble Mb H. J. Hiuirt. 

The Hon’ble Kumab Sheo Nabdah Pbabad SnioH. 

The Hon’ble Babd •Jnirp'CNDKA Nath Bash. 

'^he Hon’ble Rai Sita Nath Ray Bahadur. 

Thu Hoirblu Lt.-Col. G. Graht-Gohdon, c.i.k. 

Till! Hon’blo Sm Bijav ('hamd Mahtab, r.c.i.e., MaharajadMraja Bahadur 
of Burdwan. 

The Hon’ble Maharaj^a Manindua Chandra Nandi, 

The Hon’ble Babu Diba Prasad Sabbadhikari. 

The Hon’ble Mr. J. G. Apcar. 

The Hon’ble Mr. Norman McI.eod. 

The Hon’ble Mr. F. H. Stewart. 

The Hon’ble Mb. W. J. Bradbhaw. 

The Hon’ble Me. Golah Hossein Cassih Ariff. 

The Hon’ble Mb. Saiyid Wabi Ahmad. 

The Hon’ble Maulvi Saiyid Muhammad Fakhb-dd-dik. 

The Hon’blo Babu HRisHiKEeM Laha. 

The Honble Mb. K. B. Hutt. • 

The Hon’ble Maulvi Saiyid Zahib-ud-din. 

The Hon’ble M& T. R. Filoatk. 

The Hon’ble Rai Sheo Shankar Sahay Bahadur. 

'I'he Hon’bte Mr. Madbu Sudan Das, o.i,e. 

The Hon’ble Rai BaucUntha Nath Skh Bahadur. 

The Hon’ble Babu Mabendra Nath Hay. 

The Hon’ble Babu Braj Kishob Prasad. 

The Hoh’ble Mx. Dip Narayan Sinoh. 

Thte Hon’ble Babu Bal KrisiinaI^Sahat. 




I9li;| QmUm mi Ammtn. 

[Bm Na(h Stn Bahaiur ; Mr. Cummmg ; Mmlri Sa^id Mukmumi 

PakkMid'din.J 

2. QUESTIONS AND ANSWERS. 

THHMB IlfPRE|8JONS OP PABOANAStBiS LADIB8 IN REGISTRATION 

PB0CKEUING8. 

The Hon’ble Rai Baikuntha Nath Sen Bahadur asked * 

I* — Will the Government be pleased to state the masons for insisting 
upon thumb impreasions of purdanasHtn ladies who ('an write an(i regarding 
wliose identity there cannot possibly bo any doubt or susnioion ? 

The Hon’ble Mr. Oummtng replied : — 

The matter, which is raised by the Hon’blo Member, was oousiderod in 
18^^4 and again in 1805. It was decided in those yearn that the exemption 
which is allowed to male exc^cutants, regarding whoso identifioatioti there can be 
no doubt or room for suspicion, even wlnni not personally known to the 
Registering Officer, should not be allowed in the ease of purdtinanhin ladies. 
'I'lie reasons which impressed the Government of thet day weni that the per- 
sonation of purdanashin ladies wtis extremely easy, and that hp(;cial HufoguardH 
were neo(3ssHry to protect their interests, 'rhumb impressions provide a test ot 
practiciully scientific certainty, and during the long }>eri(Ki tliat the system has 
been worked, no complaints have been made against it. The present Govern- 
ment considers that the reasons which prevailed 16 years ago sidl persist, and 
that it is its duty to maintain the protection of this class of executants against 
fiNe statements of identification, and forgery of signatures.” 

SURVEY AND SKTTLEMKNT OPERATIONS IN BIHAR. 

The Hon’ble Maulvi Sajyid Muhammad Fakhr-ud-din asked: — 

II. — (a' Is the Govt^rnment aware of the representation submitted by 
the Bihar Landholders’ Association, Bankipore, on the 5th April, 1911, 
relating to the grievances of the people rf Bihar against the survey and 
ik^ttleraent operations in Bihar ? 

^5) Has rne Government taken any steps to make any inquiry into the 
m itter ? If so, with what result? 

(c) Does the Government inteinl to take any steps to redress the 
grievances ? 

The Hou’ble Mu. Cummiho replied : — 

(a) The answer to this question is in the affirmative* 

(6) A report has been called for from the Director of Land Records, and 
is awaited. 

(c) Government cannot intimate what steps, if any, will be take;, in fhr^ 
matter until it has received and considered ttie report of the Director of Land 
Records.” 

rfOSTKIi ACCOMMODATION IN THE PATNA COLLEGE. 

The Hon’ble .M/ulvi Saiyio Muuammad Fakur-ui>*dim asked 

111. — (a) Is the Government aware that the present liostel acootumodatim 
within the Patna College is totally insufficient to accommodate alt the intending 
boarders ? 

{b) Is the Government willing to extend the accommodation by the 
addition of new buildings? 

The Hon’ble Mr. Gumming replied : — 

^^ia, Government is aware that the recently^ oonstruotod hostel for 
Hindu atudents at Patna College is full, and that there is a demandYor farther 
accommodation. 

(b) Proposals ere at nresent un consideration for the constntetion of 
an aaaiti(mai hostel to secomtiiodato over 16 studeats/’ 

ft] tliit It m — y ple iaswUfy wiiist fmt bjr tS# Him'tlsi ItaiiWr 0I 

Cs ass n ImU os iImi Stsd 4iUjt ISlI. Hotioo of ilio irs« mfidfsA S/Om MMabor io «U«tso 

sai its s is SiSis a ess yat sgsts %mA mumttwd os ito «SiR Ascst^ | 
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NBW BUILDING FOB THE TAtVk COLLBaiAlE SCHOOL. 


Ths Hon’ble Maulvi Saitid Muhamiiad Fakhb-cd-dib asked 

Is die (ioyeriiment prepared to make a now saitaUe building 
lor the Patna Collegiate Scho^d? 

(^) ff so, what site has been selected for the purposoi and when is the 
building likely to be coni«tructed ? 


The Hon’ble Mb. Citmhiiiq replied 

(a) Government is aware that the present quarters for the Patna 
Collegiate School are not altogether satisfactory. They are held on a short 
lease, whi(;h expires next year. The arrangement is only tempora^, and it is 
the intention, as soon as funds are availame, to construct batldinga for the 
school, 

(b) The site to be selected bas not yet been hnally determined, nor can it 
be said at this stage when the building it likely to be constructed 

PATNA OOLLKGK 


The Uon’ble Maolvi Saitid Muhammad Fakhk-ud-din asked : — 

V. — (a) Has the attention of the Government been druwn to an article 
headed I'atna College” in the BckarUy issued from Banki|)ore on the 28th 
July, 1911 ? 

{b) If so, will the Government be pleased to state how far the statements 
contained in the said article are correct ? 

(c) (f the statements are correct, will the Government be pleased to state 
the reasons for adopting such a course, and who is responsible for the same? 

The Hon’ble Mb. Cummino replied : — 

(a) The answer is in the affirmative. 

{b) and (c) The Professor of Hi»t«iry at Patna College started a private 
class in History Honours in July. IHlO, without the knowledge or authority 
of the Principal. The matter was only brought to the notice of the Principal 
in April, 1911, ^nd he then asked the Director of Public instruction to submit 
an application for affiliation to the ISynbicate. I’he Director of Public 
Instruction, however, in view of the iMt that a similar application had been 
recently rejected by the Syndicate, and that in the .meantime the staff had 
not been appreciably strengthened, was unwilling to submit the application.” 

CBBATION OP A NEW OBADK OF MUN8IF8. 

The Hon’ble Maulyi Saitid Muhammad Fakhe-ud-dik asked 

Y£, — Will the Government be pleased to state if the creation of a new 
grade of Munsifs, on a pay of Rs. 5U0 a month, is still under the consideration 
of the Government of India, or has the matter received any final and definite 
dedsioii ? 

The Hon’ble Ma« Chapman replied:*- 

« <^The proposal to create a new grade of Hnnsifa on Rs, 500 was 
negatived by the Government of India in 1909. Since then the 'Government 
ofindia have not been addressed again by this Government on the subject.” 

MAlHTBIIAttOB OEANT TO OOLLEQKS. 

The Hon’ble Maulji Saitid Muhammad Fakhr-ud din asked: — 

VII.— *Wni the .Government be pleased to ^tate the amount of the 
mainteu^oe grant allowed to each ol^ the colleges in this province in die 
cumnt year, as a|so tiie^itHintribudoiis from private sources in tnm of them? 
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[Mr. Oammkf; Mmthri Saif id Muhaamai FMtr-ud^dm; Baht Braf KMta 

Braaad . ) 

T)ie Hon*ble Mr. Cumming replied : — 

“ The «moant of the maintenance grant baa not yet been detenniDed 
for all colleges. A ststemont which gives the information, as far > as it is 
available, is laid on the talile.’’ 

StatifPtsni referred to in ih* Answer by ike Hon* hie Mr, Cnmmng to No. Vlt %ek%d 

ike HoH*6le Menhi Saigid Mmhaommd Ponkr^mUdiH. 


STAlKMfeM' 0 ¥ M^lNThKAKCK Gk^MIn TO (>>l LROKH, 1911 - 1912 . 


Namn of Coltogo. 
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Thiel. 


Ra. 

Us. 

Us. 

Us. 

St. (Jolumha's College, EUsaribagh 

... 12,000 

2,880 

1,308 

4,188 

Scott ifib Churobee College, Calcutta 

.. 22,000 

63,400 

74,088 

1,27,488 

St. XaTter’s College, Calcutta 

... 5,400 

16,210 

6,664 

20.904 

Wetleyan Mission College, Hankura 

... 3,600 

6,960 

6,668 

12,628 

Bibar National College, Bankiporo 

... 4, 600 

8,951 

6,192 

14,143 

Daulatpur Hindu Academy 

... 3,000 

3,240 

3,0ti0 

6,100 

L M. 8. InrtitTition, lihowanipur 

3,000 

1,708 

3,140 

6,048 


NoTX -~The inainteunnoti irraota tor thr eorr«»> f v* ar h«v.> i) t jet b«ou (|Mf(»riipn>*d tn iheoMe'uf »ll th« Coll<«»« ooorwrMd 
BOtahl.t lh« BaniptlMsi, th« Mklaapore and the Tirhut Oollrgen, Hut mi lar nn thej are aTmlUMo, ftcnminiv f»n vllUd with nMHNi 
to fhoM nriiuta which hnve h^m Mnctlonod, In o>m t«m niuieR the nmnu note dntsvr mi’ted itHiir % > the rnfmiii jsatr and aanottomd 
for n of y«wr«. Thn anin* enlenMl In r#*pert of fens nnd other <*ontHhuiiot)a frotn piivnie rouirtw nre the nclunla for thn janr 

l>rrrti|inK fimf in wh rh the umn: now current amn himcuonotl 


TEOnflLE l.\ THK PAf.VA COH.KGK. 

Thu Hon’ble Maui.vi SAinn .MuHAkfUAii Fakhb-ud-din asked 

VIII. — [a) Is it a fact that the Principal of the Patna College ordered his 
students to work with the ordinary hired coolies in pulling the roller for 
levelling the play.ground ? 

(b) It is a fact that one of the students has been rusticated fur a month on 
account of his refusal to work with tho coolies, and that others have been 
threatened with similar punishment ? 

The llou’ble Mb. Cumhiito replied : — 

“ (a) The answer is in the negative, 
ft) The answer is in the negative.” 

PAYMENl OP LATRINE TAXES. 

The Hon'ble Habu Bkaj Kishor Prasad asked 

IX. — (a) Will the Government be pleased io state if it is aware of the fact 
that, according to the provisions of the present Bengal Municipal Act (Ben. 
Act IJl of 1884), in many manici{nlitieH in the district of Bihar, latrine*rate8 
are levied from many holdings which are merely huts having no latrines at 
all, the occupants of them being mostly poor people who cannot afford to have 
latrines in their houses ? 

s 

1 4) Will the Government be pleased to state if it is aware of the fact that 
such.1evying of latrine-rates from such holdings works great hardship on the 
poor people ? • 

(c) Will the Government be pleased to state if it is aware that the local, 
official and non-official opinions, in the said municipalities, are against such 
levying of latrine-taxes ? 

(d) If the Government be not aware *T>f the i^oresaid facts, does it intend 
tu make an inquiry into, and to call for the opinions of local authorities and 
Mimieipal Boards and other pnblic bodies on the subject ? 

(e) Will the Oovemment be pleased to state if it tntaeds to Wdea any 

n at io n in the nwtter and to amond the provisions of the Bengal 'MairicuHd Aat 
(Ban. Aai^ III on th# jnbjaat ? 


m 
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Thi) Hod’ble Mr. Wheelkr replied : — 

Government is not m pouseaflion of any information as to the 
of holdinga upon which ratea under Part IX of the Municipal Act are 
levied ijpL liihar. 

' yb) A general iucjuiiy wan made in 1904 uh to the sufficiency of the existing 
legal provisKUiH pernutting exemptions from this taxation, and some opinions 
were then expressed to tlie effect that they were inadequate. 

(c) GoverrimerO is not aware whether the general statement made is 
accurate or not. 

(d) Government d(»eH not intend to make fiirtlier inquiry. 

(ej Proposals to amend the Municipal Act, so as to give power to exempt 
the very poor from taxation under Part IX, were submitted to the Government 
of India in 1905. d'hev are pending tlie general amendment of the Act.” 

I'HK KLKClIVK iMilNClPLa K\ THK CO.NSTITITTION OF LOCAL BOARDS. 

The llon’blo Pabu Uuaj Kibijor Prasad askerl : — 

X. — (rt) Will the (ioveriiment bt‘ pleased to stat(‘ what Associations or 
public bodies, or what persons, in the Firhut Division have been consulted by 
it on till) subject of its iiujuiry to whether the principle of election should be 
introduced in the constitution of L(/Cul Hoards ? 

yb , Will tiio Government be pleased to state wlnther it intends t<» invite 
the r)piiiionH of other Associations and public liodies, and also of representatives 
of the people, besides the District Hoards, on the subject of the saiu irujuiry ? 

The llon’ble Mu. Wueklkk replied: — 

**(a) 'The Conunissionor of the division lias been asked to report, in 
consultation with the District officers concerned and representatives of public 
opinion. The subject will also bo discusst'd at the Commissioners’ Conference 
at which non-official representatives are ordinarily present. The selection of 
the persons, to be consulted locally, rests with tlie Commissioner and District 
officers. 

« 

(/O Government has no intention of interfering with the discretion of the 

local officers as ti» the persons whom it may bt' suitable to consult.” 

» 

KLKMK^TAKV KDnCATlON BILL. 

rile Uon'ble Habu Hraj Klshor Prasad asked: — 

XI. — ^a) Will tlie Government b(‘ jdeaw'd to state wiiat Associations or 
public biddies, if any, in the Tirhut Lhvision have been asked by it to express 
their opinions on the Elementary Education Hill of the Hon’ble .VI r. Goknnle, 
wliirh is pending in the Imperial Legislative Council ? 

(b) Will the Government be plessed U> state if it has called for the 
opinions of the Municipal and District Hoards of the Tirhut Division on the 
.‘<aid Bill ? 

yv) JJT not, will the Goveinmeiit be pleased to state its reasons ? 

The Hon’ble Mr. Cumnino replied: — 

' ya' The Tirhut Landholders’ Assoc ciati on has been invited to express its 
opinion on the Elementary Education Bill. 

(A) and ,cr The opinions of the Municipalities and District Boards of 
the ‘I'irhut DiviHion weie not calh.^ for direct. It was recognixod that the 
Commi^ioners of divisions, who were askCMl to report, would consult these 
bodies within tl^eir reinec^ive divisions^ is not usual for Government to 

mnftislt thfi HhAirmon of MiiniidnalitiMii or nistnoi HmmIa #lirooi ’’ 
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[£aiii Braj Kiihor Pra$ad; Mr. Chapman.] 

U>CATION OF AN ADDITIONAL JUDGK Ok A SITbORDINATK JUDGE AT MOTIHARI* 
The Hon’ble Babu Braj Kishor Prasad aaked : — 

XII. — («) Will the Government be pleased to state tlie rtaptH^livo 
numbers of civil suite, including miscellaneous cases of the value Of above 
R«. 1 , 000 , and of suite of the value of above Rs. 100, whicli could be tried by 
a Court of Small Causes, and of civil appetilK, arising from the distiiet of 
Champaran, in each of tlie years from I 8 D 0 t»» 19 lO? 

ib) Will the Government be pleased to state the appioxiuiate average 
number of civil suits and civil appeals which a Subordinate Judge ordinarily 
tries during the course of a yi ar V 

(c) Will the Governuumt be pleased to stat** the oinmiusiancos and 
reasons that led it, in the year 1901, to locate the court of u Subordinate Judge 
at Motihari, in addition to the two coiii-tH of Miiuhifs which were already 
existent there ? 

(d) Will the Government Ix' pleased to atato the circuinstanci s and reasons 
that led it, in the year 1 9o;j, to withdraw the said court of the Subordinate 
Judge from Motihari ? 

(e) Is tbe Government aware that, at Motihari, tht^re is at present only om? 
court, viz., a Munsif witli tin* ordinary powers to try suits, up to the value of 
Bs. 1 , 0‘0 only which causes great inconvenience to* the litigant public 
tlicre ? 

(/) Will the Govermneni be pleased to statti if it has reci ivtal a memorial 
<»r repr(*sentatioi» from the people of ('hamparan, praying for the location of 
the court of an Additional Judge, or a Subordiiiuu* Judge vested with the 
powers of an Assistanl Sessions Judge, and also urapoweml to lu*ar civil 
appeals, at Motihari / 

Will the Guv(jrnment lie pleased to state what action, if any, it lias 
Tuken <ni the said memorial ? 

The Hoirble Mk. Chapman replied: — 

(a) “The District Judge has been requested to supply the figures 
asked for. When received, they will be furnisln^d to the Hon ble Member. 

(/>) The av(Tage number of civil suits and civil appeals disposed of by a 
Subordinate Judge in 1909 wore JIG and 170, respectively. 

(c) & (d) In 1901, a Subordinate Judge was, on the recommendation of 
the High Court, deputed, a.s a tentative measure, from Olnipra to Motihari. 
He was sent back to Chapra on administrative grounds in 1903, as the file of 
each of the two Subordinate* Judges at thr* Ihtrtu- plac^j was heavier than that 
of the Subordinate Judge at Motihari. 

(«?) Two Munsifs are ordinarily j> 08 te<l at Motihari. Cue is n(»w on 
deputation to Siiamarhi. Fhe Government is iif)t aware that great inooii> 
venience to the litigant public has resulted. An iiupiiry is teing made from 
the District Judge. 

(f) & (< 7 / Yes ; a memorial has been receivfal ami lias lieen forwarded to 
the District Judge, Muzaffarpur, f<*r a report. 

* . 

ALLEGED KITOKTION OE . ONKKSSIO.' K BY THE POLICE. . 

The Hon’ble Babu Ukaj Kishok I^kahad asked:— 

XIII. — ('.) Has the attention of the Government been dra'wn to an 
editorial paragraph appearing in the Hehafee of the 9th June, 1911, under 
the heading “How the alleged conf.-K 8 ion was extorted ”? 

(b) Will the Government he pleased to state whether tbe confession of 
tbe acensed in the Neora train-wrecking case was extorted by tbe police, and 
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The Ohoia Nagpur Eneumhered Eeiatee {Amendment ) BUl^ 19 IJ, 

The Bengal JCoeal Oovemment BiUj 19 Ih 
The Bengal Mining Settlementi Bill^ 1911, 

[Jtfr. Gumming; Mr, kHaeke ; Mr, (heer,^ 

if io, whether the Beharee^s account of the circumutanceti and the manner in 
which*it wan extorted, is correct? 

(c) Considering the serious nature of the case and the clear and definite 
allegations made in the said paragraph ss to the manner in which the 
confession was extorted, will tne Government be pleased to state whether 
they intend to make any inquiry into the matter ? 

The ilon’hle Mk. CtiMMiNG, in the absence of the Hon’ble Mr. Stevenson- 
Moohk, replied : — 

(o ) “ The answer is in the affirmative. 

(h) and(c) Proceedings against Abdul Majid being still eub judtccy Govern- 
ment is not prepared to make any statement in the matter.’^ 

THE OlIOTA NAGPUlt ENCUMBERED ESTATES ^ AMENDMENT) 

BILL, 1911. 

3. Idle Hon’ble Mr. Slacke presented the Report of the Select Committee 
on the Hill further to amend the Chota Nagpur Encumbered Estates Act, 1876. 

4. Tlie llfm’ble Mr. Slacke moved that the Report of the Select Com- 
mittee be taken into consideration. 

The motion was put and agreed to. 

5. The Ilon’ble Mr* Slacke moved that the Bill be passed. 

The motion was put and agreed to. 

THE BENGAL LOCAL GOVERNMENT BILL, 1911. 

6. The Hon^ble Mr. Greer moved that the Bill to transfer functions of the 
Lieutenant- (iovi^rnor of Bengal to the Lieutenant- Governor in Council 
be passed. 

The motion was put and agreed to. * 

THE BENGAL MINING SETTLEMENT^ BILL, 1911. 

7. The Hon’ble Mr. Gumming moved for leave to introduce a Bill to 
provide for the sanitation of mining settlements in Bengal. 

He said : — 

“Sir, I bog leave to introduce the Bengal Mining Settlements Bill. A few 
words of explanation are due to Hon'ble Members before the question is put. 
First of all, the existing facls regarding the coal mining ureas in Bengal have 
to be stated ; next, the problem to be solved ; and then, the solution which 
commends itself to the Bengal Government. 

“The facts are that a large coal industry has come into being and has 
rapidly developed, and that great numbers of labourers have settled in a 
limited area, while at the same time no comprehensive effort has been ipade 
to* ensure the sanitation of the area, either in the direction of conservancy or 
of water-supply or of vaceiiiation. Within the compact Jharia field, in the 
north of the Manbhum district, there are 19*^ mines, employing nearly 60,000 
workers, with an annual output of five and three-quarter mUlion tons of coal ; 
and the Rani^nge field has nearly 40, t 00 workers and raises over four million 
tons. Inquiries have been made from time to time by medical and sanitary 
officers of Government rand the paramount necessity of bringing the mining 
tracts within sanitary contrtil has been urged both by these officers and by the 
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In<Ji an Mining Association. Outbrt^aks of plague. <»f cholem anJ Huiail-iMjx 
have resulted in regrettable loss of life This is bad for the peoplr an 1 btid 
for the industry. Amof’gst the owners of the coal minos there are souk* who, 
frou» enlightened self-interest, take measures for the sanitary protection ot 
their own areas, but tliey have justification for the complaint that their 
nci^hlK)urs do not take similar measures, and that there is no authority to 
compel them to do so. There is the furttnu* tiirfieultv that there |ome* 
surface lands whidi are not under the control of (*(ml-min(' owners. I’ro|H)sal.'« 
to appoint union committees undtT the Loral Self-GoviTinmMO Act, t.» extend 
the Alunicipal Act, and to prota ed under the Kpideodr Disea8t>g Art lum* luam 
made and have been exandned ; but all thoM^ expedients have been found 
impnicticablr. Besides, the Indian Mim s Act gives no authority for ilcalitij^ 
with surfice sanitation in niiners’ villages; and an unuuidmont that Act was 
c uisiderod and rejected. 

hat tlnm is the jirohiem ? It is t*) devise a meansof tmsuring sanitation 
in the coal fields of this province hv the coii'^fitution of an niithoritv which 
would have jurisdiction ovrr land-owners as well as ove.’ coal niioi’ owners, which 
would takr charge of the public lieulth in all its aspects within thei-e ureas, 
and whieik wauild bi» able t(» iiu^ t tlu* cos* of its special siu vicc s by nu uns of 
a local levy from tliost^ who ari* directly interiwird. In other woi ds, the 
proldem is the creation of some central authority. It is a novel prolilein to 
some exit lit, and therefore its solution had to Ik) found outsitle oi dinar) 
pructict^ As Bengal rai>ed last year nioro than nine-tenths of thr total 
output of coal for the whole of India, it is also a local prohleam 

rh(‘ Bengal Government have, in this mart* r, to express their indebted- 
ness for the willing and helpful co-operation of the Indian Mining Association. 

I lie solution hich the Bengal Governimuit now put forward, wdth the 
approval of the Governmeiit of India, is tliat, for each mining district, a Mines 
B ourd of Health should lx constituted, containing representatives of interests 
hotii above and b(do\\ ground: tiiat this Board »lii>ul(l, aftr^r pro^xT inquiry, 
sell et specifn* an'us, to he callj i mining setdements, which recjuire to be 
bioiiglit undei* sanitaiy control; that tlier<* should boa sanitary (»nicer or 
<)fhc< rs under each Board, who would udvi>o on the necessities of the phn e as 
regards water-supply, Inmsing, coiisorvam*y uni tin? prevention of epidemiew; 
that tlie Bo’ird should have the pov\er to din^ct owners of mines or of lands 
to carry into effect measures **1’ which the B ^ard afipioves. either of its own 
imuion or after acce])tmg suggestions from the Hiinitary officer ; that, if any 
huasurc b(? not undertaken, the Board may, after u WMrning notice, itself 
undertake the work; and that the cost of the establishment and other expen- 
Hcs of the Board shall be charged to coal mim^ owiuns and tfie receivi rs (»f 
royalties on coal in the same proportion in wnicb tli<‘V ar(» liable under the 
Le>-s Tlh se proposals have the merit of elasticity in view of the varying 

conditions of tlie aiea concerned, and also the merit of local contiail and of 
local assessment. I venture, Sir, to express u In »j>e that if fliis Bill becomes 
law, the good exainpUi of enlightened owmns will be contagious, and that, 
lu the interests of tlie humtile workers no less than in those of the coal mining 
industry, preventaijle cuU'^es disease may be removed, and the insanitary 
conditions which in tiie vicinity of some mines are a iiiena'?e to public lio ilth 
niuy be a thing of the past. 

“ I now beg formally to move that leave be given for the introduction of 
the Bengal Mining Settlements Bill/^ 

T^e motion was put and agreed to. ^ 

8. The Uon’ble Mr. Gumming introduced the Bill, and moved that it be 
fBad in Council. 

The motion was put and agreed to, and the Secretory oocordiiurlv read 
the title of the Bill. 

9. The Uon^ble Mr. Gummir^ moved that the Bill be referred to a 
^leci Comiuittee, cotudating of tins Bon'ble liti fuMri Lol Oeewemi Bahadur, 
the Hoii’lde Mr. D. J. Huopheiwii, the Uon’ble Mr. tilwrelt, the Htm’Ue 
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Mr. Norman McLeod, the Hon'ble Maharaja Manindra Chandra Nandi and the 
Moyer, with inetructions to r»*port after one month. 

The motion was put and agreed to. 


THK CALCUTTA IMPROVEMENT BILL, 1911. 

10. The Hon’ble Mr. Bom pas njoved that the Preliminary Report and the 
furtl;er Report of tiie Select Committee on the Bill to provide for the improve- 
ment and expansion of Calcutta be taken into consideration. 

The motion was put and agreed to. 

Clause H {2a) [now 9 the Schedule to the Bill, 

The Pkesidknt said ■ 

“ (iontlemen of the Council, — Before wo proceed to the consideration 
of the clauses of the Bill, 1 wish to make a statement for the information of 
the Council, which, 1 think, it would bo convenient for Meinbei-s to have at 
tins stage, although it will only be considered in Council towards the end of 
the debate. It is this : that having in view the trreat difference of opinion 
wldch exists with regard to the omission of the 15 per cent, additional 
compensation from tlie land sc^quisition clauses of the Bill, this Government 
thought it proper to consult the »ilovernment of India as to their attitude in 
respect of these clauses, and accordingly we very recently requested instruc- 
tions from the Governiuent of India as to whether the provisions of clause 
}4(i^a) [aee/; ^)] of tin* Schedule, referred to in clause 61 G(^) [now 71 (h)! 
of the main Bill, were to l>e taken as embodying fundamental matters of 
principh*, any inodifications of which could not be permitted without recon- 
sideration of the measure of assistance wl ich the Government of India 
were prepared to give to the Prust. The Government of India have, within 
the last day or two, replied that their answer was in the affirmative, that 
is to say, should this Omncil pass these clauses as proposed to bo amended, 
i.t’., if the 15 per <*ent. additional compensation be addtul, then the Govern- 
ment of India, in considering tlieir assent to the Bill, will reconsider the 
question of linancial assistance which they will give. 1 think it only 
right to inform those interested in the amendments at the earliest stage 
possible, in order that they may have time to consider this question.” 

11. ^riio Hon’ble Mr. Bompas moved that the clauses of the Hill be 
considered in the form recommended by the Select Committee 

The motion was put and agreed to. 


Clause 1 (o'). 

The following motion was, by leave of the l^sident, withdrawn : — 

[*J 11 A. The ifoii’ble Babu Deba Prasad Sarbadhikuri to move that the 
words “ which extends only to the Calcutta Municipality ”, in lines Z and 3 of 
clause 1 be omitted. 

The Hon’ble Babu UtoA Pkabad Sarbadhikabi said 

“I ask Your Honour’s leave to withdraw this amendment, and wish 
to add, by way of explanation, that I ask for this leave because this amend- 
ment is more or less verbal. Having regard to the very lengthy business 
'before us, I do not propose to press for verbal amendments except where they 
appenr to be very urgent and necessary. 1 wish to make this explanation, 
so that it may not be considered that we have tabled these amendments 
without due consideration. .In framing these amendments and the others, 
we have tried to improve the Bill from all possible points of view, in the 

The tiid iiub-cUu*e*i of the Bill hevintf been re-uombered under the direetioD of the 

Couudl. the prowfit Donber of eeoh eUuae end sub.oUute n inserted iu brack etf, whererer the new 
nuiuhcriuH differs from the old. . • . t • . t. . 

P From this point, the numbertnvr of the mines in the List of Hnsineea la irregular, the reason 
being that it waa decided, for oonrenienoe of reference, to make no change that ooold he avoided in the 
num^riniL of the motiona for the amend inenl of the CalentU Impovement r ill aa thej appeared in 
the Ust of Bnsinnai for tke meetings of the lat April, IS* 1, and followinn daya. 
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beet of the light that is in us, and if they, the amendments^ do nH oommeod 
them^lvoa to the official Member in charge of tlio Bill, in spite of our pointedly 
drawing attention in time, the responsibility of reji cting them will be his. 
We shall have done what we deem to be our duty nnder the circurtiatant'e^, 
and the rest is in his hands. If the official Members do not see their way of 
accepting tlie amendments, which are matters of drafting more than* any thiii)r 
else, but which are none the less necessary, it will not be worth wdiile to takemp 
the time of the Council in arguing them or presi-ing for them. F(ft tiiese 
reasons, 1 ask for leave to withdraw this amend ment, as an earnest indication of 
the manner in which 1 shall deal with my amendments.’^ 

12. The Hon’ble Babu Deba ihasad Sarbadhikari moved that the words 
“within a distance often miles from Government House” be added at the 
end of clause 1 (S) 

He said: — 

** If we refer to clause 14G / 4 ^?M)f the Bill, which controls the pro- 

cedure for this proposed extension, ami if we read clause 145 14 ?) in con- 

juncticii with that clause, we find that, when any provision of thiM Act has been 
extended to any area under clause 1 , sub-clause (Jt), the Local Government may, 
by notific.ation published in the Calcutta Gazette, and in such other manner as it 
may consider necessary, extend, to such area, the whole (‘f tin* Calcuttii Municipal 
Act of 1899, if it thinks fit to do so, or any portion tli(*reof, subject to such restric- 
tions and modifications, li any, as may be specified in such notification. Clause 
140 {vote 14 ^ j no doubt, provides that, before finally publisliing any notification 
un ier section 1, sub section (/?), or section 145, sub-Hf*c(ion (/}, [^now 147(1)2 tlie 
Local Government shall pobhsli a draft of tin* sa io* in the(Jah‘utta Gazette, and it 
is obliiJ:ing oin ugli to enact that any ratepayer or inhabitant of tin* area affected 
by such draft, if he objects to it, " ay submit Ids objection, in writing, to the 
Lia al Governnnoit within six weeks from its publication. TIk^ Local (iovorn- 
nnuit is next enjoined lo take such ol>jection int > coiihidcration. Since tln 3 
amalgamation of the suburbs with (^ilcutta proper umb r tin* Municipal Act, 
previous to the oin* now in force, such al »rge, c Jtnpreliensive, and 1 was going to 
add, oncytdopaidic (]m* 8 tion has not come befoM* the 1 .legislature, and certainly 
not in this incidental way. Hoirble Meinbc'is v/ill rc*im*mlx^r wl»at strenuouM 
opposition was offered to the amalgamation at Unit time I d<» not moan to say 
that the whole of that objection was widl-founded, and that the amalgamation has 
not partially justified itself, or that further amalgamation will not lie iicctsssBry 
or desirable. But the amalgamation I ref*^r to was resolved on after duo 
consultation of public opinion and detailed and prolonged consideration in 
Council. But we are, under the nev%' order of things, not to have any of the 
hitherto existing safeguards, such as they are, and the most extensive and wide- 
spread amalgamation would be jiossible on mere executive action, witliout any 
consideration of principles or details in Council. 80 far as public opinion, 

expressed on the publication of a draft notification by the Government is 

concerned, that is no doubt provided for here for whut it is worth. But it 
can hardly be worth much if all that can 1 x 3 done or said in Council fails. 

“ In view of the necessities of the situation, I concede that it may be 
necessary that some such power should be taken, and 1 have accordingly 
indicated, in my amendment, due recognition of the necessity which some 

feel for such a power. I feel, however, at the same time, and feel 

strongly, that there ought to be, and must be, some limit with regard to a 
serious and important matter like this, and although it may be an exaggeration 
to believe that, by virtue of tliis clause, if it chooses so to exercise its power, 
the Goverunient may, by mere notification, include within the purview of 
this Act a considerable outside area stretching away miles and* miles from 
tlie metropolis. Though this may be an exaggerated state of things, — its likeli- 
hood in a modified but no less objectionable* form (*annot be altogether ignore d 
as an arrant impossibility. As the outside areas grow in imfiortam^, value and 
population by reason of the operation of the Improvement Act, there would he 
a decided object in extending tiie area, and such extension at each important 
vtep ought to be carefully and judicially considered by the Legislature after due 
consultation of public opinion. 
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“ The Calcutta Municipality is interested in seeing, according to the opinions 
that have be<'n collect d tf)getlier in this admirable prtScis of opinions, which the 
Legislative l)f*partrnent hus piepaied for our use, that when it has been recom- 
mended that the ainal;.'arnation — as 1 shall call it for present purposes — does 
take place, the outside nninicipalitieN concerned should be called upon to make 
ecjuitahlo confrll)»iti<'n tov\arfi8 tlic tinances of the 'Prust. 1diat is not onlv 
thc' observatir)n of the afCirifj: (Chairman of the (Jalcutta Municipality b(3t also 
of tlnf'Speeia) (./'onniiittee fd t he ( Corporation, which Sitv s that, if the Act were 
e 3 itend(MJ outside ( ‘al(*utfa, the oiifside inniiicipalitieB shoul I bear a portion of 
the cf;sf. d iii.s \ i< w nia\ l)e quite sound, but ttn^ outsiili; niunicipulities wouhJ 
lijive their viev\ ^ art w( ll, which uouM liave to be consulte d and rertj)ected. 
Obji'Ctioii to this view was ibrciidy expiessed by {)m‘ of the sjieakers atthe''J\>wn 
Ilnll meeting flu* otlno' (lav, \vhic)i result'd in tin* memorial tliat lias been 
pi*( S(;ntc(i tfi the (jrov(‘rnm(‘nt and whie.h was circulated amongst the Members 
of t iiirt ( a.uneil last night. Habu .logeiidra (^'haiidra M ukherjee, a distinguished 
Vakil and :i lat<‘ iM<mil)C‘r of this (Council, uho has been jntiu*ately associated 
witli HoiiH^ of the outside municifiahties, said as follows: — 

‘Tbalci chuise fit! A (now rlatist' TWl; the Ih nol can prepare fielionies and [>!an8 reintiug to 
fliieli ontHide nrcfiH and the S«‘leet t/ninnnLt(*e ha\e worked out detail^ in peveral other parts 
ol the I'lll <'(»nteni|dHt iiig t lie ion oi the jiropc.sed Act tfv tlo Be nroas. ihit readiui: 

tlirough Uio liht ol public liodies whieli hfiv<‘ addressed (inverim ent on the suhjr-cf, and 
whose oiitniMns been taken info (•onMd<'ration liy tin* iSekv t (aanunl tee, 1 have not 

eoiruMicioHv uiiy r. f(-ren( <> to an \ euniinuiiication hat('ver liom any of the ninniei])alitio8 
in th(» neighhourlujod ol l aloulla uhadi will most certainly be aliected by the provioons of 
the [iropoHcd A(d, d’he only piove>ion «o tai as I can see in the Ibll whadi admits ol un 
eAj)M‘sfiion ol o[>inion on the jmrt ol niuiiieijailities on the ou' skirts of Calcutta, or on the part 
of rale-pavers living in tliose areas, is that they will get a notice before the actnal cxleusion 
ol t)i(' Act itself 111 Its entirety or of any portion (hereof takes plate witli rchTciicc t<i thore 
areas calling upon tfiein (o show caiis(‘ why the provisions of the Aft shouhl not he extended 
to them Now I ask yon in all serionsness is ibis enough h Will the ont'^idc rminicjpalities 
♦'oiMcrned get any 0 ( porhinity t)f pnintinj^ out any 'i<d’ccf in ti c jnovihions of tin* Aoi iistdf V 
i'dirtht r, il I he Mi(u ilsell lie not inclndod m ( aiinlta by uuothoi provision which iscontniueii 
in the pntjM sed A(t, \ on v\i!l ha\«' l.-os (nrocis j.osilion tijut large aiea- (nitsi<io tin town 
rni\ h(» iironglit undoi t h“ opt*? at ion <>t this A<t without liore heiog’ aii\ rcjin^sent at iv(‘s nt 
all iiorn fho-e ukuih on the J>oard cointif nted as a periieineiit liody undei itie Act. There 
ma\ he (enij 01 (II \ incmlM rs ol I lie IkianI Irom such areas, hut they will iin\e ])iac.‘ cn the 
Ibiuid inejoU for a leinpoiai y funioseand bu a sloj t pcriixl only, altliongli the interference 
with iln' iiiiinicipal adnunisl rat on « I those areas will he ol a more peinmneut and iihiding 
chariK’lor. 

■ 1 ihii k, ginlleri I'O, I iiiu burly en’ith'd to pres.jmc that none ol the rnnnicipalitios, such 
as liowiah, ( o^.Mp<»re-' liilptr, vaiukiaia. iiardtoi Iba(‘b, 'J'oily gunge, etc. have been 
consulted as regal ds th s Ihll as ihe\ should l ave Heon, regaiM heinu hud to the tai t that 
th(' preposeil Act will niatenally .iffe^ t tin- areas under then charge/ 

'‘As mutters now stui d, Sir, if bind outside ilui Valcuttu aj-en were to be 
Ref|nir(ni Ixdoie any portioned' non-Calcutta arms wane amalgamated and the 
pro\isioiis ol tins ( t w(u»’ exttnioed to them, the owners of fbesi* lands would 
be eiitithd to (uutain induigdico ami eoiie(*s>ioij.s with roL'aid to extra 
eoi^ p( iisfitmn, wiutdi, for tiie momtmt, is denied to the (/ileuttu land-owners. 
Tliey would le (ieni( d that right, — at least they ought to i»e, as I ai:i iiielirn'd to 
read tli(> ilause in (jutestion, — the moment any amalgamation takes place. 
'Jdiut IS one of t he stiiklng i*esu ts of those featuies of the extension, wdiioh 
sliould he taken int(» eonsideration. 'TheK' may or imi) not bo good reasons 
why, for the pn sent, that drastic clause about mui- payment of extra compensa- 
tion is not Udng ajiplied to non-Calcutta liinds, — if 1 may so call them for the 
sajee of convenience and brevity, — but the fact of the extension of 
the non-Calcutta provisions may withdraw that indulgence from non- 
Calcutta lands and would make aistaiii municipalities liable for the contribu- 
tion for -.vliich the Calcutta C< rjwration and their sub-committeo press, 
probably witli justice. These are some of the considerations that strike us, 
8ii , in considering the clause as it stands at present, and it has been thought, 
by those who agree with me with regard to the framing of this amendmenr, 
that iheie ought to be some limit about the extension that may be 
insisfed on under iliis okuise when passed. The notes on the clause which are 
appe nded to the Stutppieiit of Objedts and Keasons point out ^hat, for the 
pneeiit, the proT sious of tiie Bill will extend only to the limits of the 
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Calcutta Municipality^ but ])ortioi)B of it [claunes 72, 7;l (wow^ S 4 ) 

aud 75 {now ofniii 6 d) i will have effect in wider areas idready determiuod, 
aii<l portiona will be applied in areas in the proximity of * municipal (lalciitta/ 
which will be deterniiiH‘d in the future. Jiut tin* principal proviKioiis of tho 
Hill, which have a much more serious aspect than these oomparativoly inii<KM.nit 
claus(’«, will be capable of extension over an indefinite area any time mul 
»>n ;aiy reasons that apjioal to Cuvoriunent If some such ro8tri<?tion as 
1 advocate is in»t plaiujd in the Statute*, tlie position will be intolorablo, and 
inordinate powei^ will be placed in their hands without any aafe^uards, no 
case for which has botiii foreshadowed ni the Ol*jeet8 ami Ib^asons or any of tlie 
speeches that we havtj heard in (Council 01 any ofticml papers that have Inteu 
published. For this reason. 1 ask tliut thi^ restriction t»f ton-mile limit la* 
iidded to tliis clause, winch woultl be* amply sutlicicnt for all roasotiabU' 
pres ‘Dt purposes and purpfises of the iiniuediate and near future/* 

rhe lloi/ble A1 ((. Slack K. naid ; — 

•Sir,— I am sorry I am unable to advise the (yVmncil to aoc 4 ^pt the 
Hi>t ble Member’s amendniont, because it m^oins to me inopportune to place 
any arbitrary limit upon the Board, as wo cannot at this sta^o foresee tin* scope 
(>f the operations of the lioard 

The motion was tiien put and lost. 

Motion No. 12 iienifr lost, the Hmi'ble Haim Dfilsi TniAad 
Shi nadlukari inovf‘d tliat tlie words ** within e distanci^ of lifloeii inilea from 
If »vemment House” l>o add(*d at the end of clause 1 (^J. 

Hu said : — 

“ rile next aniendriK iit is more IdicrMl tOaii ttn* jirevioos one, and this, at 
all events, ou<zht to meot all ) ossiblo i ecpiironients It s^^^ks to plaiu* a limit 
of 1 r> miles from (Jovernment llonsr 1 am afraid tin* oxpn'ssion of opinion 
lio’ii tlu‘ Hoi/i)l(‘ \ i(!e-rresident of t lie < '/ouindl. that fell in (;oiin<H3tioii witn 
th* ton-mih* limit, will Ik taken ♦o have application to this aniendnn*nt also, 
tl.ou^h it lias cl mindi larger ^cop(*. J do not wish to cover the h iuk' ground 
tliat has ix^en covered in <Mnne( ti<m with the I'arlier amendment, for that 
would be needless waste of the time of the (Council. Fifteen miles from 
(ioveriimeiit House eit i T wniy. would be very respeetabhi diinutiaions for any 
d'rust to deal with, and an indefiniii^ expansion ought on no account to 
lx* contemplated or counttmancx'd. d'liere is an a<idition ;1 oliKcrvation that 
strikes me, which I should like to place ln*fore this Uoiinoil, in connection 
with Ihe larger area. Having regard to the Ntaternent which you, Hir, made this 
miming, ihe qui'stion of iinancial responsibdit y ou;rln to be one of- groat and 
anxious eonsideratiem to this Council, and it should Ik* careful as to how it 
countenances indefinite expansion- dde- financial fignroN have bia ri worked out 
on a certain basis, principally confin(*d to Calcutta as it now stands. I’his larger 
lespruisitiilitv would mako the situation still more ifulefinito, and probably 
risky and unw’orkablo, if no territ<«rial limit at all is insisted. For that reason, 

1 think it is my duty to preas tins Hmendne nt with a decidedly larger limit 
than ten-mile, as that limit does not commend itsedf to the (Vmncil.'* 

The Hon’blc Mr. 8lacke said: — 

I will ask the Council, Sir, not to accept the amendment for the saiiie 
rea#ons which I gave* in tfie case of the- previous amendment. In my opinpm, 
it is absolutely unnecessary at pre^sent to impose any arbitrary«iimit ii[K)n 
tlie actions of the Trustees/' 

rhe motion was then put and lost. 

Clavhf S. 

17. The Hon*ble Babu Deba Prasad Sarbadhikari moved that the words 
‘‘ until dissolution as hereinafter provided” l>e inserted after the words pei- 
{letual suocessioii in line 5 of clause -i- * • 
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Bahfdxir : 

He Mai<l : — 

I tn tiraw litte* tioii <»f tli<‘ to claus*- lO;j {now 777) ot the 

Bill which hus h that, when all Hchemes Hanctionoo under this Act have been 
executed or liave been ho tar executed an to render the continued existence of 
the }3oard, in the opinion of the Local Government, unnecessary, the Board 
Hhull hi^ diHHolved from Much date as may be specified. Flavirig regard to these 
words, it strikcH me tliat H(»mo qualifying words, like those I tiave proposed in 
my amendment, ought to he introduced after the words ‘perpetual succession 
Am far as I have Ikuu] able to find out, ther(‘ is no express provision for 
disHolution in the J3omhuy Act, from which the present words have been borrow- 
ed. No doubt it is an t ssential feature of all Corporations so that that they 
should have wluit is < ailed, in law, perpetual succesHion ; but when a limitation, 
like tl lat conteinfilatc^J in clause 195 (now 177), has been deliberately provided 
for, a conosporiding limitation seems to be necessary in giving the Cor[)oratioii 
limited succession of the kind ! licit is indicated in ray aimradment of clause d. 
I'm provide ior (mses like thes(i, what hus been called ‘continuous identity' has 
been recommend(‘d !>% l^ord llnlsbury in his Laws of England ; that does 
uway with thi^ idea of j)erpetual succession, strictly speaking. It ougiit to be 
jiossible, thendoro, and 1 think it is nec<‘S8arv, to provide for these restricting 
wordH that 1 Hoek to introduce ; for the Coi j>onttion, which this Bill seeks to 
cr<‘at(j, is one of limitoii duration, howc'Ver indefinite, and cannot be said to hav(» 
perpetual HU(aa*ssiou in its strict and unlimited sense, rhougli it certainly has and 
ought to have what J.ord Halsbury aptly calls ‘ continued identity’. P'or th(*8e 
roaHons 1 nuMimimuid the addition of th<‘ restricting words niter the words 
‘ perpetual sact^ewsion \ for it ought not to be left to the tender mercies of 
future generations of lawyers as to wii.it, ac(!ording to the then obtaining 
rules of interpretation of statub^s, * perpetual sutujossion will mean, in spiti* (d‘ 
H(‘(dion l{)^}[now 177) vvhicdi makes the dissolution of the d'rust dependent upon 
the will of the Government of the day, 'Fhe risk I wish to avoid is neitluu' 
ianciful nor imagiimry 

'rh(^ llon’blo Mu Slacki: .said : — 

“ 1 \iv'<'uld ask the Council, Sir, to allow the clause, as drafted, to remain as 
it is, becuiuse, in the ofiinion of the Legal Adviser to th(‘ Government, the 
Uon’blu Meinlxu ^ ainenclment is a part ly verbal om‘ and does not make any 
improvement whatever in tlu‘ clause as draftoij. ‘ 

Tht* motion was then put and lost. ^ 

18. riie llon'blo liai Sheo Shanknr Saha'* Bahadur moved that the 
word “ shall ” ht^ substituted for the word “ may”, in line 5 of clause 9. 

Ht saifl : — 

“Sir, — 1 beg to move that the word ‘shall' be substituted lor the word 
‘ mav \ in line 5 of claus^e •>. 'riiis is a formal amendment. The clause of 
tli(> Ifill runs thus — 

‘ Hud BiH'U Board ihall bo a body (’or[»orttte and have ]a rpotual BUOceRsion aixl a coramon 
‘'Oal, and may by ibe f^aid iiaiuo sue and b© sued.’ 

“In tin* same clause the word ‘ shulT and the word ‘may’ have been 
used in two places, (uraveying the same meaning. "I’liough ‘ may ' honietinies 
is used in tin mandatory sense, the une of the word ‘ shall ’ in the ejirlier part 
of this very clause may lead to a legitimate interpretation tiiat the word 
‘ may' mi this (‘lause has been purposely us<‘d in a permissive, and not obliga- 
tory, sense. As it is worded, therefore, it would he optional with any one to 
sue tin* Board in any ns me he u>ay choose, whereas tin' obvious intention is 
that they mueit be su(*d in that name. 1 submit that the wording of the 
Bomba> Act in whicli the word ‘shall’ lias been used in lx>th the places, may 
be Hceepted.” 

'Die lloii’ble Mr. Slackr said: — 

“1 would ask the Council, Sir, to accept .the Hon’ble Meml>er's amend- 
ment, Iwcause it is really not H matter for discussion. We have ‘ shalC in 
tdie Bombay Act, and 1 thinR we may as well have ‘shall* in this Bill also.” 

*rhe motion w s then put and agrt^^d to. 
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Clanae i. 

1!). T\w Hoii'bl^ Babu B!M)|)«Mulni Natli Ha*<u moved that tiie wor.i 
<< thirfpoii be aubstitutcd for thr word ‘ elt»vru in hue I of clauHo 

Ilf naid : — • 

Before I j/o into my amendment, of winch 1 have ;riven notice, A our 
Honour will allow mt* to express to Ymir Honour's Government the dm p Heiih* 
of mv personal obligation for having kindly conMented to h^t tlie consideratirui 
of the Bill to stand i>vei for a few weeks. 1 am iha^ply grateful for tlii’^ 
indulgence, and 1 express not only my own feeling, but h!hc» that of my Irieml 
the lion ble Mr. Golam Honsein (hisim ArifT, who also wus from India 

for M short while. It is, iiowevei^ Sir a mutter- of some r’oncern t<» us to find 
th‘>t the time which has beiui lix(‘d ftii ihe coiisiderat ion of tin* Bill is r*it}n r 
inopportune, for as Your Honour ohs(*rv(‘s nmnv of uir non-«»fViciaI imunberH, 
who havi* not i.,^ot the same pressun* upon them a^ otln'r^* may havt*^ have 
been unable to he presmit on tins ocr'usio.i, and f»»r oin' of us the temptations 
foi a pavreant at Dacca have beiui too stron^^ to induce him to stay hen* to do 
his duty, and as for the others the cuiiiini: conmnniv of Jamnaftia/ut has I. .id 
soimlhini: to do with their attendance on this occasion. Jn riHiii)^^ to mo\«^ 
our amendments, we cannot escape the leeliii^^ that wr* arc considerahly 
handicapped on this occasion, tor even if all of us u ho are premmt here 
t<* (lay vott d on our sidf‘ ('ll iniy particula- amuiidnenl, .thme i>^ litth* I epe 
ot such amtmd/m nt bein^ carried. v are in the position of h^adine: a forlorn 
hope, but Vour Honour and niN colh‘agin‘s will pardon us if W(‘ tidnk it our duty 
t" place ladore this C^'Uncil our views on what w(- eonsuh^r tin* essential liaitures 
ni the I'lll. 1 am sure Y('ur Honour kieiwi^ that non-onicial members, are 
as anxn'iis as our official colleagues that tbeie should he some measure* emihling 
some lK)dy to be constituted uinit;r tec Act to carry out larLCe Hclunnes ol 
miprovemeiit of the city of ('alcutta. in that our position is identical with that 
of Gov(‘rnment and tie* public of < 'alcuttu have b<*en anxiously awaiting for 
many \ears, since it was suggested when first plague brok* out, tlumidvent 
of a comprehensive Improvement scheme. It is not a measure tliat we oppose, 
hut we only wish to place before* Your Honour’s Government our view that 
in the dt‘tails <d that measure there is Hiusonable scope for diflerem e of opinion, 
and that it will be better and safer if tin* measure is caiTietl out with 
the co-operation of the people coneerned. Vhi'. Loruil Government Board 
in England in one of its recent circulars dated 'trd May, 1910, lays great 
emphasis on this principle of co-operation. 

^ In tlie Circular lett(‘r which they addressisl to town councils and urban 
and rural district councils on tlu; *Hst D< cemlwr, H^09, the Board drew att(*n- 
turn to the importance of co-operation on the part of the local authority with 
the owners and oti or persons interested in the law proposed to be inriudod 
in a town-planning sclienie. 'I'he Board desirt* again to emphasiHe this [Hiint. 

‘‘Sir, our grievances have all along been tliut, in h« eking to attain an ideal 
efficiency, the Government of my country is soiiietimiH apt to overlook the 
environments aundst which it is plucefi. and it is sometimes, 1 regret to say 
more often than otherwise, apt to go forward wg.liouf Taking along with them 
the people in whose interests it legislates. 1 would therefore respectfully appeal 
to my colleagues^ official and mm-official, that even if they find that their ideai 
iuay not ul once Vx; attained if they C‘Oicuded some extent to jiopular 
demands and popular requirements, Imt'if the} find that we are making a f;^r 
way towards the attainment of that ideal, 1 ask tliein to consider whether some 
concession to popular wisht's should not Ixt made. Witii tliese fe*w woids 
1 come to the specific a znendment whi( h is now ’jefore us. We have, in 
Select Committee, made a specific advance from the principle originally pro- 
posed whicl.. 1 believe, was from 7 to 11, hut there was one consideration 
which our official friends placed hefon* tin* Select (.'onimittce, and which has 
to a great extent marred the beneficial effe^^a of that increase, viz., if there 
was to be an increase of four, the Government which hac| already a majority 
|ffiould also have a oorreaponding increase, and that increase of four w& split 
into two parts, two seats being given to Government and two being given to ttie 
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iK)ri-ofl[icittl or th(i noii*G<^v(iriiiiioiit tjleuM^nt in tlio coiiipoHitioii ot tlio 1 rust. 
Woll, Sii, I for ont* do not appreciate the view of Government that in all local 
matters there should be; a directly preponderating^ Videe of Government, la 
control of the body which charged with such matters, 1 certainlv do not 
apprecif^Ui the view tliat our people should always be treated as children who 
have yot to learn work. As socm as we succeeded in the Select Committee in 
increasing the immb<M to lour, the benefit of that enhancement wse greatly 
reduced by the attitud(‘ of the offieial members in claiming and eecnring two 
of tfie four h»i themselves. Well, whatever may bo the attitude, that is a fact 
which we oanhot g(‘t over, but I think I am entitled to say that the number 
rliat \^e liavH now ^ot, namely, three out of eleven, i» not suflScient for the 
purposes of propiu* afiminintration of the body which is going to be created, 
and the proper consideration of the various nmtters with which it will Ik* 
oiiti listed. If we are following the Bombay Act, let us follow it as it is. It 
was said on a recent occasion wlien the Bombay Police Act was taken as the j 
model upon whicli tlie Calcutta Police Act wa^ framed, that we have got 
^ u Bonibity Act wdiich is working well. Why should we not liave in Calcutta 
11 similar jwA on the sunn' lines. Well, Sir. if we arc to be governed in 
India, as 1 suppose wtj iiuist be, by the argument of analogy, let us htire the 
argument pushed to its legitimate issues. Jf Bombay has got 14 members, 

( ‘^cutta cortuinly with a bigger pcpulation and more' varied interests and a 
larger superiicial area is certainly entitled to 14. 1 know, Sir, that an eminent 

Viceroy on oikj occasion said that if the affairs of Calcutta were entrust^^d 
to a singh* individual, tilings should tro on much better, and C alcutta would 
soon assume a diilereiit and improved aspect. That single individual, as 
nn hoii’ble friend to my right reminds me being the Viceroy himself. J have 
no doubt that many masterful spirits on the C^vil Service also harliout a 
similar feeling. 1 am speaking in the presence of the (yhairmun of tin* (Juicntta 
Corporation, for whom W(' all entertwdn the highest reapi ct. 1 am quite sure 
lie feids tlmt if he hud got control over the Rs. 75 lakhs a year, unham |>t*r('(l by 
the discussion of troubU'some eoileagues, he would l)0 able t<» do a great deal 
more than has been doin^. Well, that iimv bt' a coirect feeling, and though it 
limy be coiisidt retl tliat despotism or absolutism in stirae respect n ay good, 
we under tho British (fovofninent have been accustomed to deal with public 
bodies <'ofieernt‘d when dealing with great public questions. Well, li that is to 
l>e fidiiiitted, then 1 certainly think that tlie number 11 is far too small for a 
luKly that is going to be formed f(»rthe disposal of such large sums of money as 
are likely to coim; into its hands, and the consideration of questions which 
will greatly affect a very large (dass of people for tho present and for a long 
time lo e-ome, luui it is necessary in your own interests that in that body ail 
confiicring opinions should be well represented. -At present I submit that that 
jeprrsentiifion does not obtain and, if we are at all to follow the model of 
Bombay, why sliould we in this very important particular deviate from that 
model? There is no sucli suggestion in the Statement of Objects anrl iieasous, 
and no justification has been put forward in the discussions wiiich took place in 
the Select Committee for limiting the number to 11. 1 therefore appeal to \ t>ur 

iionoui and to my offioiui colleagues wil h some confident that, in order to 
associate with yourselves representatives of all tlie different interests in Calcutta 
and its immediate vicinity, it is not only desirable but necessary — and mone 
than necessary and more than desirable, 1 say it is just and fair — ^that this body 
sf«i»uM at least b<' contposed of 13 members.’^ 

TH Hon’bijc Rai SiTA Nath Ray Bahadur said : — 

“ I beg to say, Sir, my amendment is also to the same effect hs that moved 
bv the Hon’ble Babu bhupendra Nath Base. But before speaking on the 
aineiuhnont, I beg to say that a cry has been raised in some quarters that the 
Indian meiibrrs of this Council are opposed to this measure. I beg to 
repudiate this allegation emphatically. Living as we do in the midst' of 
congested and most insanitary and nnhealthy areas which are the nurseries of 
all epidemic diseases, it is our earnest desire that prompt measures should be 
taken to remove all the insanitary areas, to remove ootigestion^ and to provide 
streets and wide roads iu the northern pturtion of the town. We are not 
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oppo«ed to the principle* of the Bill, but we are opposed to some of the 
drastic provisions of the Bill, — the provisions whioh seek to restrict 
our right of appeal to the High Court, the provisions which seek to reduce 
the amount of conipensation, the provisions which would deprive us i>f the 
statutory allowance of 15 per cent , — these are the provisions which 'we are 
opposed to. I beg to assure Your Honour and the Council that wo arc ndt 
at all opposed to the principles of the Bill. Wo shall hail the Bill* with 
delight provided some modifications are made in the existing provisions 

“ I thankfully admit that the Select (^uninittee have been good enough at 
our instfince to raise the numl)er of Trusteos from seven to eleven; hut 1 cannot 
comprehend why our Board should Ik 3 less comprehensive, sliouhi bo less 
representative than that of Bombay, which consists of fourteen mombers. 
Coi sidering the vastnoss of interests at stake, the colossal amount of nmney 
involved and the magnitude of the task, it is of the utmost importance iinit the 
Board should be thoroughly representative and sufiiciontly comprehensive. 
The appiehension of the Ilon'ble mover of the Bill that tin* foimation of a 
compreheiisiv^e Board hen* w ould lead to the disclosure of their schemes and eon- 
w^quently to speculations is, I venture to assert, as unfounded as it is uiireason- 
ahle. It is, by implication, a reflection on the representative men «»f Calcutta 
that a sufficient number of reliable men amongst them cannot be found here 
to constitute a Board as comprehensive as that of Bombay.” 

The Hon’ble Mr. Bompah said 

“Sir, 1 regret tliat the mover of this amendment finds that this ii 
not an opportune time for the consideration of this Bill. He apf)ears 
to be soinewliat hard to please. The mouth of April was originally 
fixed for the consideration of tin* Bill and the debate was then adjourned 
to August to suit his con veiii<nce, and still he finds the moment iii- 
opliortune. Certainly th^re w'as no sinister nn>tivo in fixing on tins date, 
and 1 for iny part feel no satisfaction in hearing from tlie Hon'ble Member 
that some of tlio noii-officiul members an* not present. fJn the (!ontrary 1 
wisli that more non-oflicial members weie [jreseiit, f(»r 1 have every cemfidonce 
that 1 can persuade some of them to 0 |)po 8 e this amendment. There are several 
amendments to this clause 4 prop<»sing to raise the number of nnjinbi'rH of the 
Trust, and 1 will not ask the members of this Council to listen to a somewhat 
burien discussion of the abstract question whether 11 or Id is the proper number 
for a body of this kind. The aim ndments proposed by tlie Uou'ble Babu 
Bhupendra JKath Bosu and the llon'ble Kai Sita Nath Kuy Bahadur are followed 
by comequential amendments, which state what interest these additional 
nicmbeiH arc to represent, and w^hat their rjualifications are to be. In 
considering whether it is desirable to raise the number of members of the 
Trust from 11 to Id, it is impossible to do so satisfactorily without also 
considering what is the object to be attained in doing so as revealed by the 
subsequent ami consequential amendments. There have been, in the course of 
the years tliat have jiassed since this Bill w’as brought under consideration, 
various ouinions as to the nuujber of menibors that should constitute the 
Trust. \Vlien the Bill was submitted to this Council it was intended that the 
Board should consist of the Chairman of the Corporation, two Government 
nominees and tiiiee members elected— two by the Corporation and one by the 
Chamber of Commerce. 

‘‘ In 1904, as members of this Council ape aware, a Committee sat to consider 
the prcfvisions of the draft Bill. That Committee %vas strongly in favour of a 
small executive body of six members, which would act secretly and act vigor- 
ously. It was also proposed tliat that body should Ixi entirely composed of 
nominated members. The late Babu Nalin Behari Sarkar was strongly* opposed 
to tbe elective system. The Chamber of Commerce was also in favour of six 
members. When the proposal was submitted to the Government of India and 
to the Secretary of State, they agreed that a body of six would be most effective. 
These opinions must carry some weight with every thinking man. A good deal 
cun be said in favour of a small executive body. The Chanlber of Comiherce 
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■till ■dhere« to the opinion that the smaller number is preferable. Thei 
were, however, several opinions, received from public bodies, in favour < 
a larger body, and it was recognised that the Corporation of Cklcutta whie 
would make substantial contributions to the funds of the Trust and upon whic 
adll devtdve the assets and liabilities of the Trust, should have a substantial voic 
in the administration of the Trust. To give the Corporation such a represeni 
ation and to add one or two other elected members, necessitated the raising c 
the number of members above six. Hut I do not suggest that the Trupt* i 
oonstituted, is intended to l*e representative of all the classes and all’ th 
interests in Calcutta, and what is more, 1 will ask this Council to hold that 
body of thirteen must be us inado(|uate to do that as a body of eleven. 

“ This Trust will have very large funds to administer. The Governmen 
18 taking from the general tax-payeis considerable annual sums as well as larg 
lump grants, and the Government in doing so—as every Government must- 
18 bound to see the money put into the hands of a body for whose administra 
tmn It will ^ to a large extent responsible. That would certainly be the cours 
that would be adopted in England. I do not know of any case in Kngland ii 
which public money raised from general taxation for a public improvemen 
Xfi t^ntrufltfd to anybody but a body nominated by Government. Take thi 
caan of the Congested Districts Board in Ireland. It might have been though 
that in a country like Ireland, where class feeling runs so high, provisioi 
woldd have been made to represent difit rent claHses and conflicting interents— 
landlords and tenants. Catholics and I’rotestants, but this has not been dum 
and was never suggested. In 1K91, when the Congested Uistricts Bo rd ww 
first created, it consisted of two et-officio members and fiv.- meD)bers nppointei 
by the Crown. In 1909, it was reconstituted, and now consihts of tlirei 
eg-offkto members, nine unpaid immbers appointed by the Crown for fiv< 
years and two paid members on £2,000 8 j ear each, holding offce durim 
pleasure. In 1909, the failiament allotted funds for the purpose of promotinr 
industnu and agricultural development and also for the construction of mail 
r «‘>«8tituted to carry out these operations, and tt 

those the funds were entrusted. These Boards were not representative. Then 
are eight Development Con inissioners appointed by the Crown for a period 
K while the Koad Board consists entirely of persons appointed 

bythe In-asury. 1 hese are illustrations of the working of the priecinle 
which 1 submit to this Council, to wit: that if Government takes n-onev 
from the general tax payer it owes it to him to keep control ever the agents 
who will spend the money and cannot divest its* If of that responsibility 

‘ 1 'io not regret the a.iditiou to the Board of some elected members. I 
look upon those members mainly as a guarantee to the public that the Board 
wbicli will spend their money will not be actuated by motives which would 
not Iwar the light of the day. These elected members, representing the public, 
will see that nothing is done contrary to the public interest, and that the public 
money should ho sp. nt m such a way as will hear scrutiny. The particular 
amendment moved by the Hon’ble Babu Bhupendra Nath Basu aims Praising 
the number of Irustees to thirteen, and the Hon’ble Member, as his subsequent 
^endment shows, desires that these two additional members, should represent the 
iMdholding classes of Calcu ta There are some more similar amendments. 
Hut this amendment IS the first step in the move to add two representatives 
of the landholding classes to this Trust. Now the land owning classes of 
Calcutta are vitally interested in this Bill 'I'hat is to say, they are a class that 
will bo vitally aflected by the operations of this Bill. But it does not follow 
t*iat a^ierson who is ^jreally interred in the decision of any matter should 
neceattarily have a prevailing voice in deriding it. No one )» »o intoi^ted in 
the result of a criminal trial aa the accused in the dock. But that ia no reason 
wiiy he. abould be allowad to decide aa to hia own ffuilt* 'I hwe are 
interests which disqualify as well as iniereats which qualify There are 
other duBsts which we aa much inteiesied as owners of property in fl»o 
operations which it is proposed to undertake on tlie liasis of this Bill- 
I heie 18 the enormous mass of labour which is attracted to CaUiutra. and 
which, now Mffera. serioaitly in health by having to reside in oongeated 
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•nd over-populeted quarters of the town owing generally to the lack of proper 
means of communication , and to tiie iiiSNnitary lines on which much of the 
town has been built. The claims of this claHS, among others, to oonsidoration, 
are as great as those of the property owners* A sum of fifty lakhs of rupees hat 
been given Bombay by the (Government of India, and none of us grudges it 
being given to that city, although the sum was taken from the general Veveuue. 
But after all, the population of R*mbay or the population of Culcurta yi less 
than a million. Many diHtricts of Bengal have a population of double that 
number. But we know that there is no chance of a grant of a hundred lakhs 
being made, sav, to the district of Hurdwan, the population of which may be 
two millions. T^'he resources of Government cannot pcvaaiblv extend so far. 
But this fact must necessarily make those who live outhide C'alcuttu and 
Bombay, watch with a jealous eye the umimt r in which these large grants are 
spent. Wheii we saw the allotment ot this sum to Bombay, 1 for one did 
not feel the desire that it should be (nin ied over to a committee of landowneri 
to divide according to th* ir mutual Hati^faction. Wnat I, ami, I think, most of 
us. felt at once was tliat it whs tlie duty of tUc Governiiiciii of iudm to see that 
this large jfrant was spent with thu utnuist «!(u)iioiny unci the utinost ethoiency. 
1 submit that this scheme is not a niattc>r nf local intc-rest «>uly The people 
of Calcutta will only provide thiee eighths of tin* moin y to be spent, and those 
living outside Calcutta will provide (ive-eightlis of the coat of tlm W'>rks 
that will be undertaken hy the Trust, and they will have a prc'ponderating 
interest in the aduiinistiufion. And 1 submit that it is tbcj duty cf ibo Oovorn- 
ment to protect their iiitejests. It is the duty of llm Qoveruinont to see that 
the money shall be sjient by an impartial body and a b'>dy free from the 
suspicion that must attacli to a body c<impoBed mainly of those who have vested 
interests in existing conditions in Cnlcuttu. With tlioso words I would ask the 
Council to reject tliis amendment.” 

The Hon’ble Babu Biiupendka Nath Babo said 

Well, Sir, 1 am obliged to my friend the lion’ble Mr. boin|iaM for a 
very frank ststenieut of his views. 1 have nothing U> complain of. But when 
1 sUted that the aitting of this impoitant session of this (^luucil had, by some 
coincidence, been fixed at a time when some of ilie tion’hle memliem were 
unable to attend, 1 did not for a moment suggest or intend to suggest, and 
if there is any suggestion like that 1 expressly withdraw it, that there was^ any 
sinister motive wtiich actuated the Governmeni in fixing that time. 'I’hoie 
was no such thought passing through my mind. Why is it and how is it that 
that thought comes to my friend’s mind ? Did he at all by some psychological 
process tliink that tl ings might be so taken as to give it an aspect which he 
was so anxious to combat ? 'J’ltere was no evil in me inind, nor any sugges- 
tion of evil. My hon’ble friend says that the original iaea was to entrust the 
working of this 'I’rust to a la.oy who would act se cretly and vig -rously. 1 will 
remind my fiisnd fiom tl e history of Ids own country that the Siar Chamber 
was a seci et and vigorous body, but it bad to gt> its way , and so niany other 
secret andl vigorous bodies like the cabinets of Douis ^IV and l^ouis XVi. It 
ia well known that secrec.y in the matti-r of puldic work lias ceased to be a 
doctrme and is uo longer believed by any man or body in matters of adminis- 
tration couoeniing large masses of people. Secrecy may be very good in the 
'I’urkisli and kussian Empires, but in no department, 1 hope, of the British 
Cmpiie, and in the present framing of tbe Bill the idea of Mrrpog on t|ie 
proceedings of tbe Board in secrecy has been given up 'J here is to be the full 
light ot day, and 1 may r> mind ray friend that ii.stences in the history of ^the 
worla are nut rare where boditw created by Goverriineiit have muwfipiied the 
moiiey that has been entrusted to them from time lo time, and that it is oiity 
by the appointment of private individuals that misauplicatton of pnhlic funds 
has been pui a stop to. But apart fiom that. Sir, my non ble friend has again 
made thisastounduig declaration that in England public funds are not entrusted 
to rvpneeiiUtive bodies for distribution but to secret or private Boards. It is 
hews to u>e. Sir. D'-es my hou’ble friend know what eiiormuus sums the 
Loadun Coraly CouBcil has spent for tbe imprcvement of London ^ 
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The Hdn’ble Mr. Bompas said: — 

“I am afraid the lion’ble member has misunderstofxl me. What 
I said was that iiKiney given by Government from the national exchequer for 
a certain purpose is invariubly spent under the control of the Government. 

f 

• The Ilon’ble Babu BnuphNDEA Nath Hasu said: — 

• 

‘‘ I accept niy friend's explanation, but if he liad only considered the 
situation in Ireland » where there were varied intorestH which could only be 
«afep;uarded by third persons, lie would see that tliat exaiuple would not 
apply to the state? of thiuf^s in Calcutta. My fri^uid has admitted that the 
presence of outsiders on the Boaid is after all to some exteiit desirable, and 1 
urn fjratefiil to him for that admission. I do not wish that outsiders should 
there to fatten their own interests, and 1 suppose that it is not the wisfi of any 
bodv here that different elements should he introduced into the composition of 
this Trust for the benefit of any particular inti rest. My object — if I hud 
not been able to make it clenr — is this : that all interests afifected should be 
considered, not that those interested should have predominence ; but if any 
class of pefiple — be they the oiBFending landlords of Calcutta or otherwise — are 
injuriously affected, they should have a hearing. That their case should be 
properly considered, I suppose, is a proposition which will commend itself to 
my hoti’ble friend, who has (xercised judicial functions for many years, 
and I am sure he "will a^'sent that pc^rsems whoso interests are being 
afifectod should bo given a fair hearing. In that view, I had suggested 

that the numbers sliouhl Ik* incr<*ssed. My hon’ble friend has gone 
further and attacked me, if 1 may say without disrespect, from behind. Well, 
Sir, the landlords, wdiother in (Calcutta or oiitsidt* Calcutta, seem to Ix^ a veri- 
table bugbear to tlie official mind. They may have their fault ; who of us, 
human as we are, are without our faults, hven the mighty members of the 
Civil Service will admit that they have hud their faults in the past at least. 
But 1 say this, that it is a mistake to buppos^ that the landlords^ interests 
are sucii that they slmuld be brushed aside, that they should have no voice 
in the Board which is going to adopt im asures which will largely affect 
them, and in using tiie word “landlord” I take cure to slate what I mean. 
1 do not mean to ri'fer to the great territorial landlords in Europe who have 
usurped large parts of tiie city and who iiave built tenement residences for tlie 
poor and for the occupiers, it is not they who are in my mind, for, if any such 
class does exist in Eahmtbi, they are p<fwerfu] enougli and wealthy enough 
to protect their ow'ii interests. But I refer. S^r, to quite another class of 
landlords, just as in the Punjab the cultivators ar.e called the zamindars 
because they own in some sense the land which th(‘y cultivate. So in Calcutta 
the occupiers of those dwellings that you see on the north of Bowbazar 
Street are tlu? landlords of Calcutta who will be very seriously affected. 
It is difficult for Englishmen, brought up under a diften nt state ot things 
altogi?ther and in a place where large tracts of land are held by individuals 
and where they make their own terms, to realise ♦he real state of things which 
obtains in an orientiil city Ifke t’alcutta whicii has grown under its present 
conditions for the last century, and 1 shall come to thiit point later on when we 
oonsidor the question of additional compensation to be awarded to those who 
will be displaced by reason of the caiTying out of these improvements. But if 
the^ wealthier landlords do not appeal to you, 1 say at once tliat I do not 
represent them in this Council. They are men wlio are able and worthy 
enough to protect their own interests, and some of them are in this Council. • I 
represent the middle classes, the middle class householders, who have occupied 
ancestral houses in Calcuita evCr since the days of British rule in India, 
ever since the time of Clive and Hastings, and in considering this Act from 
the very beginning to the end, I am concerned with the question us to* how 
the rights of these people are to be dealt with, as to how large masses of them 
are to be removed from one place to another, as to how they are to be treated in 
connection with improvements which are to be carried out. It is because these 
matters have to be considered that I think the representative of this class ought 
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to be on your B<iard, to plact their voice before the Hoard it will tie you no 
harm, it will not weaken your composition, for under the eiinstituth'n as it ii 
Government ha« got (a\ Government haa got (i), Government ha8 got [c), and 
all four of (<f), BO that it has got, seven out of a body compos<Ml of H 
members. Then the G(ivernment has got, in the representative of the 
Bengal Chamber of Commerce, a gentleman who is aiwuys animated by 
European ideals and inspir^'d by things which he sees in his own J*ountry, 
and who, in a measure for the currying out of large iiiiprovmnents, will sypport 
Government in their laudable desire to effect improvements, and I miii quite 
sure also that the middle obiss peoples will (fosiro to nasociate themselves with 
you. They will only seek to do so, in order to prevent you from falling into a 
great error, to prevent you from ignoring their legiiimati' grievuncoB, to prevent 
you from undertaking operations which muy lead t(» disaster, and to prevent 
yon from accentuating the discontent which a measure like this, if carried 
with out due consideration, is hound to foiueiit. Will you sav that you will 
(bsiegard all these ? ‘We shall g-«> on in our way, discontent or no, nnsery or 
no, ht'cause we tiiink that this siiould l>e done f(»r your pi*i>t<*ctioii. lor the 
greater efficiency of the improvements which wi‘ will underuike.’ Goes my 
friend say— w»»uld he venture t(. say: 'You lamlbrnb will have ii(» repre- 
sentatives in this body, altliougti you represent Jths of the population, 
although you contribute towards the cost of this improvement sehenu , and 1 
shall do what is good for you.^ Hut what of those wliose houses will be taken 
without the payment of tlu* lo p(*r cent, compensation because they bp* in an 
insanitary neighbourliood, be(*.auHe they are occupi(*d utider' circumBtaiKa-s for 
which th(i owner ought not to leceive the full valu(‘ for which they could be 
sold in tlie open market? What of thos<^ u])on whom you will levy an enormous 
lax for the privilege of retaining a portion of their own land — a matter upon 
whic^’, wlien the relevant clauses come on for consi leration, 1 will place 
beiore the Council tim experience of England in recoupimmt and the bdtormeut 
processes? Do they not by the process of recoupment contribute toward* th(v 
cajiital cost of the scliemes tlia: art* going to be carried out? And what of 
tliat poweiful body, the Corporation of Calcutta, which !ias to bear the 
ultimate responsihility, the entire financial p'sponsihility of this Trust? 
Wliere, in tliis body, is the representativ** of this class of houselioldors ? 

Fiist of ail you liuve got a Government l‘r(*sident ; sf comily you have tlu^ 
( hail mill of tlie ( h)rp(wation a Govta nim nt ofhcial and ihre, otlo^r 
lernilMMs of the Corporation You will at ome tel) m(‘ ‘Here J mak" a 
preseni of (hret. to you,’ but liow three? 1 bin teiuieiing you tins ciiallunge. 
Let us consider who ihes* tlirei- an . ' >iie of tliise will be elected by 

the 2o electid Ci>mnJl^.slone^ > These ehett-d merni»ei> are again elect(*d 
not only by t/ie lan(lh< »l(]ei or tlie residniitial owiirr^ of (Jaheitta, bur h\' .he 
occujjicrs also So they an not in an\’ tnn* sen*'' ilie j epi f'sentat j ve-^ -•} 
tilt* liouselioldt 1 s oi Cahmtta, that is the man wlio is to i ♦ h cte*] l>\ the 
C’ommisHivmei b d’li(*se Commi''sionei^ aie n^turmai h\' the owners liy 
the propertx hohl^ rs a.> well as Ijy tlie tenant'^. \ ou cannot, then iorc, sav 
till. t this i> tie man who iopr(*s<*nts the landloids <>l t’alcuMa, Tlio oi)j«i 
e an iv clectoo l)\' ivhom— by tin* other 2> t ’imiinis^ioiiers — and who uie 
tliese 2d ( 'ominissiom rs — 1 d Government noiiiinees, of wiiorn 1 l>o n*ve 

twalve arc Goveinmeiit officials, 4 represf *itative«> of ti.o Chandler of 
t omuierce, 4 of the Calcutta J’radc AssociMiioiis and 2 <d’ tiie Tort IVunt. 
Of tlicbi* xid, who (jo you s;.\ w'oui {'resent tie* landholding classes ? 4'hen 
come to the wdiole liod\ of dO. d he< .^uin you iiave got a c unposiu* mixtur# 
of 0{»posit<jh, by' what eliemical pr«K!'*>- wuil you extract a representative 
of Itjc landholding classes of (>aieiitta frmn this booy. You have givcn*a 
representation to the Bengal National Citand>ei of Cojunierct* becaustythev are 
intep*Hted in the jute induhtry. Are the hou e liolders not interested y Are 
they not interest(*d at the present moment and are they not inter- jted in the 
future of Calcutta? I aek you this in all fainiess. Do you think that 1 
st*ek to intioduce this ann'odm. et in oidrtr to find rf)om for thest* obnoxious 
iiidividuais in the Board? Have \‘<u given them uriy v, any direct 

representation? Have you consid^ned tfeir clainis? Thestj are matters for 
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your coiiHideratiou You have got the power, but you have not got the will. 
Popular opinion lian been lightly set aside; do not for God’s sake add to the 
discontent already existing.” 


A division was (lien taken, with the following result: — 


• 18 . 

• 

Thf' Unrrblo i_Jabii Rliiip<*ndra Nfttli Basu. ^ 

Tli<‘ Iloiridei li’ai Situ Natii Uay Bahadur. ; 

Tho Jloij’hlf Sir I>ija>' Ohand Mahtab, ' 
K.e.i.F.. MftI amjadliiraja Bahadur of j 
liiirdwan. I 

The lioiri le MaJiam ja Maiiindra Chandra ; 
Nandi. ' 

11 on ’hie l>abu Deha l^rasad Sarhadhi- I 
kari 

Th«) 11 on 'hie Mr d. O. Apcar. ' 

The Hon hie Mr. Golarn IloBnein CaBHim 
Anff. i 

The llon’hle Mr. 8niyid Wasi Ahmad. ' 

The llon’hle Alaulvi Sai^id Muhammad 
Fakhr-u(i-din. ' 

Tho llon’hlo Babu Ilri^hikeBh Ijaha. 

The Hoii’hlo Mr, K. B, Duft. 

'J’he Hon’ble Ilai 8heo Shankar Saliay 
iahadiir. 

The Ilon’hlo Mr. M. 8. Das, ( .i f. 

The Ilou ble Bri Baikuntha Nath Sen 
Bahadur. 

The Hon’hle l^abu Muhendra Nafh Hey. 

I'ho Uon’ble Bahf. Braj Kishc»r Braaad. 

The Hou’ble Mr. Dip Narayan Sin^di. ; 

The Hou’ble Buhu Bal Xn^hua Sahay. 


Boet ^?7. 


The Hon’hle Mr. R A. Slaoke, c.8,i., Vice^ 

Pre%\(leui . 

Tlie Hoii'hle Rai Kisori Lai Qoswami 
Bahadur. 

The Hon’ble Mr. K. T. Greer, r.s.i. 

The IJon’ble ]Vfr. 1) J. Maepherson, c.i.e. 
The Iloirble Mr. E. . Collin. 

The Hon’hle Mr. J. 11. E.^Garrett 
^l‘he Hon’ble Mr. T. Butler. 

Tlie if on ’hie Mr. fC. B. Chapman. 

The Hon’hle Mr J, G. Cuinminp, 

The Hon’hle Mr. H. Wheeler, c.i.e. 

The Hon'ble Mr. H. K. Einnimore. 

Tlie Hon'ble Mr. S. L Maddox. 

The Hon’ble Mr. B. C. Mitra. 

I he Hon’hle Mr. G. W Knehler. 

’riie Hon’hle Mr. L. P’. Morshead. 

'rhe Hon’hle Mr. (>. M. Bompa‘^. 

The Hon’hle Mr. P\ L. Halliday, m.v.o., 

C.l.K, 

7’he 11 on 'hie Mr. C, P], A. AW Oldham. 

The llon’hh Nawah Haiyid Aluhammad, 
Khan Bahadur. 

Tin* Hoii’hle Mr. C. F. Payne. 

Tt»e llon’lile II. J. Hilary. 

The Hon ’hie Lieut -Col. G. Grant Gordon, 

(’.l.K. 

The Hon’hle Mr. Norman MoL''od. 

The Hon’ble Mr. P' H. Stewart 
d’he lion’hle Mr. AV . J iiradshaw. 

The H oil 'hie Mauhu 8ai \id Zahir-iid-din. 
Tlie Hon’ble Mr. T. li. Pilgate, 


Tliu following nuMubers wore absent ir— 

’Pile Hon’ble Mr. C. J. Stevenson-Mo^n*. 

The llon’ide Maharajii Sir Pnidyot Kiinmi Tagore, kt. 
rile Hon’ble Kumar Shoo Nandan ITasad Singh. 

The Hon’ble Maharaj Kumar Gopal Saran Narayan Singh, 
rho Hon’ble Babu fvirtanand Sinha. 

Tiio Hon’blo Kaja Uajendra Narayan Bhanja Deo. 

The Hon’ble Dr. Abdullah-al-Mainun Suhrawardy. 

Tho Hon’ble Khan Bahadur Maulvi Sarfaraz Husain Khan. 

« 

d he lOBult of the division was aye^ IS, noe» 27, and tht‘ motion was 
therefore h'lst. 

Motion No. IP having been lost, an idtuitieal Motion ^No. 20), of which the 
Hon'bh Rai Situ Nath lui% Halnnlur had given onti(*e. was withdrawn. 
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21. The Hon’ble Mr. Apcar moved that the won! twelve'^ be iub- 
iitituted for the word “eleven" in line 1 of clause i. 

He said : — 

“ l,on inv part, have no idea (>f withholdinj^ the purprujc* of my ainondmenl. 
I opeiilv avow that niy intention is to obtairj another metnher for the ('orp()rati(»n. 
nnd 1 will go further to say that n.y ohservations tui this amendment slmfl c vei. 
niv nnundment t(* clause 7, if only the llon’hle Member will allow this aini.‘n.i- 
nient to pass. I iH'gu't that iny li(.n'blt‘ fi umd has begun to gird at 
t!i(‘ landlords already. 11 1 may i«iei ton ptusonal matter, I, on my p*rt^ 
li}»ve but the slightest ii)tei(‘st as a hiiKilouh and sueli as i liave is not held on 
iiiV own volition. 1 lu* knowled^'e I havo obtanaal <;f tin* position of landlords 
and my study <jf their jirosjxa'ts undei thi'^ Hili when it la*come^ law, Ih'wever, 
intiuenec* me to say that 1 woull not laaa me iiy my ehoiee, a landloid in C'al- 
cutui My only feeling aljour landloids is that tin y should liave lair treat* 
ijieiu But it seems to nu? that we an* introducing a new code of morality - 
‘not to do to others as tlu'y fth(»uld do unto \oii/ Tlie same feeling ugainst 
landlords has found (*xpre>sioii in Kngland. Mr. Alfied Lyttlettui. from 
ills jdiice in th(' House of (Jornmons, in the discussion on the Housing and Tov\n 
I hinniiig Act, 1009, ascribed it to tenants who think that it is for tlmmsel v(‘n to 
fix the rent they should pay. And, 1 do not seek adinis'^ion by my ainendmint 
for another member of the Corporation to n'lnfoice tin* landlords or in t)rdet 
tiait he may scrutinizi* the ex jH‘nditure of the Boaid. 1 want rather to bring to 
lilt* aid of the Board co-operation Witit those who will be aflt ct(*d. 

“1 am glad that my hon’bl(> friend (Bubu BdiniauKlra Nath Basu) 
luis alnai ly brought to the notice of the ('ouncil the advantage of co-operation. 
Sii. iu» person wdio has endeavounal to study the sfM*cinl laws fitmi which 
vw lilt* borrowing, ami II. (dr practical uoikin:: in linglaud, eau liav< failed 
!o ohst rve that C"- peratioii is the key-note <»f tludr proc(t<*diiigs in that 
(•^)untr^ , and that bin eaiicratic or <]t‘pat t iiu ntal a< te n would have hoen lutal 
tn succe ssful ojierntion imd(*r thos(» Acts. Co-opoiat mn i^ madt^ a pioniimuit 
n ature in their JStatut(*H and is emphasised ]>y luh's and regulations of tin*- 
Local ( f ON (wnment Board. B< rsonal ctVort by individuals repress nting local 
autiiorities, to obtain co-opmation with those \Nho will b** affect(‘d, is insisted 
up UK ti\' workers and writ(Us alike, as a nec(*ssity to tr\' to nunove, so much 
i.s ja»ssibl(% hardshif) on owners of small prop(‘rti<*h. d nis entails gr(*jit 
l«b 111. but it is found, as to !>(♦ ('Xj)e(dcd, t(> (juote the words fd a high 
:Mitiioiity who lias devottid himself t(» tin* subjee t and written m(»st uscfiilK on 
it: ‘ S. . much more* work is done* when tlios.* coricer-n(*d ma })ulling togetluir, 
instead of difVeiarit ways.' Jn lOngland, cooperation i.n a living ei.uniiiit, 
l»*-cause the authorities who give (*f!ect to these* special Ihnv.n are local muuicipal 
bodies c<miposed, tlnougbout, of pojuilarly electtal (toiincilloi \ib(> aic in 
lutirnate toueli with tin* p(*oj)le v\ljom they rc'pietjenf d’he c< nditinns i.en- art* 
to b(' different. But while 1 accept tin* Jfoard it is not iiuxuiHisti nt 

wirli that attitudes if I (‘xarniue tin* coiiijmsitifUi <d tin* B()aid and tu(i effect of 
its W'orKing for the* purpose for which it is bi‘irit' <uealc*d, 

“ 1 have no desiie to minimise tlie ( fleet of the gr rierous contiibution, by 
ttu* Govt rnment, of the special taxes that are jrromised. Jbit mert* provision 
of numey. for a Ifoard such as is contemplated, f(;r the purpf st of a law such 
«« is before us, will not nt^eessarily spell sm^ccss, any more than tin* handing 
over of a cheque would equal tin* S(‘rvict' tliat p<*rHonal interest and a proj>ei^ 
UTid(*rstanding of the wants of those wiiose poverty it is dt^sired to ndievc, 
can i4chieve. There is anxiety now : it mav develop into discont(*nt aii^ 
dissatisfaction, which \'ill hamper the --nKadh working of llu* Act, unless tin? 
ffoaru ;iie caj)able of gtdting into touch with those* who-^r right** are 
thieatcned and winning their coididi ua ami (!0-operation in the im asures 
that are contemplated. • 

“ I have desired, in my amendments, not tolxi out of propoition to tne viev 
now entertained by the Governm(3nt, and yet to ask for so much representa- 
tion as. I th.ink, 1 v(*ry fairly may ask for tin* Goi j)oru‘ ioc. -to which bodv, 1 
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miy add, a« their represetitutive in the Council, 1 baye confined my attmtion. 

I have left it to otherH to move, in their diacretion they might think fit, on 
behalf of other interests. On rny own part, I do not seek to advance the 
claim of any aHSociation or individual. Pertionally, I am not concerned, 
because, with a Board that will b(‘ constituted as is contemplated, I believe 
that the Corporation will be best represented for the work of the Board by 
men of this cf)untry. and 1 shall not (»ffer myself as a candidate. But, Sir, tlio 
• more I have studied this subject, the more firm has my opinion grown thar it 
wou<d be a real Imlp to the Board if the number of Trustees were increased, 
to give opportunity for a larger representation by those who, I think, would 
most usefully serve "the Board and, tljerefore, the public: not as occupants of 
merely hnnorary offices, but workers who would give ungrudgingly of tlieir 
time end labour : and, among the workers on tlie Hoard, I believe none would 
lie found nuae zc-alous than he wdio may be chosen from among tlie elected 
CommissiorKTs of the Calcutta (corporation. 

d'he maintenance of secrecy for the schemes of the Board, as a reasoh 
for keeping the Board of Trustees numerically suiull, has been wisely aban- 
doned as an imj)osHible ideal. The principle that where there is taxation there 
should be representation, hiis been in u measure recognised. But the most 
important reason of all, for wider and popular representation on the pait of 
those who will be atfected, cooperation and the necessity for securing a 
representation that will help to that end, — has apparently been neglected. 

“ After the careful eonsiiieration I have l)een giving to the questions 
involv(‘d, 1 have been led to the conclusion* that there is even greater need of 
popular representation for the work before the Board than for municipal 
administration, of course under the actual control of the Government such as 
exists in Kiigland. My appeal, however, is whittled down to a very humble 
dimension ; but even tliat little, J am assured, will be an advantage to the 
public, if it is allowed. And we have an additional reason for consideration 
that gives a stronger claim than others have, in the provision that on the Cor- 
poration will fall the ultimate responsibility of tin* acts ami cxjuuiditure of the 
Hoard.’’ 

Tim Hon’ble Bai Baikuntha Nath Skn IUnAi>r« said: — “Sir, the amend- 
ment whicl) stands in my nunie is exactly the Kame as that which stands in 
the name of thi‘ UoiiMile Mr. A|icar. 1 should only add a few more observa- 
tions to what has already l»een saul on this subject by the Ilon'ble iJabu 
Bhupeiidra Nath Basu and the Ilon'ble Mr. Api^ar. Tlie eniargtuntujt of the 
iKini’d, l>v » jM' two UK'mla'is, fnviiis the ^isl <d tiie aineiidiri'iits. (b)\*rn- 
n>eiit has shown it*^ unx'etN in having fl fair and adiMjuate repn^sentation of 
difleienl interests, d'o (|u<>i«' the w^'^nls of liie Hon'ble Mi. Boinpus, out' cuis^ 
of net){)h‘, namelN , the land-ouneis and the owners (^d Inaises, who are not only 
vitalh intt'rested hut would he vltall^ atieeted b\ the Bill, have got no 
representative on the Board, and the (juostioa therefore i'-, oaglH not the Ciovtrn- 
nieni lo be eonsisteiit ill liaving a n'prestu tati ve from tlie l.md-holdiTS m t1h‘ 
Hoard. What 1 beg to Mibmn, S;r, is that in order to maintain and presei ve 
eonsistencN some provision should b<^ made bv wiacii the iuiid-lmlders can nave 
at Uatst om‘ refiroseiitatn e.’’ 

d'lie llon’blt^ Mu. Bt»Mi’A8 said:— “>ir, 1 must i“t‘sist this anundinent 

and tlie two similar annndments raising the numU r of nienibiTS from 1 ! to Ig. 
The mover of tiiis umendmont has very iairl\ uuide Ids proposal 
coiupiehensible the Couticii by <*xphiining the effect of tlie consequential 
amendments Uespecting the ilon ble Mr. A pear’s auiemlment, I mav say 
tiuit 1 have no intent joij of girding at the Corfioration, He has charged me 
u^ith girding at tlie landloids, hut 1 think unjustly, -Die Hon’ble ‘Babu 
IMmpendnu Nath Basu in his reply spoke ••£ the landlords as obnoxious 
individuals and called them by other hard names as if 1 had made use of 
t iiose epithets. But I think that the members of tlie Council will bear me 
out wlien M say that it was not J who U8i>d language of that kind. Ihe 
interevst of the landlords in the working of the 1 rust is not of such nature 
lliat it w(mld be wise to give them a preponderating voice in tlm Board, 
d liere is an interest which qualities a man to serve in a Board, and we all 
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w that there are intereata which would also dij^ualify a man aerring in 
Board. I do not deny that the landlords are intensted in tlie scheme, 

1 think their very interest should disqualify them from having a 
preponderating voice in the working of the Board. If I had the elo()uence of 
the non l>le Babu Bhui)endrji Nath Baau, and could take un the time of the 
Council, I could also draw a picture of the sorrows and trials of the tenant 
and of the labourers livii»g in crowded and insanitary busters, Fhcye are 
many classes who suffer. It is possible that the operations of the 'Frust 
will result in the lowering of rents in Calcutta. Why should not those, whose 
interest lie in the lowering of rents, have a i)reponderttUng influence on 
the Board ? 

** As regards the Corp<»ration, 1 resist the amendment on the gn»und that, 
alth<»ugh the Corporation nas such a large interest in the working of the 
Trust and provides a large portion of the funds, the representation thai it has — 
it is represented by the Chairman and thro(‘ elected memher.H—is quite adequate 
and fair. It is misleading to say, ‘ Oh, I ask for one member, and it can’t do 
any harm.’ 'Fho Corporation is generously represented and 1 cannot assent 
to the increased representation which will upset that balume which now 
subsists. The argument against having one more landlord appears to me 
to be covered by what i said in dealing witli the former umendment. 
That interest is an important one, but no one can deny tliai they are 
well represented. The Bengal National Chamber of Commerce will probablv 
send H landlord as one of the Trustees. The Corporation of Caleiitta will, 

1 think, alBt» send landlords. Undoubtedly there is a preponderance of 
landlords on the Corporation, and it is inconcoivable to me l.ow the interests 
of landlords and of the ratepayers should not lx* represt nted by tlie elected 
memliers from the Corporation. 

‘‘The Hon^ble Mr. Aocar has insisted strongly on the necessity of c()-o])erE- 
tion between the Frust and tue public. I do not think that the constitution of 
the I’rust and the proportion of the representatives of the (,orp<iration im that 
1'nist has very much to do with such co-operation. I'hut will depend very 
largely on the spirit in which the Trust m ts and it is (juite possible f.|r a 
mi.de Gf.vornn.e,.t officer a.ul a pur. ly nominated body to m-.ogniiw the advan- 
tuiret* of co-operiition between the Butlioritiea and tiie public and to aoek to 
eecuro auch co-«pcr..tion. Both be and the mover of the firat amendmo^ have 
quoted fiom the Circular .aaaed by the l.oeal Oovornment I card. We al 
acree with the spirit that animat, s that Circular, but I imiat noint out that it 
is not st.icfly in point, 1«. it waa iaaued in reference to town (.lanninK^ sel.emefc 
Under the law which uuthorima the formation of and. schcn.OH, tl.e local 
authorities have power to dictate the manner in which landlorda snail develop 
their estates. Uhvioualy no such acl.eme could posaibly be framed except in 
Consultation with the landlords. 

“ As regards faciUtiea for co-operation, I would ask the membera of this 
Council to look at clau-e 17 A (now 19) of this Bill. 

“ Tbev will see that in that clause the Board baa power to co-opt additional 
members for any particular purpose, and under clausi^ lb tlie Board has 
power to appoint outsiders to serve on committees. There is no similar 
Jrovision in the Bombay Act, and I submit that these provisions afford every 
reasonable means of co-operation between the liust and the public, 
Bombay the Municipality supplies the bulk of tf.e funds which are adminis- 
tered by the Trust The Bombay 'I rust received no money grant from 
Govetnment and the proceeds of no special Uxation. But the .Bombay 
Corporation has only four representatives on h < ouncil of fourteen, while wo 
propose to give the Calcutta Corporation three members out of eleven. I he 
proportion is the same, although Calcutta bears nothing like the same 
proportion of expenditure as is done in Bombay. Jn view «f these coiisider- 
aUons 1 would again ask the Council to leave the clause as it sUnds. 

The Hon’ble Mb. Apcab said 

“ The Uon’ble Member has misunderstood me. I did 4ot ggest fhat an 
extra member would do no faann, but, on tho contrary, that ho w uid bo of groat 
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iMip. The flon’ble Member hae very fairfy attempt^ to ae by rofeianw 
to olaoee 17 A now 19). But hie anewer isinot aufBcient. Those who may be 
appointed will be appointed by favour of the B^rd. Tbw ^11 not be inembera 
the Board • they will not have the same influence and the same opportnmty 
for usefulness and rendering help. The Bombay Trust may not have received 
anannual subvention or grant of money, but they were g^ven the use of property 
▼•Inedmt over .^0 lakhs, >^nd as for landlords, I am innocent of landlordism 
in tny proposal, in intention or purpose. If a landlord becomes a Trustee 
under cover of my amendment, it will be due to his merits in other 
respects rather than the fact that he happens to belong to that class, I wiB 
not take up further titne of the Council in view of the voting disclosed in the 
last issue. But the Hon’ble Member in charge must pardon me if I say that 


he ha* not mot me in my contention. 

A division wh-» then taken, with the 

Aye$ 18. 

Tlio Hon’bh' Babu Bhiipondra Vath Basil. 

Thfi Hon’hlo Kai Rita Nath Kay Bahadur. 

Ths lion ’bio Rir Bi jay Ohaud Mahtah, 
K.c.i K., Maharajadhiraja Bahadur of 
Kurd wan. 

Tlio Hon’blo Maharaja Maniudra (^landru 
Nainii 

Tho Hon’hle Babu Hoha Prasad Rarbadhi- 
kari. 

Tho llon’ble Mr. J. Q. Apoar. 

Tho Hon’ble Mr Golaiii Hospain Oassim 
Anff. 

Tho Hor’hle Mr. Raiyid Wasi Ahmad. 

The Ilon’ble Maulvi Raiyid Muhammad 
Fakhr-ud-din, 

The Hou’ble Babu llriKhikosli Laba. 

The 11 on*hl»> Mr. K. B Dutt. 

Tho Hoii’lilo Uai Sb«<) Shankar Sahay 
Bahadur. 

Tho Hon’ble Mr. M. R. Das, c.>.k 

The Hon’blo Rai Baikuntha Son Bahadur. 

The Hon’blo Babu Mabondra Nath Kav. 

Tho lloniilH Babu Braj Kiahor Prawid. 

The Hon’blo Mr Dip Narayan Siuich. 

The Hon’hlo Babu Bal Krishuu Rahay. 


billowing result:-— 

Noes 27. 

The llon’ble Mr. F. A. Rlaoke, c.8.i., 

President. 

The Uon’ble Kai Kisori L»al Goswami 
Bahadur. 

The Hoii ble Mr H. T. Greer, (j.s.i. 

The Iloridih* Mr. I) J. Mnoplierson, c.t.k. 
Tin* Ifon’hli* Mr K. U' (Jolliu. 
i’lie llon’hle Mr. J H E. Garre’ t. 

The Uon’hle Mr, T Butler. 

The Hon hie Mr. E. P. Ohnpman. 

The Hoii’ble Mr. J. G. Gumming. 

The Hon hie Mr. H Wheeler, c.i k. 
iiie Hon'ble Mr. B K. Finnimore. 

'I'lie HoiTblo Mr, R. L Maddox. 

The Hon’i»Ie Mr. B. C. Vlitra. 

The Hon’ble Mr G. W Kuchler. 

The Hon’ble Mr. L, F. .Morshead. 
iiie Hon bln Mr, C. II. Bompas. 

IVie Hon’ble Mr. F. L. UMlliday, M v.o., 

The Hon’hle Mr. 0, E A. W Oldham. 

The U on'ble Nawab Saiyid Muhammad 
Khan Bahadur. 

'riie Hon' hie Mr. F. Payne. 

The Hon'ble Mr. II. J Hilary. 

The Uon’l'le Lt.-Ool. G. (rrant Gordon, c.i.e. 
The Hon'ble Mr. Norman MoLieod. 

I’he Hon’ble Mr. K. H. Stewart 
The Hon’ble Mr. W. J Bradshaw. 

The Hon’ble Maijli^i Saiyid Zahir-ud-din* 
The Hon’ble Mr. T. K. Filgate. 


The folio wiriiT memliors were absent : — 

The Hon’ble Mr. C. J. Stevenson- Moore. 

The Hon'ble Maharaja Sir Frodyot Kumar Tagore, kt. 

The Hon’ble Kumar Sheo Naiidan l^rosad Singh. 

The Hon’ble Mabaraj -Kumar Oopal Saran Narayan Singh. 

The llon’ble Babu Kirtanand Sinha. 

iiie Hoirble Raja Rajeiidra Narayan Bhanja Deo, 

The Hon’ble Dr. Abdullah Al-Msmun Sahrawardy. 

The Hon’ble Khan Bahadur Maulvi Snrfaraz Husain Khan. 

The result of the division was Ayes 18^ Noes 27, and the motion was 
thei'ofore lost. 

The f'ollowing motions were, by leave of the President, withdrawn 

22. Phe Hon’ble Rai Baikuntha Nath Sen Bahadur to move that 
• the word twelve ” be substituted for the word eleven ” 

in line I of clause 4. 

23. If motion No. 90 be carried the Hon’ble Rai Sita Nath Ray 

Bahadur to move that the word ^*four” be substituted for the 
word three” in clause 4 (c). 

24« If motioii No« 21 be oarriedi the Hon’ble Mr. Apoar to move that the 
word ** four ” be aubatatmted for the word thteo ” in danae 4 (s). 
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95. llii Hon’ble Baba Deba PrMad Sarbadhikari mored that after eab- 
elaooe {il) (e)] of olNune 4, tiie fnllnwini: be iaaertod, namely 

(44) a nember of the British Ipdisn Assootetion. 

He Mid:- 

Sir,~It was an intelligent and an irrewHtible anticipation of eveuU tliaf 

made me hesitate to fruitlessly geek to disturb the figure 1 1 as it stands in the 
Bill. My amendment merely seeks a slight readjusiment in the assignment of 
the seats, so that a representative of a body which is not purely coinmercisl— 
such as the Bengal Chamber of Commerce and tho National ChamlHjr of Corn- 
morce, must be taken to be— may come in, and I ssk that, instead of the Govern* 
ment reserving to itself four out of the 1 1 members under sub-clause (#) [jwir 
^h-clau8e (/)] of clause 4, one should bt) given to this public body, and the 
Government should liave at its disposal ihret^ instead of four, d he principle of 
associating representatives of public bodies with the 'Prust did not find accept- 
ance in the earlier stages of the consideration of the Bill, when, in the interests 
of sc'crecy, promptitude ainl continuity, the Gov(‘rninent of India of liMIT did 
not see its way to rcftommend a larger body than six. Hut a change came over 
the Councils of the Government in 190, s, when the Horrblo Mr. John Morley, as 
he then was. while agreeing flint the Bf»ard should not be a lar^e body, thought 
that Trustees should be elected by the Municipal ( 'orpoiation, ami periiaps 
by other bodies. 'That was in 1908, and the only other body that wms ac(^f)tt,d 
as tit to return such a representative w as the Bengal •( 'haniber oi ( 'oiunierce. 
When the matter came ui) liefoie the Select (’omiiiittcf‘. the Select t -iumnittee 
Was good enough to add ihi^ National Chamber of t /onnimrcc as well, for 
which, I am sure, wc are all thankful, l^ut i am afiviid. Sir. the reprcHenta- 
tion of other public bodies, (amtemplated by tlm Jlon’ble Mr. AI<»rlcy, 
does iK/t go far cnoULdi even \\\th the concossioii that the Select t'oiiimittee 
has made, and it is necessary that some public body that is notareprcsimtative 
of any particular interest and limited, should have the opportunity of sending 
a representative to this Board. After (uireful consideratmii. J thought that the 
British Indian Associaticdi migiit fittingly have that coiicessioii. Sir, so much 
has already been said about landlordism ami aiiti-landlordism that 1 shall not 
attempt to cover the same ground, at this stage of ttie chdiate. Although the 
hritisli Indian Association is popularly believed to be, and is also called, a land- 
lords* association, I can, without four of contr.idiction or challcmre, claim that 
it is no such thing. My Hon'ble friend. Bubu lihu|)endra Nath Basil, and 
myself, whom the landlords proper would oliject to term as landlords, happen 
to l>e members of that association. 1 have lieiui carefully going through the 
list of 160 meinbcrs oi tlu* British Indian Association that constitute that 
body at the present moiuent, and tiie most exaggeiated of imaginatiruis 
would find it impossible to declare that Ijody to be purely an association of 
landlords. In view of this, there can be no objection to my amendment 
on the part of those who would like to keep direct n^presentiitioii of land- 
lords out of the Board, if possible. The British Indian Association, Sir, does 
consist, no doubt, of a fair and, 1 am prepared to say, even a large, body of 
landlords owning lands botfi in Calcutta and witidn tlit^ Ih’ovincc?. But it also 
consists of merciiants, of profesaional men, like my non ble friend and myself, 
who cannot aspire to rank as landlords iii the larger, and as some would like 
to call, the proper, sense of that term. I’hat lading so, 1 thought that it would 
be a body that could fittingly receive the honour of appointing a delegate tfi 
this Jioari. When a question like this came up before this Council in 
oonnection with the present Municipal Bill, it was urged, though not witholtt 
much effect, that the British Indian Association should be one of tfie bodies 
allowed to return members to the Corporation. Sir Edward Baker, — with 
regard to whose absence from this Council at the consideration of this vastly 
important measure I desire to associate myself with what fell from Your 
Honour on the previous occasion, — was in charge of the Municipal Bill at the 
moment that this particular question came up. And in referring to the various 
bodies who were aspirants for the honour of representation on the Corpora* 
tion, the Hon’ble Mr. Baker observed : ^ 1 now turn to the amendment ^ the 

Bosf Ue Bahe Jatra Mohan Bm, which is, on the whole, a modemte amendmeat. 
He pro p o sal to redaoe the rep re s e n t s tiv es of the Obamber of CpmxmoB and the 
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Trades Asaociation to three each; he would asai^n two seats to the Bengal 
National Chamber of C'cmmercO) two seats to the Muhaiumaclan Association and 
two to the University/ The representative of the University has not thought 
fit on the ))re#ent occasion, to put forward the claims of University represent- 
ation, blit does press the claims of the British Indian A8Hociatir)n which were 
admitfed on that occision by the Hon’ble Mr. Hakei, who proceeded to say: 

Tl^p first tiling that occurs t<» one. on looking at these proposals, is that 
the one association in Galcutfa which would have a prior claim to special 
representation, if we were giving any, is left out, — I mean the British Indian 
Association. The Hon'hle Member felt, I think (that was Babu .latra Mohan 
Sen, who had not a word to say about the association) the weakness of 
his position in omitting that body, because he said tliat it would bn for the 
Government t(- appoint representatives fnmi that association. But if v;e 
are going to give in the body of the Act special representation to any 
additional association, I think there can be no question that the British Indian 
Association lias the first claim.’ I should have liked to remind Sir Kdward 
Baker now of his obHcrvations on that occasion, if he was here, and, with no 
less confidence, I remind Your Honour and tins Council >f wiiat fell from the 
responsible advisi^r of Government on tliat (iccasion. The principle that 
reprosentatives of other public bodicis should be associated in the Trust 
has been fully conceded by the Hon’ble Mr. John Morley, althougii he 
advocated that the I’rust should not be large, and in not moving for a larger 
number, I have accepted wliat Lord Morley laid down and which has 
been carried out by the Select Committee; but I repeat tliat the essence 
of tlie concession made by Lord .Morley, coupled with what the Hon’ble 
Mr. Baker said on the occasion to which 1 have referred, makes it abundantly 
clear that that principle has not been fully given effect to. The one 
association which could possibly be allowed to have any representative, if 
any, and wliich would have occurred to Sir Kdward Baker, is the British 
Indian Association, which has been left out, and 1 believe that that associatiot) 
should be allowed a represetitativo, which cun easily lie arranged if the Govern- 
iiient, instead of reserving to itself the four seats iuentiom>d in clause* 4 

( now 4 ( / )1 were to give up one, and make a present of it to the body that 
name. Sir, tlie question of the representatives of landlords as such, in the 
sense of those wdio are responsible for correcting the insanitary evils that the 
Bill set ks to combat, has been referred to on in ore than one ot^casion in the 
course of this uiorning*s doliate, and the Hon’hle Meml>er in charge of the Bill 
has observed that in a trial it would In* out of the (juestion to allow the accused 
to paiticipate in the trIs^, altliough he woulti bt* vitally affected and interested 
in th(' result of that trial, if, 8ir, lamilords are to rank as the accused in the 
present case, it is difficult to see uhy they are to be n^nied i epresentation for 
that reason, when the Govoriimenr ami tlie Corponition, who would also be the 
co-accused in the rase, should not be denied similar representation. Who is it 
that is responsible for the present state of things? Have the Government and 
the CAJrporation no share in the blame that is to be attached for the existing state 
of things ? Let the repirrt of the Beverley Commission answer, and in any 
event the peeis of the accused ought to have a place on the bench at such a 
trill). l'ht»re is no need to go into an elal^rate analysis and apportion- 
ment c'f the blame that could be apportioneil , if there was any need to do so; 
but the Buildings Commission, the recommendations of which are the real 
l^asis of what we are proceeding with to- day, made it (|uite clear that those 
Wo hail been responsible for the insanitary administration before the 
Municipal Act came into force were as much responsible for the present state of 
tilings tliosf tlmt came afterwards; and, therefore, the Corporation, who had 
powers griveii to it and never exercised those powers, are, to an extent, 
responsible fur the present slate of things. 1 can recall to mind one 
instance in tlm neighbourhood of' the Jeliia Para Nebutollah Lanes Bunteee^ 
schemes for improvement of which hud been Injfore the Corporation for twent}’ 
years, and ever since 1 was a member of that Corporation : a workable scheme 
was sanctioned, a notification was issued, and lauds were forbidden to be built 
upon. They proceeded so far, and then, somehow or other, the scheme was 
amuidokied. If the*icheme had been oarried out, we should have bad a fine 
road in the neighbourhood. The insanitary slums, which plague and other 
diseeoee yieii firsff infest the longest and leaTe the last, would have been • 
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thing of the past. But it ha« not been done and it was not to b >, boeaime there 
teas anaceountab e tracoilation. I am not impeaching the Corporation 

1 nT oorroctness of mv proimsitmii 

t^t, if the Undlo^s of Galoutta are to rank as the accueeil in this ral and 
therefore, to be denied repreaontation. the (Jovermnent and the Corporation 
occupy a Mrailar poeition, though they may not l>o oulprits to the aamo deirree. 
j^rhape, aa the landlords, with reitard t<. whom I, for one moment, wt 
the of this obnoxious epitl.et. Therefore, there is nothing in an argu- 
ment like tins that the landlords’ interest ought n-u to have any direct 
represemation, oecause they are in the position of an accused, and, therefore, 
although vitally interested in the trial, they cannot bo tillowed to take part. 

‘‘Sir, the framers of this Bill have, no doubt, gone largely on the analogy 
of what is liappening in hngland with reuard to a very restricted area The 
reason why more ha 1 not been done in London, will, a population as largo 
as that of Jreland, w 18 bteauHo of tho hmstihold Hystom that has Ihh'ii roforrod 
to with great etfect by the Hon’hle Balm Bhupendra Nath B.imi, and 1 will 
not denact from that idoipieiit proiumnceiuent by any olMorvations of uiv 
own ; but wo have nothing like that in this counfr\', as hero it is a case 
mostly of people living in their own houses, and that dignifies them into the 
position of landliolders. That is a mistaken state of tilings whioii, 1 think 
ought not to be allowed to colour our d. lihcrations, wiii. l, are very ii’mch m .r.’ 
comprehensive than those relating to the little eonser|uuiitiaI Aein which British 
legislation of lute has thoi.giu ot Ideas and opinions are vrry inueli in 
advance now in K.iglund of those that liave always prevailed in this e ouiitry 
and still prevail with regard to many matters and wo should ho careful as to 
how we introduce premature socialistic ideas as to pro|.ertv hero. 

Howi'ver that may bo, it is not the (piestion of revision of leasidiold estaUai so 
far as my amendment is euiicerned. 1 seek to plead for tlie representation of a 
cultured and enlightened public body, wiiich, ever since public life began in 
•this country, lias admittedl y lieen doing great S'-rvice, and wiueh is not a 
purely landlords’ association — which admits to its mo'nhershi|) tliose that cannot 
claim to be landlords; it contains inenibeis of the learned profeHsions, 
merchants and < ther representative people, men of light and leading who can 
assist the (iovoriiment in tiieir doliiioratioim. That is the work tliat the 
association has so long been doing, and that is the association on whose 
behalf 1 claim the acceptance of this aniendmeut.” 


The llon'ble Mr. M. t), Uah said : — 

“Your Honour, — I have not made a study of the inierosts of the difTerout 
classes of the population who are either likely to benefit or to be afToctod 
jirejudicully by the Bill before the Council, and 1 did not, 1 confess, make a 
sjwcial study of the Bill. One thing I notice, that there is a provision iii tlio 
Bill that people who come to Calcutta and go from Calcutta are to lie subjected 
to a certain taxation. 'I’hat provision affects us —outsiders. Sir, we all admit 
that the discussion that has taken place to-day makes it clear that sanitary 
improvements in Calcutta are necessary. We are sll agreed there ; so there 
is no good likely to come from crimination or recrirniiiation os to whether the 
government or the Corporation or the people are ros|>oasiblo for the present 
insanitary condition which does exist, or, if they are all liable to bUme, in 
what share the blame should be apportioned tc each. The fact is tliat a com* 
mon danger exists, and official and non-oilicial, rich or fioor, agree tliat this 
present condition should be removed. There was at first, in the eaily part of 
the aigenssioD, some cloud hanging ov«r it. It was not cliair wliat was aimwJ 
at, but the storm of discussion, which has just preceded, has cleared up that cloud 
and the question at issue is, whether the landholders should have any repre- 
sentation or not. The Uon’ble Mr. Hompaa has used an illustration tkiying that 
the aocuked has a very great interest in the trial, but be is not allowed to giye 
hia opinion or decide the case. On the contrary, the Uon’^ Babu Bhupendra 
Nath ^u haa said that he does not claim a preponderance in tlie constitution 
of the landlord class ; what be claims is that thrnr repreaentativo 
^ould have a seat there. They sboaid have a reprei “ 
to bring before the Trastoes how the wOTking oi the 
or 0iat riaea He tokes oetiully what tko Hop’]^ Mr 


lentatave who wilTbe able 
Trust aibets the infqrap([i 
. Jkmpfa«r««i4 4fiw#e 
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aa the poaition of the accuwd 'I'lie accuwcd Iihb not the right to decide hia 
case, but hui mouth is not gairged. 1 h it not his liuhtto have somebody who can 
speak on his behalf ? lie has not only that right, but he has the r'ght to put his 
version of the case in the Court and to get the services of the best possible 
lawyers available to speak on his behalf. It must be admitted that there 
.will be men in the Trust wlio are foreigners, and I think there should be men 
of the cr untry who would he in a position to bring before the Trust the actual 
feelings of the jx-oplo ; and 1 supjiose no wise Government, in embarking 
on a riomsuro like this which affects the interests of the people wlio are to 
be deprived of their ancestral homes and seats, should ignore popular feelings. 
1'he Hon'ble Mover of this amendineni says that the British Jn()ian Associa- 
tion is not an association composed entire.lv of landlords, but I was all along 
under tlio impression tliat it is composed of big and small landlords residing 
throughout Bengal, and moat of them are very wealthy and big zamindars. I 
am anxious to see that a popular grievance ot that nature should bo removed 
and I do not think that the presence of one man is likely to upset the 
decisions or the arrangcuiients of the Trust. J'he Hon’ble llember does not 
give any definite information as to whether a landholder is likely to be 
returned from the British Indian Association. In case this is guaranteed that 
the Hon’ble Mover is sure that the landholders, whose interests are chiefly 
affected, will bo reprosenfed by an election by the Hiitish Indian Association -- 
if this be the undertaking, I would certainly support the amendment.” 


'I'he Hon’tde Tiir Maharajadiukaja HAUAnuK or Buhdwan said: 

“Your Honour, — I thought 1 would bo sjiared making a speech at this 
stage of th<> Calcutta Improvement Bill. So fur, though the dohate has been 
nnimatcil, it lias not Ixon insanitary; hut 1 am sorry that in this ( ouncil the 
lltm’hic Mr. Das has introduced an insanitary eltnm nt. lie lias i onfessed that 
he knows nothing or has leai veiy little (d toe Iinproveiucnt Bill, and tlimi he 
Inis further confessed his ignoiaiici' about an association iogttrdin‘>- which he 
knows nothing and alxnit which ho is grofdng in the dark. The Bntisli Indian 
Association, of which I have the [invilege and honour to be the I'resident 
at the present moment, is sitiiutod in the heait of Calcutta, and 1 think 
it would ho of the greatest help to the Hon’ble Mr. I >aB if he went to 1« 
British Indian Street, and studied th(> annals of that association. 'I'lie reason 
that my hon'blo friend. Balm beba Brasad Sarbadliikuri, has jiroposcd that 
instead of increasing the number of Trustees, a member of the British 
Indian Association may be appointed as a.Trustoe, is that the British Indian 
Association, as at present constituted, is certainly not purely a landholders’ 
association. In the past it has been the fattier of ull tho associations— political 
and otherwise— -of Bengal, In the present, while representing the interests 
of landholders, it has not failed in its duty to bring before the public matters 
of importance, which not only have affected the landholders, but the general 
public, and that has been the glory of ttio British Indian Association in the 
past. What its future will bo, at the present moment, one cannot say but it 
cannot be doubted that if so have a member, as advocated by niy hon’ble friend 
Babu Deba Prasad Sarbadhikari, appointed through tlie British Indian 
Association, he will not only bo able to represent the interests of the 
landholders in the province, but also of the poor landholders of Calcutta 
Wo have come in for n had time, because the Hon’ble Mr. Bompae happens to 
.bo in an unfortunate mood to-day towards the landholders of Calcutta. What 1 
Buy is thi.s, that of course I do not refute the argument .that the members who 
will be appointed by the Calcutta Corporation, will also indirectly represent 
the interests of the land-holding classes of Calcutta; hut what' crinie have 
the landholders of Calcutta done not to lie directly repre.seiited ? Moreover 
by electing a man through the British Indian Association or allowing tha^t 
assooiatioh the privilege t.> have one of its members as a Trustee, you will not 
only give, what I may say, a practically direct representation to’ the Calcutta 
landowners, but you will also have a man who will be able to represent oth 
interests as well, and that will take away the venom that the Hon’blo Mr*^ 
Bompas thinks the landlords are showing by voicing their interests. Of course* 

I know what tho fate of this amenumoat will bo, but, as President of this 
•noifiut and honourable association, I deem it my duty to suDPort mv hnn>ki^ 
biwtd, Babn Dd!)a Prasad Sarbadhikari.” ^ PP«« *uy nonUe 
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The Bon’ble Me. Bompas said : — 

“ This amendment, 1 may say, is a sort of flank attack. Otlu r timend- 
mente, which aimed at raising the number of me:Mbi;rs on tlie Itoard, 
having failed, the Hon’hle Member now tries to deprive tm> of one of the 
nominated seats, and he says that one of the members of the Trus^ should 
be taken from the British Indian Association, and ho says tluit it is not un 
A eociation of Ian J lords. I am sorry that ameiniment No. 27 will no longer 
be moved, as I might then have left it to the Hon’bleliaiSitaNath Ilay Bahadur 
to show that, at least in his opinion, the British Indniii Associulion is an Association 
of landl.<rds. If the British Indian Association is not an Association of landlords, 
not even of (lalcutta landlords, the mover of this amendment does not give us any 
reason why that body, of all public bodies, sliould Im representotl. I suggest 
that we need stronger recommendation for nominating a member from that 
body in particular. It would bo unwise to fetter the discretion of (lovornmont in 
the selection of the member nominated by it. The work of the Trust will be 
very important, and a great deal of it of a lochnical nature. It is very 
important tliat all the nominated members should lie men of very first-rate 
qualitications for work of that nature. Those members, who are ch'Cted as 
representatives of other public bodies, may lie elected with an eye to their 
general compolenee and their claims to represeut the body which elects them. 
This makes it more important that Governineiit should be absolutely at 
liberty to appoint, as its nomiiuu'S, men selected solely as lioiiiir the most com- 
petent persons in Calcutta to assist in carrying on the work of the Trust, and 
1 would strongly oppose fettering the discretion of Government in any way. 

“As regards the purtieiilur aim'iidmeiii heh.re ii.s, J bog to submit, althmigli 
we have board from the Maliarujadliiraju Bahadur of Biirdwaii more about the 
e.\iict niituro of the british Indian Association, still I submit tliut no suirieieiit 
reH.son lias been given bu eiioodng that Association of all otliors, when it is not 
oven a Calcutta Assoeiat ion. to be giv-n the right to have one of its inemlMirs 
appointed as a d’l iistei' undi'r this Bill. 

The llon'blo Baiui Dkha Tkasap SAiiiiAPmKAiti said : — 

If tlie movement represented by this itmeiidiip nt lias been a flank 

movement, it lias certainly been a frank one. Tin re is no doubt tlmt the iimeiid- 
ment is actuated by a certain amount of that sii[ierstition whicii the llon’file 
Momher in charge would so much like to discount— superstition which is the salt 
of this life and of the life hereafter, and for which some of us might be all the 
better. 1 frankly confess, Sir, that ttiat superstition bus to a certain extent 
actuated my clioice of this reverend and revered body — a bo<ly, if for one 
moment I may be allowed to bo remotely persomil, to which Your Honour's 
Government and the Government of India and the .Secretary' of .State wont 
when they thought of appointing the first Indian Member of the Kxeeiitive 
Council of this Province. Sir, we have been told an astounding thing to-day, 
that in considering the claims of the British Indian Association to send a 
representative to this Board, we must steer clear of the possible difliculty of an 
absolute layman coming in by reason only of hi.s standing m that society or 
in society in general. Lest the dotards of the British Indian Association, in 
their softness and innocence, should send somdiodv who will know nothing of 
the work, the arduous work before the Board, let us net have anytliing to 
do with that body : that is what it comes to. It comes to that when ydu 
analyse that portion of the argument of the llon’hle Member in eliurge. If 
what has been referred to by the Hon’.ble Member in charge with me.^h uaionU, 
is likely to be the incentive to the choice of a representative, and not position 
or comMienca for the work, what guarantee is there that the < orporation, 
three ot whose present and pant Chairmen I see here in this Couiwil to-day, 
will not fail in its duty and make a choice that would l>e open to the 
observations that have fallen from the HoiThle Member in charge? And 
I ask the same question about the Bengal Chamber of Commerce and the 
National Chamber of Commerce. Sir, arguments like these must not be 
allowed to cloud tne issues. The Hon’ble Mr. Das, who has been followed 
in the same argument by the Hon’ble Member in charge of the Bill, says : 
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‘You want a landlord rcproMontatiye ; you say tlio British Indian Association 
is not a landlords’ association ; er/fo, the British Indian Association cannot be 
allowed to ^nd a representative.’ Where have 1 said that I want a landlord 
repesentative y I want men, men no doubt preferably aware of the state of 
things with regard to the so-called landlordism, men such as the British Indian 
^Bsociation would be able to setid. Sir, if 1 may refer to an amendment that 
follosfs (anil this amendment of mine will l>e sure to follow the fate of those 
that have preced<»d it) it says that the member of the British Indian Association 
who is to come on to the Hoard is to be selected under rub s to be framed by 
the (iovernment. Tliat amendment does not even ask that that Association 
shculd dotei mine for itself the class of pwple they should send. Therefore 
that argument has absolutely no application to the proposition that I venture 
to hrini; forward before this (k.uncil. Directly or otherwise, no one need under 
any of th<,« different sub-clauses of clause 4 »)e a landl<.rd. As has been pointed 
out bv the Hon’ble Hsbu Bhupendra Nath Basu, the first two are out of the 
w>nsideration so far as that gems. 'J'he third may be. During much of the time 
that J vraH a ineiiil>er of the Corporation, — it in iinpoNSible to get out of Home 
personal matters now and again, — 1 was not tlie owner of a single chittack of 
land in Calcutta, It is possible for one to bti a member of the Corporation 
without luung the owner of a single chittack of land, ns by payinir the 
protessional license or the carriage license, one cun bo a Ci.mmissioner and it is 
no shame or humiliation to me to emfess that, during the long years that 1 have 
spent on the Corporation, J c(-iild not even hy courtesy be called a landlord 
Ami let 1 could iiave Ixieri a member of the Hoard, if mv colleagues placed in 
me the same renose that they did when they sent me as their representative 
to the Imperial Library at the head of the poll. Sir, then 1 come to id) - 
the ( ha III her of (bimmerce. My hoii’ble friend to the left has made a 
frank confession that if he was not the landlord ho would ho Imiipier : that is 
a general feeling among KuroiieaiiH here; iliey will n« t own land if they 
can possibly help it, and yet they are to have direct lepresentation because 
certainly tiiey represent commerce, and Indian oommorco is also allowed to bo 

rcproMcntcd. The Uon’ble Member in charge incidentally said that l.e took it 

that the iiiomber for the Bengal National Chamber of Commerce will be 
a landlord, nhy should it be so There are mcrcliaiits in Calcutta uoinic verv 
large business, who are not landlords and who lire in tenanted houses I have 
no doubt that if there is a proper representation, one of the four tliat will be 
at the diBpoHal of Your Honour’s (Jovernniout may poHaibly be a landlord but 
in putting the amendment, without positively claiming it, I wanted to provide 
that there would be a possibility for a luuJlord being a member of the Board 
from the British Indian Association, which represents the landowning as weU as 
other interests. It would bo impoasibic to think of ap association, aMiough k 
has Its members in the province, and is ‘ not even a Calcutta Associatimi ’ 
according to the Ilon’ble Mr. Hompas, which ‘ reprosenu no body.’ In suite 
of such disparaguig opinion, it is largely representative of all the interests that 
we could possibly think of, and in saying so, it was n .t my own obiter that I 
was putting forward, 1 have the high authority of the Ilon’ble Sir Edward 
Baker, which 1 have read to this Council, and to which, I think with adyantuire 
reference could be made again in this connection. 1 would also refer lo the 
Buildings Commission which advocated the claims of this body to such 
reprtscntation. Jf there was any association, said Mr. Baker, the prior claim 
ifW tliat of the Hritish Indian Association, and he would give them and no 
others ; and that is the body whow Maims I advocate. I’he observations of 
thp lion bio Mr. Das and the Hon ble Member in charge have therefore no 
appheuticn. I'he Hon’ble Member in charge has referred to the observation 
of the Irosuhnt of the British Indian Association, who promptly came to mv 
rescue and who said more vigorously and effectively what could be said 
than what 1 have been able to say. I cannot say, Sir, that I am leaving this 
nmendmont in the hands of this Council in a very hopeful mood** bat I 
certainly leave it with the sense that I am discharging a duty which 1 ’think 
I owe to the general ratepayers of Calcutta, who are fully represented ^ tha 
Bntisb Indian Association outside the Corporation.” / 
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A diTision wftfi then taken with the followings result 


Aytti 16 . 

The Hon*ble Nawab Saijid Muhani- 
mad Khan Bahadur. 

The HoQn}le Babu Bhupendra Nath 
Basu. 

The Hon’ble Kai 8ita Nath Bajr 
Bahadur. 

The Hou^ble Sir l^ijay Chand 
Mahtab. k.c.i.k., Maharajadhiraja 
Bahadur of Burdwan. 

The Hon’ble Maharaja Manindra 
Chandra Nandi. 

The Hon’ble Babu Deba Prasad 
Sarbadhikari. 

The Hon'ble Mr. J. G. Apoar. 

The Hon’ble Mr. Oolam Hoasein 
Caasim Ariff. 

The Hon’ble Mr. Saiyid Wasi Ahmad. 

The Hon’ble Maolvi Saiyid Muham- 
mad Fakhr-ud-din. 

The Uon’ble Babu Hrishikesh Laba. 

The Hon’ble Mr. K. B Dutt. 

The Hon’hle Rai Sheo Shankar Sahay 
Bahadur. 

The Hon’ble Rai Baikuntha Nath Sen 
Bahadur 

The Hou’ble Babu Braj Kisbor 
Prasad. 

The IJou’blu Mr. Dip Narayan Singh. 


Nopi $6. 

The Hon’bie Mr. F. A. 8l»ok., c.s.t., Vie*. 
PreBUent. 

The llon’ble Mr. H. T. Oret*r, c.fi. 

The Hon’ble Mr. D. J. Maophorson, o.i.Bf 
The rion’ble Mr. F. W. Collin * 

The Hon'ble Mr. J. 11. E. Garrett. 

The Hon’ble Mr. 'P. Butler. 

The llon’ble Mr. K. P. Chapman. 

The Hou’ble Mr. J. (>. Gumming’ 

The Ilon’blo Mr. H. Wheeler, c.i.«. 

The ilon’ble Mr. B. K. Finuimore. 

The llon’ble Mr. S. L. Maddox. 

The Hon’ble Mr. B. C. Mitra. 

The Hou’ble Mr. G. W. Kuobler. 

The Hon’ble Mr. H F. Morvhead. 

The llou’ble Mr. C H. Bompas. 

The Uon’ble Mr. F. L*. Halliday, M.v.o,, 

C.l.B. 

The Hou’ble Mr. C. K, A. W. Oldham. 

The Hou’ble Mr. C. F. Payne. 

The IJon’ble Mr. 11. J. Hilary. 

The Hoii’ble Lt.-Col. Gnint-Gordon, c.i.b. 
The Hoii’ble Mr. Norman MeLc^od. 

’rhe Hou’ble Mr F. II. Stewart. 

The Hoii’ble Mr. W. J Bradshaw. 

The Hon’ble Maulvi Saiyid 2jahir-ud-diiu 
The llon’ble Mr. T 11. Filgate. 

The Ilon'ble Mr. M. 8. (>a«. 


Th€‘ following MeniberH were absent : — 

The Hon’ble Mr. C. J. Stevenson-Moore. 

The Ilon’ble Maharaja Sir Prodyot Kumar Tagore, Kt. 

The lioirble Kumar Sheo Nandan Pnwad Singh, 

The HoiPble Maharaj-Kumar (^lopal Saran Narayan Singh. 

The Hon’ble Babu Kirtanand Sinha. 

The Hoirble Raja Rajeridra Narayan Bhanja Deo. 

The Uon’ble Dr. Abdullah-al Mamun Suhrawardy. 

The Hon’ble Babu Mahondra Nath liay. 

The Hon’ble Khan Bahadur Maulvi Sarfartiz Husain Khan. 

The following Members abstained from voting: — 

The Uon’ble Rai Kisori Lai Goswami Bahadur. 

The HorPble Babu Bal Krishna Sahay. 

The result of the division was ayes 16, noes iu0, and the motion was 
therefore lost. 

The following motions were, by leave of the I’resident, withdrawn: — 

28. If Motion No. 22 be carried, the HoiPble Rai Baikuntha Nath Sen 
Bahadur to move that, after sub-clause (dl) \^fww sub-clau/te 
of clause 4, the following l»e inserted, namely : — 

{d9) a member of the British Indian Ajic(xiiatioa. • 

27. If Motion No. 20 l>e carried, the Uon’ble Rai Sita Nath Bay 
Bahadur to more that, after clamie 4 (di), [^now 4 , (s)] the 
following be inserted, namely 

(df) a member of tbe British Indian Asiootation or any other aseoeiatioD 
of landboldara. ^ • 
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“ 1 am plafl to find that i am not quite unaupported in my views. I note 
with great aatiafaction tliut a aimilar amendment haa been propoaet y toy 
friend, the Hon’blo Kai Situ Nath Hay IJahadur. 

“ Sir, I am perfectly confident that Your Honour and this Council will 
give beat conaidfiration to the roqueat and will approve of tho amendment.” 

Tlio llon’hlo ]{a] Sita Naih Ray Hahaduh said: — 

I to nay that my amendment has not been properly put here. Aly 
arm ndiiK rit wjih to tlie efft ct that, of the four persons appointed by Govern- 
meiit, <»iic would be a non-official Muhammadan, and my reasons for this are 
that it would be a good thing to liave a Muhammadan, as it would be useless 
for iii(‘ to proceed in atteniptinfiT to raise the number of Trustees. So my 
amendment is tnat, out of tho four persons nominated by Government, one 
should he a non-official Muhammadan.*’ 

The llon’ble lum; Bhupkndra Nath Basu said : — 

** I have much pleasure in supporting the amt'iidment moved by my 
hoiTble friend, Muulvi Saiyid Muhaminud Fakhr ud din. The Hon’ble 
Mr. Hompas will adiiot tluit, in this case* at hast, no question of landlord 
arises. The Muhammadan community of Calcutta are (certainly vitally 
interested in tlie work of the Board, and it is fit and proper that they should 
have representation on that Board. 1 conct ive that if no Muhammadan comes 
in under tho other provisions, the Govern mcmt will probably appoint a 
non-official Muhaminadun under sub-claus(‘ (c) \jww auh-clausc (/)!; but it must 
be admitted tliat that would be doing little justice to the Muhammadan 
community. The Muliaininudans would naturally want to have a man 
whom they woul 1 elect and in whom they would hav(‘ confidence and who 
will hear th( ir iiuindate. I’lie etb et of giving to the Muhammadan comuiunity 
powers to send their own r(‘presontatives is well illustrated by their attitude in 
this Council and elsewhere, and we welcome independent Muhammadan 
gentlemen to all deliberative bodies where they can act according to their own 
judgment and according to the dictates of tlieir own conscience, i think the 
case that my friend has made out is a very strong case, and the Government, 

1 hope, will see its way to accept this suggest i< n by reducing the nuoiber 
of its own nominations from four to throe. ” 


Tho IloiTb^e Mk. Bomfas said: — 

•‘Sir,— Amendments 30 and t31, as they stand on the agenda, are identical. 
I'he Iloiriilo Kai Situ Nath i\ By Bahadur has explained that tlie amendment that 
he intends to move is diflferent, and 1 assume that we are not now considering 
his suggestion. The amendment of the HoiTble Muulvi Saiyid Muhammad 
Fbklii-ud-din cannot be accepted by me on the general ground that, as 1 men- 
tioncul before, it is very desirable that Government should retain an unfettered 
power in nominating its four members on the Trust in order that it may, as far as 
possible, seciiix? four pre-eminently competent men resident in Calcutta to carry 
on the very important executive work of the Trust. Also 1 cannot see that, in 
a b#dy of tins size and constituted to perform these duties, it is neceS'iary to 
insist on the members representing any or all of the numerous commanitieB 
which make up tho population of Calcutta. If the Muhammadan community 
is to be entij^h'd to one seat cn the Board, there is the claim which has been 
advanced by tlie Eumsian community, the bousing of which community is 
one of the most imjxirtaut problems in CalQ.utta. The Marwari community 
is a very iinpv>rtant community and will be much affected by the operations of 
the Trust, and similar claims will arise. I do aduiit that questions may come 
under th$ cognizance «of the Trust, in which Muhammadans, as Muhammadima,. 
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will be particularly interested, uiid I submit that clauses 17A [myfv uuJ ig 
{now 20) of the Bill exactly meet that difRculty. These are clausi^ which hare 
no correspond in£ 2 : provisions in the Honiba\ Act, which aie novel aiivl at tlie 
same time useful. Supposin «4 a question urisei:* rci^aidin^ the way in which 
the acquisition of a Muhammrlan mosque, burial »rround or a wakf proport} 
is to be effected, the Board can always associate witli itself some of tho»leadin^ 
Muhammadans of Oalcutta. It is open to the Koard to tifjpoint a Muham- 
madan committee under cl iuse 18 JO) of the Bill, for sittin^jon wliitrti the 
members will draw allowance's and whn* . will be a le^^allv appoinUHl Inxly 
to carry on work, 

“I think that these provismus exactly imet the case and afford ample 
facilities for dealing witli quesiions v\iiieh affect particular uoiumunities in a 
manner satisfactory to those c >inmunitiesd' 


A division was then taken, with the 
Apia 15. 

The Hou’ble Nuwab 8<iiyid Muham- 
mad. Khan Bahadur. 

rh»' llou’hlt? Babu Bhupendiu Natn 
Basil 

*J he Jloa’ble Kai Sitn Nutt, luiy 

Bahadur. 

The Hon ’We Sir Bijay Cl land Mali tab. 
K.cir., Mabarajadhiraja Batiadur id 
liurdwan. 

The Hon'M© Maharaja Mnrmidrn 

Chandra Nandi. 

The ILou’bb 1 abii Detm 1 ranatl 

Sarbadhikan. 

The llon’ble Mr J. (i. Apour 
The 11 u'lde Mr. Oolain UobSein 
Caseim Ariff 

The Hon’ble Mr 8aiyid Wosi Ahmad 
TbeHon’ble Maulvi Saiyid MubHiuiend 

Fakbr-ud-din. 

The Hon’ble Babu llrisbikeeh liiiba. 

The Hon’ble Rai 8heo Shankar Saliav 
Bahadur. 

The Hcn’ble Kai Baikuntha Nath Sen 
Bahadur. 

'The Hon’hle Babu Brat Kiehur 
Prasad 

The Hon’ble Mr. Dip Narayan Smgb. 


following result : — 

.N>ii M7. 

The lltm’hle Mr. b . A. '^lark* , c s.i , r*e#- 

Prt ,N (Uttf, 

Tie- H'n’bb Bai Ki‘>ori Bui otin*waiui 
Bahadur 

The H<‘n*ble Mr It T (Ireor, o.h.i 

The Hon'bb- Mr P. J. Manphereuu, e.i g 

The llon’ble Mr E W. CnUin. 

TheHuu’bBMr J 11. K. Garrott 

The llon’ble Mr T. iWitbo 

i'tie IJon'ido Mr i'b i*. Chaptiiaii. 

Tlte Hou'ble Mr. J G. Gumming. 

The tluiTble Mr. 11. VS beeb i , c l.K 
Tile ilon’ble Mr, B. Iv. Finuiinore 
'rin* Iliui’i'b* Mr S. L MuUiiox, 

The llnii'tde Mr. lb C\ Mitra 
The Hon die Mr. (j. W. Ku older 
Tii«- Ilon’ble Mr L. I'. Morsluad. 

Tile Hon’ble \i r. C 11 BorupaM. 

Tlin llon’b.e Mr. K. \j lialliduy, m.v.o., 

CIV. 

I I'h.. lion Wm Mr. e I., A. W. Oldham 
( Tin- Iloii’ble Mr C. K Bayne 
The Hon’ble Mr. H. J. Hilary. 

The Hou’bie Kumar Hheo Naudan Brasad 
Singh 

, The llon’bie Lt -O >1. Graut-tionlou, e.i.r. 
The Hon’hle VI r, Norinaii 
The lloti'hl© Mr Bd 11 Stewart. 

The lion’ble Mr. W. J. Bradshaw. 

Idn? Hoij’ble Maulvi Saiyid Zahir-ud-din 
The lioTi’ble Mr. T. K. Kilgato. 


The following Mt ihIkth wi re abiiont ; — 

The Hoii’ble Mr. C. J. StevehBon-M«or<-. 

Tbe Hon'blo Maharaja Sir Prodyot Kumar Tagore, Kt. 
The Hon'ble Maharaj-Kumar Gopal .Saran Narayan Singh. 
• The Hon’blf! Babu Kirtanand Sinba. 

Tlie Hon’ble Raja Rajendra Narayan Bhunja boo. 

The Hon’ble Dr. Abdullab-al-Mamiin Suhrawardy. 

The Hon’ble iir. K. b. Dutt. 
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, F ikhr-ud-iiin^^ 

Th(‘ Houhh^ Mr. M. S. Dab, cm.b. 

The Holl’l>h^ Hnbu MulKnidra .Nath liay. 

The Hon’ble Khan ihih?»dur Maulvi Sarfaraz Huaain Khan. 

• The Hon’ble Babu Bal Krialma Sahay abstained from voting. 

The result of the division was ayes noes 27, and the motion wa« 
therefore lost. 

;jl. The Hon’ble Rai Sita Nfith Ray Bahadur moved that, after sub- 
clause (dl) ^now suh^claufie (e)] of clause 4, the following be inserted, namely 
a non-offioial Muhammadan. 

The Hon'blf Mu. Bompas said : — 

Kir, — My objection to this amendment is the same as to the amendments 
that hav(! been moved recently. It is inadvisable that Government should be 
fettered in the selection of the four persons whom it nominates to the Trust. 
I have already explained that this Bill contains ample provisions^ for the 
representation of Muhammadan interests in regard to any question in which 
those interests are particularly involved.” 

Tlie motion was tlien put and lost. 

The following motions were, by leave of the President, withdrawn : — 

32. If Motion No. 25 be carried, the Hon’ble Babu Deba Prasad Sarba- 

dhikari to movi* that the word “ three” be substituted for the 
word four”, in clause 4 («) fnow 4 ( f)]- 

33. if Motion No. 29 be carried, the Ibm’ble Rai Sheo Shankar Sahay 

Bahadur to move that the word ‘‘three” be substituted for 
the word “four”, in clause i (e) ffioie 4 (f)J» 

34. If Motion No. HO be carried, the llomble Maulvi Saiyid Muhammad 

Faklir-ud-din to move that the word “three” be substituted 
for the word “four”, in clause 4 (fij[now 4 (/')]. 

VlauBf! 5. 

36. If Motion No. *^7 be carried, the Uon’ble Rai Sita Nath Ray 
Bahadur to move that the words “ and the Member referred to 
in clause {d2) of section 4 ” be inserted after the words “ The 
President”, in line 1 of clause 5. 

36. If Motions Nos. 19 and 28 lie not curried, the Hon’ble Babu 

Bhupoiidra Nath Basu to move that the words “two of” be 
insirted before the words “the four persons”, in line I of 
clause 5. 

37. If Motion N(; 32 be carrud, the IJon’ble Babu Deba Praaad Sarba> 

dhikari to umve that the word “three” be substituted for the 
word “ four ”, in bne 1 of clause 5. 

38. If Motion N(». H3.be earned, the Hon’ble Rai Sheo Shankar Sahay 

Bahadur to move that the word “ three” be substituted for tho 
woid “ four”, in line 1 ot clause 5. 

39. 11 Motion No. 34 be curried, the Hon’ble Maulvi Saiyid Muhammad 

Fakhr-ud-din to move that the word “ three ” be substituted 
for the word “ four”, in line 1 of clause 5. 

. 40. riie Ilon’ble Maulvi Saiyid Muhammad Fakhr*ud*din moved that 

the words “ one of whom shall be a Muluimmadim” be inserted after the words 
“ section 4 in line 2 of clause 6^ 

He said : — 

“ Your Honour,— -Wl»eu 1 have found m}belf unfortunate in respect of my 
first amendment, what hope cun I now entertain in respect of this amendment? 
This IS an amendment in the alternative form, i'his auiendineut is exactly 
the same as has just bj^ pressed by the Uou’ble Rai Sita Nath Ray Bahadur 
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and lost. Naturally my amenduieiit will abare the same fate. However, I 
am in dttiy b und to press this uim ndmeiit. I have alrealy discnsnel the 
utility and the desirability of having at least a cooipetent Muhsinmuduii 
member on tlio Board of rrustees. and I do not intend to take up tho valuable 
time of Your Honour snd this Council by rejieating tlie same discuKsiouK. 
Suffice it to say that Muhaininsdnus are anxious to safeguard their interest, ai^d 
it is necessary to satisfy thorn hy putting a Muhamuiadau un the B'**^**'! 
Though the right has bt^en denied to the Muhaininadun asflociation^ i>f 
returning roembeis by tneans of popular oloction, though the nominees ol 
Government can hardly be excluded from the category of officials, though sucli 
nominees will be more under the intliience ot Govornniont tiian that of the 
people in general, yet 1 believe that, as a last resort, 1 should be content with 
a Government nominee who might be of so oe use to the Muluiniinadans in safe* 
guarding their interest. Iliuicc' I j'ropoHC tluit there ought to be a clear provi- 
sion in the Act that, out of tlit* fouMiominees to be appointed by Covermnont, 
at least one should bo a Muhaminadan. Witli tiusi* obsiTvations I move tho 
amendment/' 


The Hon’ble Mn. Bomfah said 
1 oppose this amendment. 

“Ido not think I need repeat all that 1 liavo said when ankiug tlje 
Council to reject amendment dl by the Hon’hle Hai Situ Nath Kay Bahadur. 

The motion was then put and lost. 

dlie following mothms were, by leave of the President, witlnlrawn : — 

H, If Motion No. 20 be carried, the Iloi/bli^ liai Sita Nath Kay 
Bahadur to mov(‘ that tho words “ ami om^ of such four |Htrsons 
shall be a non- official Muhammadan" be inserted at tho end 
clause o. 

42, If Motion N(^ d(; be carried, the Hon'ble Babu Ithupendm Nath 
Basn to move that, to clause the following bo oilded, 
namely : — 

Two of the four peraous refornsi to iii (jUuBe (^) of weiion I nhall h« 
landholders ol Oaloulta. 

4;t. The Hon'ble Babu Doha Prasad Sarbadhikari moved that, to clause o, 
the following be added, namely : — 

(H) Two of tho perBOiiS referred to in elauHo {e) of nection 4 Bhall be persons who pay 
' the owner* share of the ooneolidated rnio and other municipal taxes in 
their own right, to the extent of not than thrn* hundred rupee* a 

year. 


He said 

•‘Sir —It may be said that here also there ik a doHiro to h^per the aeleotioii 
of Government. So far as the qualification that I propone will have that eff^t, 
the choice may t(» Home extent be no doubt rcBtricted. lint that reatnction 
will not apply io the remaining two. It i* o imix.rt.mce that, areongat thow 
who are .elected by Government, there al-ouhl be a<.me at all event, wno have 
some atake of the kind that thi. aniendment conteraphite#. A. we have beard, 
direct? repreaentation of tl.e landowninginteroHt i« considered objeotiont^ble add, 
a. the failure of the previous amendment h..« given effect to tt-at idea of thinj^ 
it is of importance that the owner-ratepayera point of view .hould In, brought 
before the Board in «>me way or other. A. or. a previous occasion ^ 
that it vould be quite possible for all the three members selected by the 
Corpomtion to be non- ratepayers, altliough rhey may bo tax payers the Hon ble 
Meiber in charge of the Bill has found new reasons, apparent y since the 
ndioumment, why the landowning classes should be kept out. 1 he iniquity 
and bad draftamanabip of the memorial which they and they alone are 
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nappotad to tia^e adopted at the Town Hall meeting— although we have m 
evidence m aupport of that conjecture — further diaqualifies them from havinr 
any repreaeotation. He practically urg ja that none but indifferent persona should 
have a place on the B<)ard. If some persona have views and opinions like 
those meotioned in th«‘ memorial so strongly condemned by the Hon’We 
hompBM, they would not be disqualified by that reason from sitting on the 
Trusty Th(^ experiences of the Universities Act show that those who were 
strontrly against it in the Bill stage are loyally administering it in the Act 
shape. Moreover, the memorialists are fondly hoping that the Bill would 
be recast somewhat on the lines of their suggestions in this Council and thus 
rendered less harmful and objectionable. It ought not to be said that those 
who are capable of expressing opinions like these ought to be ruthlessly excluded 
from the Board. Similar observations wvmld not, however, apply to Govern- 
ment nominees, in whoso case we desire by this amendment that some stake of 
the kind that we propose ought to be insisted on. if they are otherwise 
qualified and if they do not happen to possess extremist views like those 
enunciated in that memorial, ana if, at the same time, they know something 
of the real troubles and grievances and difficulties of the owner ratepayers, it 
would be nil advantage tliut the Ooveinment would welcome. In this amend- 
inent there is a very slight attempt, and not a fiank attempt, to get in 
two, at all events, out of the 11 members, who will assuredly be hnnd fide 
ratepayers, and not merely tax-pa}’^ers.’’ 

Tile Hoirhh} Mr. Bomhab said . — 

“Sir, — I must ofipose this amendment on the same ground that 1 have 
opposed the previous one. The Gove rnmont of India have entrusted to this 
"1 rust Us. 50 lakhs down, and have pnunised to pny lakhs a year from the 
general revenues of the country — proceeds from taxes on railway passengers 
and an export tax on jute. Obviously, in doing so, Government incur a serious 
reKponsibility, as I have said be fore, in seeing that these funds are applied to 
the very 1m*s1 advantage', and it is wry imp irtant UiMt in securing that object 
Government should leave to the liody of the ^JVustees an unfettered dberetion. 
I do not say that the hon^ile mover <»f tl»o amendment lias said anything to 
convince us that persons who pay the owner’s share arti people for whom we 
should more particularly legislate and supply them with two seats out of 1 1 . 
Why should we not say that the people who pay the tenant’s share have a 
claim to two seats out of the M ? It is known that in the existing condition rd 
Calcutta that their position is worse thais that of the owners of property, 
and 1 have not yet heard to day a voice uplifted on their behalf. I oppose 
this amendment.” 

The motion was then put and lost. 

ClBUitf 7 ( ;. * 

The following motions were, by leave of the President, w ithdrawn : — 

44. If motion No. *23 be carried, the Hon’ble Kai Sita Nath Ray 
Bahadur to move that the word '^four” bo sabstituted for the 
Word thrte ”, in line 1 of clause 7 (1), 

to. If Motion No. 24 be carried, the Uon'ble Mr. Apoar to move that 
the word ** four ” be substituted for the word “ three ”, im 
line 1 of clause 7 (i). 

46. The Hoii’ble Habu ^bupeudra Nath Basu moved that the word 
“two” be substituted for the word “one”, in clause 7 (i) (a) f now 7 (I) (6).J 

He said 

“Sir, — I believe wo are at one with the idea that, when the number was 
euhaneei by four, one should be givtn to tbe Bengal National Chamber of 
Gomn erce, ond that another shcntld be given to the CorporatiiMi, uod then the 
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quoHtion ^ to how tlii* seat was to b« filled up. • There was i.o idea of 
any one of us at first of adjusting the different elements in the Corporation. 

It is a matter of adjustment of three seats in the Corporation In this 
adjustment, a rough-and-ready way was come to. One was giren to the 
nominated (^mmissioners, ami one was given to the Corporation os a whole. 

I liave nothing to find fault with this arrnngenient Hut, tiieii. if yoy take 
the whole group togetluT, and take all the Mf^ats ami analyse tin* t‘lemehtH whielu 
^nd up the three uiembers from the different groujis to tlie Corporation f vou 
6nd that, of the additional four seats placed at the disposal of the 'Fiust, ihfee 
are being appropriated by Government T\w understanding whs that two 
should be appropriated, ana wh>, 1 say, thrte are being appropriatf^d, is tbin : 
tl»Ht the member who will returned by tlie nominated ('onimiHsionors, tlioso 
j^jeutlemen being Government noiiiinef's and b(*ing a preponderating number 
in the Jt’5 nominated Coinmihsioners, is piaetically in esstn ce a Government 
nominee, and therefore, instead of Governnn'nt having two, an it was 
understood, it is going to have thiee, and 1 therefore bopn that, mv sugges- 
tion would be accepted, lieeause these gentlemen, v\h,, an- Ooveriiment nomi- 
nees, hav<* got their represeiittition — I mean tlie G‘»vernm(*iit iviminies ibein- 
selves so far as they are onh re|)reHentativo.s of (Jovei nimmt, wyd (lovernment 
it.'^elf has got representation f>ii the Hoard. Asreuard.s tin* other gen(lt*men, tlu^ 
members of the trades and c^uninerce, they liave got a direct n»pi esentatioii on 
the Hoard, and (;<ms('quentl y it does not affect ihtun, wheieas it does affect the 
purely non-official representation in the coiistitutioii of the Tiust, and (hat is 
why J press tliis amendment.” 

The Hon’bb* Mr. I^ompas said : — 

‘‘ Sir, — 1 Oppose this amendment. I do not propose to follow the Hon’ble 
Habu Hhupondia Nath Hasu in the subjects whieli ho raised in moving it, booause 
they seem to take him rather far afield, and to be more properly discussed 
in connection wdth some of the snlisefjiu'iit clauses in this Hill. 'Fhe question 
before us is a simple orn*. It is recognised that the Corporation of Calcutta has 
a very large interest ui the working of the Trus^. It has a very hirgf* finaneial 
interest, and it is vitally interestiMi ineffi*cting theseiuunes of improvement of the 
town, anil it has eventually to take over the n^sponsibilities ami, wiiat is more 
important, the a'<het^ of the 1Vust. 'The (jnestion, then*fore, is a simjile 
one. How can the (^'rporation be best represented on the Impioveinent 
'! rust ? it is jej)reKeiit(;d by its ( Imirman ami, as tlie Hill has left the Sehet 
('omniittee, it is rej>resenled by thiee (‘lect(*(l iiiemlierH. W hen this Jiill was 
introduced in (.^ouncll tln re w< le onls two idected mi'mheiH from the Corpor- 
ation, and as the Hill wus int i oOueed it was jiroposf'd tinit ont; inemhei should 
he elected by tin* \N aid CauiiinisMoneis and one by the ( ’‘ inmissioners appoint 
ed under sub-s(‘(!tion (?) of si etion of the t 'alciitta Munieipal Act, 

That s(?eined to be a reasonable nuians ot obtaining a satisfactory ri'presont* 
ation of tin* v oipoiation. In (he Select ( ’oiiimitt(‘e, it was decidiai that the 
representation of the Corporation should be in<*r(*ased, and an ridditirmal 
member was proposiai I'iie question then arosr . liow that inemlx^r should lx* 
elected. \V(* In d the benefit, on tlni S(*leet < /ommittee, of the Hordble 
Mr, Apear who repi(*sents tin* ('orporation in this Coumil. So far as my 
recollection goes, it was certainly his advice tiiat the memlMU* elected Mlnmld be 
elected by the (xirporutiun as a whole.” 

The Hon’ble Mk. Apcak said : — 

“ May I explain, Sir ? I was outvoted and said that 1 would brin^ 
this (]^ue8tion up before Council.” 

d lie Hon'ble Mk. Homtas said : — 

I am very sorry that my recollection was at fault, and that 1 have done 
injustice to the Hon’ble Mr. AfK^ar, but I think tliat 1 am not in fauluin sayin^r 
that thife proposition was accepted without any serious discussion. I do not 
folhrw the mover of the amendment in his objection to the (^irporation being 
represented by a Commissioner apjsdiited under sub-section {^), section 8. 

1 have the go<sl fortune of being a metal>er of the Coqioralion, and I have 
certainly fai ed to see any r^sson for b<di* ving that tb^ niembers who sit 
on the ('orporation, by virtue of this si‘c ion, are any less devoted to their 
duties in the Corporation than the elected metub-iy. 1 claim that they are as 



878 Tk$ Caleuiia Impropemini BiU^ 1911. [15th AtJHWn 

[ Bobu Jihupindra Naik BamJ^ 

much n»einber» of the C<irpoi-ati(»fi hh the iiieniber» elected under «ub-clau«e (/), 
and 1, for my pait, have neeii no aign that any one of them in aahanied of the 
poiiition that ho occupie^^. Jn Select Committee, we had merely to add one 
repreeeritutive of the Corporation and it Hreined mont natural and simple that 
he*^ »bould he elected by tlm Corporation as a vsrhole. 

The Hon'ble iiAiii! HnurENnuA Nath Basu said : — 

o gjj, I i,a(j iioped in this instanco that I would not have met with strong 

oppohitlonfroui tin Hon’ble Member in charge, for it does not affect the Govern- 
ment at all. He Hooins to tl)ink that Government is entitled to have a com- 
pletely uj)pei hand r»v(?rtlie debherations and woiking of the d'rust by a payment 
of Km. d) luklis towards the improvement of a city. A Commission appointed 
by Oovejnunnt found iliat Goveriimerit \'aB largely responsible for the presfuit 
states of affairs in ( ,’alcutfa. 1 believe the HoiTblo Member, who is a new comer 
to Calcutta, is ignorant that up to 181^8 tli ore was no legislation by the Govern- 
ment of India or by tin* Government of Bengal wdiich in any way sought to 
improve the sanitary condition of Calcutta buildings. It was in 1888 that the 
Municipfil Act was passed, aimilgamating the suburbs of Calcutta, and it was 
for the first time that sanitary ideas were introducc^d into the working of the 
Municipality of Calcutta, and I btdieve it is nottiing strange to him that sanitary 
ideas wcto in their infancy in England until a very recent time, and I believe 
no Government in l'>urope would say that because we make a contribution, 
however large it may he, towards the improvement of an an a for whose state 
of things we are n'sponsible, that you people who are now affected must have 
a subordinate part, and we must have an upper and preponderatiTig part in the 
working of the institution which will carry out the reform. This is a claim 
which has been put forward for the first ti.ue by any responsible Government— 
a claim wdiich, 1 must tell my friend, is absolutely unjustifiable and, if I may 
use a strong expression, proposteroiis, because, what is the extent of the con- 
tribution of the Government of India? My friend says there is the jute tax, 
there is the terminal tax. Well, the jute tax is proti cted by two mi‘mbers of the 
Bengal Chamber of Oomiueice ami one by the National Chamber of 
Commerce, and 1 sujipose that is a sutlicicnt juoieetion. How much 
does mv friend i xpect that the tenuinal charges will bring into the funds 
of the Trust and what proportion will have U) he borne by tlie rate- 
paying public of Calcutta As r« gards tlioseuho have to come to Calcutta 
paynig the terminal charges, I sup|KiHe my friend will ndmit that they 
enjoy much of the amenities wdiich Calcutta provides tor toe comfort and 
convenience of those w’ho liveoi spend some time in it But apart from that 
consideration, we Inivt' never claimed* that we should liave a preponderating 
voiee in the adnunisiration of this Tru^t. 1 do not see, nor cun I understand, 
from wliere my friend brings forth that sugi;esti«m of preponderating 
influence in this Trust. We w^ant some represeiitauon. Well, 1 am, on tiie 
other hand, dispost'd to think that, tiiough the» tiovernment sliould have a 
preponderating, or may have a preponderating, influenet*, it ought not to have 
an overwhelming influence. My friend says that if need he the landlords or 
the Muhammadans or people like these may be eonsulteJ ; but there is such a 
thing, 1 may Udl my frien^d, even in luilia, as self-respect, and if 'we fetd that 
we are merely advisers, hangers on on the outskirts, and not dwellers in the city, 
it is (juito possible that thjjre may be found men amongst us who, fr m no other 
motive but purely from seif-respi'cl, would decline to sit on the Board, and 
there may be men, even in India, who, from self respect, will decline to 
associate themselves with the working of a committee like tiiis. lliere was, 
on (uie occasion, I may tell my friend — lie may know of it — that more than 
half the elo(*ted < 'ommis.'-ioners of the Calcutta Corporation, out of self-respect, 
had to abstain from taking part in the municipality ;i> it then was. Amongst 
them WHS my friend the late ’Kai N. N, Sen Baiiaiiur wiio, alas, is no more. 
But, apait from that, 1 believe leaving to tiovemment, whut is claimed for it 
by the lloiTble Mr. liompas, its preponderating intlu<‘nce in this Trust, leaving 
all that, there will be no harm done if instt^ud of orw member being 
elected by the Ward Commissioners, are elected by them, it 

will not affect the number; it will not affect the position of Government 
You *lmve given* one vote to the nominated members; is it not unfair 
to tlie public of Calcutta f I'be elected members not only represmt the 
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those ^ )ay the occupierj^* taxo/«. 'Pho KurofH'an wards of Calcutta 

send their representatives to ihe Corp^MBtion just ns the iudiaii wards do, 
and what I say is this, that if you allow the noumuitod tuemhers oulv tv) elect 
one member, you take away with ono hand what you witli tht» other, 

because you cannot get out of the position that the election hy^ the nunuimto l 
members is the noiuinution of Governniont, tor these 2d members, as l^stiid t«n u 
previous occasion, consist »»£ Id noiuinated inenibt*rs, 12 of vvlioin, 1 understand, 
at the present moment an* Government ofKchils, and other mtunbers — of 
whom eight represent the Itengal ('haniber of (^>ulmerce and the trades, and two 
the Port Commissioners Conse<|uently, that elrction is |)racticully the nomin- 
ation of Government. Is it iiee« s.sary tiiut tliisamount of preponderance shouhl 
be reserved to Government, or wouUl it not la* mort* appropiiatc tliat the 
Government should have a working majority and not iit the same time such an 
overwhelming majority as to make the prtsence of mm olHcial members 
derogatory, — I will not say a mere furc<‘ but a matter nf little u^ey rherefi>re, 
if out of the three men wIkmii you have given to th(‘ G<n-{M)ration, one is to be 
elected by the Corporation, whore the (>ovornment men ami others will vote 
equally, and two are given to the representative < /ommissi*mers uml the i‘h'ctod 
Commissioners frimi the 2d wards, it does not alTeei the ad ju^iment of power or 
the number, but at tlu- same linn* it makes st)!ne (Miicession to popular acuiian Is. 
Am 1 asking too much, or is the fact that I am asking too little y I hope, Sir, 
that my friend will see his way to Hccepring the sui^go'stion that 1 have 
ventured to make.’’ 


A division was then taken, with the following result ; — 


The Hou’ble Balm Bhupoodm Nath 
Basu. 

Thf lloii’ble Uni 8ita Natli Uay 
Bahadur. 

Tlie Hon'bU'Sir Ilij.i\ Chand M.ihiab, 
KC.i.K., Maharajiidlurnja Hnlindur 
ol Bunlwiin. 

Tlie Hon'ble Mnlmrajii Mnniiidrit 
Chandra Nandi 

The Hoii’bl. liabu Deba I’rnsad 
Barbndhikaii. 

The llon’blf Mr. J. C. Apear. 

The Ilon'b'.o Mr. Qolam 11 'wein 
Caeritn Ariff. 

The Hon'ble Maulvi haiyid Mnhanimad 

Falvhr-ud-diij. 

ITie Hon’ble liai Sheo Shankar Sal.aj- 
Bahadur. 

I 

The Hon’ble Rai Baikuiitba ^at■n Sen 
BahiiduT. 

The Hon’ble ISabu I'-raj Ki.hor 
Prasad. 

The Hon'ble Mr. Dip Narayan Singh. 
Th* Hon’Ue Baba Bal Kriehoa Sabay. 


d’;. 

The llofi'lil*' Mr, K. A. Shidkc, ( S.I., 

I’n . 

The llfMi’blh Rfi’ KiBon Lid Oo'Wami 
Ballad ur 

I Im* llon tdo Mr R r. <)o‘<5r, i s.i. 
riu' lloudih* \Ii D. J, Mw'phefH 'U. (m.i, 
Tlu' Hoh'lm. Mr K. W. Collin. 

The Hoidhie Mr. J. 11. K (larrett. 

Tin* Hoirhli* Mr. T, I'oitLi 
Tho Hoii’hli* Mr. E. 1’. t ’liapnjan. 

The llon’bh* Mr J IL (/umimng. 

Ifou’hle Mr. II. \VlMM’i«r, cm.k. 

Tilt* llorriih* Mr 15, K I'lfminiiru. 

Tlui H<»u 111*' .Mr S, L. Mil l<io\ 

Thf Ilon’liiu .Mr. 15 L. Mifra. 

'1 he iloh hi'* Mr. W , K unidfr. 

Tht* lion hit? Mr. L. E. .Moishwiid, 

Thit Hou hlt? Mr. d 11. Bomfiam. 

Th ^ Hoi/blt? Mr. K L llaliuiay, m.v.o., 

CM K. 

The ilon'biti Mr, C. K A. W. OMharu. 

'I’ht* Hon’ble Nawiib Haiyid Muhammad, 
Khau roihadtir. 

The llou'hie Mr, ('. F. Bayne. • 

Thf lion’lile Mr. IJ, J. llilarj. 

The Hon ’hie Kurnar Hheo Na^dan i^ltiBad 
8iiigh. 

'I’he Jlon’blf Lt.-('ol. G GrArit-(Jordon.,< i.e. 
Tie* Mr, Norman MdLiaod. 

'I hi* Hon'ble Mi. F. 11. Stfwart. 

The Hon’ble Mr. W. J. Bradshaw. 

The Hon’ble Mr. Haiyid Wmhi Ahmad. 

The Hon’ble Babu HrUhikedj Laha. 

The Hon’ble Maulvi Saiyid Zihir-ud-din, 
The Hon^ble Mr. T. E. FUgate. 

The Hon’lil# Hsbn llabendm Math 
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The following Members wore absent : — 

The Uon’blo Jlr. C. J. Stevennon-Moore. 

I’he Hon’ble Maharaja Sir Prodyot Kumar Tagore, Kt, 

The Hon’ble Maharaj-Kmnar G<>pal 8aran Narayau Singh. 

^The Hon’ble Babu Kirtaiiind Siiiha. 

The Uon’ble Kaja Kajeiidra Narayau lihanja Deo. 

The Jloii’ble Dr. A hdulluli-al-Maiiiun Suhrawardy. 

‘'riid lloi^hle Mr. K. B. Diitt. 

The IJon’hle Mr. M. S. Dan, c.i.E. 

The Jioii’ble Khan Ihihadur Maulvi Suifaraz ilusaiu Khan, 

Th(; reBult of the divihion was ajeHbS, noes 31, and the motion was 
therefore lost 

'rhe following niotiouH were, by leave of the President, withdrawn : 

47. 'I'he llon ble Babn Doha Prasad Swibadhikari to move that the 

word “two"’ be suhstituted for the word “one in clause 7 {1\ 
(fl) [riow 7 (7) (// Q. ^ ' 

48. The Ilon’hle Rai Baikuntha Nath Sen Bahadur to move that the 

word “ two he substituted for the Word “ one ’’ in clause 7 i 
(a) [now 7 (7) (^)J. ’ ' ^ 

49. If Motion No. 20 bo curriod, the Hon’ble Rai Sita Nath Ray 

Bahadur to move that the word “two*’ bo substituted for 
the word “ one”, in clause 7(7 {a) [t?ouf 7 (7) (4)]. 

oO. If Motion No. 21 be carried, the Hon’ble Mr. Apear to move that 
the word “ two’* be substituted for the word “one ”, in clause 7 

i:\. 'riic Hoirble Mr. Apear moved that clause/ 7 (1) (al) be omitted, 
and that the word “two” be substituted for the word “one” in clause 
7 (7) (a) [now 7 (7) (//)]. 


rio said : — 

“Your Honour, — My iiinriidnrmt is in support of the representation 
tlnit was made hv' tho C^)rp(»ration, so that 1 trust that Your Honour’s Govern- 
im nt and llo‘ meinheis of this (^nneil will at least pay some consideration to 
that re])n*Hentation. It is a matter, alter all, of int(onal Jirrangement, if I may 
say so, and if the ( \uporation desire to be represented -in tlie inaiintT J indicate 
1 think that that ou^dit to )nive wi*io|it. J am sorry myacdf, Sir, that the Hon’ble 
Memlier m charge refernMl U* incidents in the Select Committee, because 
it may load to disagreement, if not recriminatiofi, if reler in' detail to 

occuiTonces in ( ^)mmittee,' but 1 was out-voted, and mv hon’ble friend on my 
left will K'nuMnber tliat, when he fourul that 1 k' had acted on a misappre- 
hensit II \vv tried to make tlriivgs good, but tlie Hoidbie Member in charge 
would not allow the question to be re-opened, and 1 at once said that I would 
bring the (piestion up in (\)uncil. That was how the matter stood. But I 
think it is a (juestion of some importance, and I do ask that when the 
Corporation, who were not able to come to an understanding as to the number 
of the Ihaiid, nevertheless in the representation they made recommended that 
tile popular element sliould have a preponderating number given to them. I 
trust that it may he agreed to. Sir, I, perhaps, would not bave had any need 
t(» move this amendment at all, if the lion’ble Member in charge had conceded 
four memlv:'r8 to the Cotporation ; and now', I do not seek to deprive the 
official memheis and the representatives of special constituencies, such as the 
Trades Association, Chamber of (-ouimerce and Pori Trust, of their member* 
but I submit that they should not vote in the election of a second member at 
the risk of ousting the direct representatives of the ratepayers. The officials 
will be fluffieiently represented on the Board, and surely G^voritment members 
of tbe Corporation are not wanted to reinforce that element on the Board. 
The representatives of the Chamber of Commerce, Trades Association and Port 
Ibrust, m§y bo ratepayers, but they represent oertain siK»ciaI interests which 
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bare repn sontation on the H.^ard. They naiarally luivo community 

of intereat ana will have mutual sympathy witli uud the support of tlii’ official 
membera. I do not cavil at that, but 1 lay the greatest stress on the necessity 
of as many members on the Board ns possible, who will be the direct rt^^nesont- 
atives of ratepayers. We have not a sufficient number of them. Personally 
i am not in the least intc^rstcMl. but 1 cleaidy see it will be these meinber» who 
will l)e in touch with the people of tliis country and poorer classes among 
them, and will be ab e to give much-net^dod assistance to the Board. On 
these grounds 1 submit my amendment for acceptanoe.” 

rhe Uorrble Babu BMnpi NDR\ Nath Basu said : — 

“Sir. — I had not understood Mr. Apcar’s ameiidmoiit until ho explained it 
just now* and 1 am bound to coufcsH that it is a better suggestion tiian the oue 
I had made. He leaves the power of the nominated OomniiHsionerH just as it 
is, but, instead of giving them again a very large voice in the election of the 
pofiular repre entatives, he pr<»p(>ses tiiat the two other representatives should 
be chosen by the elected >Vard Commissioners. I think that it is a very 
reasonable suggestion ; it interferes with no one's powers or prerogatives as 
proposed in this Bill, and will, u> some extent, satisfy the popuhiT demand of 
having more than one representative on the Board.” 

The Hoii’ble Mn. Hompah said: — 

** 1 oppose this amendment, but, in doing so, 1 should l>e mucli obliged if 
tlie Heii’ble Mr. Apcar will inform me to what he referred when ho said 
that his amendn^nt was supported by the Clorporation.” 

Tt»e Hon’ble Mr. Ai^cab said : — 

i am supporting the representation of the Corporation# It will !>© found 
in the collection <'f opinions I have not g«»t a copy, but if only I could see 
one, I will show it at <»nce I was a member of the Oommittoo of the Corpora 
ation, and I know that their n presimtation was as I have stated it 1 am 
perfectly char in mv mind that there was a question about the iiumlier that 
should form the Board. We could not come to a conclusion on that p<*iiit, 
and then the agreement arrived at was in the form I have stated 1 am sorry 
that I did not come prepartjd with a copy of the opinions. 1 did not suspect 
that any question could be raised on this point. But 1 believe that my recollec- 
tion is quite correct.” 

The Hon’ble Mr. Bompas said: — 

“Periiaps, it would clear matters if I buy that the Hori'ble Mr. Apear 
must be n^f erring to something that occurred before the ^Select Committee 
decided to raise the number of ihe members oi the Trust. When the Corporation 
considered the matter, it was of opinion that, if the B^^rd had seven members, 
it would not sufficiently rnpreseut popular intensts. But there was no ques- 
tion then as to how three reprise lU atives of the Oorporatiou Ciiuld best be 
elected. In the Select Couimittoc*, it was decid* d to recommend that the 
Corporation should have three elected iiieml)ers instead of two. 1 may say 
with contidence tliat, since that occurnid in last February or March, the que#» 
tion has not been before the Corporation.” 

• 

The Hoii’Ue Mk. Apcab mid : — 

" What the Hon’ble Member in charge haa mid is perfectly oorject. The 
matter had been before the Corporation before it waa referred to'the Select 
Committee. Hot the principle that waa there recommended waa, aa I 
bare atated it, that the popular element ahooid bare laner repreaentatton. 

I aubmit that, if you giro two membera to the Ward (%mmiaaioaen, you 

S ‘re a repreeentaiion to the ratepnyera. It ia at all ereiM quite clear from 
e report lci»diy handed tu me by the H.wi’Ue Member m charge that what 
haa been raeommended waa agreed to in nor Oommittmb *nd h waa 
ed by the Ourpmratwm that the popular elemead ehuold hare a prepondeiatau 

1 • 
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voice (parafn«ph 2 of the Corporation Special Committee’s Report, pa^e 3, 
papers No. S\ I understood that, and it seems quite clear, by the popular 
element, the Ward Comniissionent or tliose wliom they represent, were referred 
to ; that is what I have submitted here, and 1 am supported in this by the 
Opinions to wtiich I have been referred. Whether the Corporation made tlieir 
recommendation Ijefoie or after the Select Committee of tiiis Council met is 
immaterial. Therefore, I think I may sn y that, so far as the Corporation are 
eoncf rned, tlie desire they have expressed is that there should bo larjfer 
reproHcii ration given to popular interests; here there is not that representation 
given to popular interests. I say that what was really adopted in the Com- 
mittee of ttie Corporation is that it should be the popular element, that is 
to say, the representatives of the tax-payers, in other words, tho Waid Com- 
misHioners. 'I'his is tlie view, I submit, j^ir, and 1 think what I have said 
is a leasonable view, and I think in all ci-cumstances, inasmuch as it does not 
affect the Government, what the Corporation have submitte 1 as tiioir view 
ought to be accepted, and for this reason, 1 would usk the Council to accept 
my amendment.” ' 


The Hon’ble Mb. Bompas said: — 


“ 1 think, we understand now that, when the Hon’ble Mr. Apear said tl.at 
It was the opinion of the Corporation, he referred to the opinion exiiressed 
during tlie diseussion of the Corporation in September 1910, and in opposing 
this amendment, 1 am not taking up the somewhat difficult position of 
opjmsiiig the considered opinion of the Corporation? Tho Corporation has 
made no leonmmendation in this matter at all, and I say now, as 1 said before 
that the solution adopted by the Select Cmmnittee seems «> lie a perfectly 
rTOSonable one. We had, in the original Bill, one n, ember t . Ire elected by 
the Ward Commissioners, and one by the noniinati d Cominissioners. and we 
have added a third to be elected by the Corporation i-ittirig as a whole. We 
want a representative from the Corporation, and what reason there is for 
having a lepresentutive elected bv the elected Comoiis.doneis. I fail to see- 
Wauee it is not, as might be judged by the argumints of tho llon’ble 
iinui)6n(lrti Natli ISadiU, that the itomiTuitoJ (/tiiiiniiBsioiier whh added in 
the .Select Committee. What Iuih been added on is one Miember elected 
by the Corpuiation ” 


A cliviBiou was taken, witli the follow«if,r result : 


Ape$ la. 

The llou'ble Bnbu Bhupeadra Nntb 
Baiu. 


The Hon’ble Eai Sits Nath liar 
Bahadur. 

The Hon’ble Sir Bijajr Ghand 
Mahtab, x.c.i.B., Maharajadhiraja 
Bahadur of Burdvan. 

Tbe lion’ble Maharaja Manindra 
Chandra Nandi. 


The Hcu’ble Babu iJeba V^aaad 
Sarbadhikaiu 


The Hon’ble Mr. J. G. Apoar. 

The liuii’ble Mr.| •(iolam Hoaaain 
Caifciiu Anff. 


J /. 

The Hon’blf Jh. F A. Siaoke, c.s i., Vic$- 
PrmtdeHt. 

The Hou'ble itai Xi^ori l./al doswami 
Bahadur. 

The Hun'ble Mr. H. ' 1 '. Greer, 0.8.1. 

The Hou’bln Mr. D, J. Maopberaon, o.i.b. 
The Uoirble Mr. K, W . Collin. 

The Ht»n’bie Mr. J. H. E. Ghurett. 

The llou’ble Mr. T. Butler. 

The Hou’ble Mr. B P. Chapman. 

The Hou’ble Mr. J. G, Cumming. 

The Hon’ble Mr. TI. Wheeler. C.I.B. 

Tlie Hon’ble Mr. B. K. Finnimore 
i h^* Hon’lile Mr. S Maddox. 

The Hon ble Mi. B. C. M lira. 

The Hon'ble Mr. G. W, Kuohler. 

The Hon'ble Mr. O H. Bompas. 

The iion’ble Mr. F. Ij. iialiidavt 

C.l.B, 

The Hon’ble Mr. 0 . fi. A. W. Oldham. 

The Hon’ble Nawab Saiyid Muhammah 
Khan Bahadur. 
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I The Hoii*ble Mr. C. P. Pajne. 

' ihe Hon’bi® Mr. H. J. Hilary. 

The Hon’ble Kumar |8heo Nandau Praaad 
i Siufrh • 

The Hou'ble Lt.-Ool. G. Grant* Gordon, 

Th^ Hon’ bit* Mr. Norman McLtHHl. 

The Hon’ble Mr. F. H. Stewart. 

The Hoii’ble Mr W. J. Bradshaw. 

The Hon Ho Mr. Saiyid Wasi Ahmad. 

The Hon ’bio Babu Hriahikeali Laha. 

Ti>e litMi’ble Maulri Saiyid Muhammad 
Zahir-ud-dm, 

The Hon’blo Mr. T H. Filgate. 

The Hor’He Babu Mahendm Nath Eaj, 

The Hon’blo Babu Bal Krishna Saliav. 

The fcdlowing MomlKjrK \\ore abHeiit : — 

The Hon^ble Mr. J. Stovonaon Moore. 

The Hoo ble Mr L F, Morabead. 

The Hoii’ble Maheinija Sir Prodvot Kunuir Taj^ort) Kt. 

The HonMde MuliHraj-Kumar Gopal Sarait Narav an Sin^h. 

The Hon^ble Babu Kirtanand Sinha. 

The Hon’blr Kaja RajendrH Karayan Bhanju Deo. 

The Hon’ble Dr. Al)dullah-al-Mamun Suhrawardy. 

I'he Hon’ble Air K. H. Dutt. 

'I'he Hon’ble Mr, M. 8. Dmh, c.i.k 

The Hon’ble Khan Baiiadur Mauivi Sarfaraz lluHain Khan. 

"J he result of the division was ayes 12, noe« 31, and the motion wa« 
therefore lost. 

The following motions were, by leave cf the President, withdrawn • 

*^2. If M<di<)n No. 46 be carried, the llon’ble Babu Bhupondra Nath 
Basu to move that clause 7 (J >(d [note 7 (J (c)j be omitted. 

53. If Motion No l7 he carried, the Hoii’hle Babu Deba Prasad 8ar* 

badhikari to move that clause 7 (J) (^) [notr 7 (i) ^t)j be omitted. 

54. If Motion No. 48 be carried, the Hon’blt5 Kai liaikuntha Nath Ben 

Bahadur to move that clause 7(l)(b] [flow 7 {J) (c‘)J be omitted. 

Clause 7 [now 7 

55. If Motion No. 2o be ceuried, the Hon’ble Babu Deba Prssad Bar- 

badhikari to move that, after clause 7 [now 7 (Sfj, the 

following be inseited, namely: — 

(Si) 1 h© member of the Bniish Iiidiaii Association referrer! to iu 
oiaus^* (dl) of section 4 snsll be elected undcfr rules to b« made by 
the Local Governmeut. 

66, If Motion No. 28 be carried, the Hi^n’ble Babu Bhupeiidra Nath* 
Basu to move that, nit* r clause 7 {2a) \ now 7 the following 

♦ be inserted, namely . a 

(Si; The two membt-rs refcnr«*d to in clause id^) of s<‘Oti()n 4, to 
be elected at represent iti^ the landholding elasfei of (!)aloutta, sliall 
be elected undei rules to be made by the Local Government under 
section ld6. * 

57! If Motion No. -6 bo carried, and if neither Motion No, 12 nor 
Motion No. 56 be carried, the Hoii’blo Babu Bhupondra Nath 
Basu to move that, after clause 7 {2a)^ mfw 7 the following 
be inserted, namely : — ^ ^ 

(fi) Two of the psrMms referred to in clause (s) of neotiou 4 •hall bs 
elsoUd by the landholding olasses of Oalmtia ruadsr rulM to bs 
made bj tbs Local Gorcniiiisiit oiidor ssctiimi U6, 


The BannDle Mauivi 8aiyid Muham- 
mad Fakhr-ud*din. 

The Hon’ble Rai Sheo Shank’ir Sahay 
Bahadur. 

The Hon’ble Uai BnikuntliH Nath Sen 
Bahadur. 


The Hon ’ble Babu Ibaj Kishm 
Prasad. 


The Uou’ble Mr. Dip Narayan Singh. 
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58. If No. 29 l»e rarriod, tlie Hon’blo Rai Shoo Shankar Sahaj 

Bahatiur to niovr that, aftt^r ciaune 7 {2a ' now 7 (.V)J, the follow- 
ing^ l>e iiiHCTted, nainoly : — 

(^^6) The Loeal Go v<»rnmeiit shall make rules to regulate the election of 
the raoniber from the landholder olaf^s of Ualoufta referred to in 
ohiuse (d2) of j>o<*tioii 4 


59, If Motion No. 30 be carried, the Hon’ble Maulvi Saiyid Muhammad 
Faklir-ud-din to move that, after clause 7 {2a) [now 7 the 
following be inserted, namely: — 

{2h) The representative of the Mu It am mad tin community referred to in 
clause {(it) of seotion 4 shall be elected by n recognised asso- 
ciation of MuhamrnaJanH specially authorized by the Local 
Government in that behalf. 


ClauBe 7 (5) [now 7 {4,)\. 

60. if Motion No. 59 becaniod^ the Hon’ble Maulvi Saiyid Muhammad 
Fukhr ud-diri to move that the words “the Secretary to the 
Muhammadan asHOciatiori referred to in snb'Hection {2b)y^ be 
inserted after the words “ Reniral National Chamber of 
Commerce’’, in line 3 of c1au^e 7 ^^3 j [noiv 7 (4;J. 


ClauBe 9 {1), 

61. The Hon’ble Kai Sheo Shai.kar Sahay Bahadur moved that, after 
the word elected ”, in line 2 of danse 9 (i>, the words “and for being” 
be inserted. 

62. 'riie Hon’ble Rai Sheo Sliankar Sahay Bahadur moved that the 
words “ to be” be substituted for the wonls “ for being appointed or elected ”, 
in lines I arn^ 2 of cIhuhc 9 {1), 

He suid 

With your permission, Sir, I would ask that Motions Nos. 61 and 62 
be considered together. 

“If my amendment, whieh is purely formal, be accepted, clause 9 will 
run thus : — * 

‘ A person sliall bo disqualified for being appointed or elected and for 
being a trustee if, etc.,’ as in the Oalcmta .Municipal Act, 9 (Ben. Act III 
of 1899 , seotion 39, or if the alternative amendment i Motion No. 62) ia 
aooepbd, which, to my mind, is still better and concise, the clause will run 
thus : — 

‘ A person shall be 'disqualified to be a trustee’, as in section U, clause (i) 
dt'tm Bombay Improvement Act. 

“ reason why I .sugirest this alteration is that the disqualifications 
referred to in this clause not only uflfoct the appointment or eieotiDn of a 
Trustee, but h1s(» affect his aotim; or e.ontuiuing t^i act as a Trustee after he is 
«o appointed or t lected, as is recognised in clause 15B (now i5), sub-clause 2 (1) 
of the Bill. The wording I propose is, I venture to submit, more concise and 
tt the point and brings our Act into a line with the wording of the Calcutta 
MunioifkU Act and of the Bombay Act.” 

The Hon’ble Mb. Wheklick said 

“These amendments are purely a verbal nature, and they do not add 
anything to the 1 Bill* The first is t^ken from the Calcutta Municipal Act. 
and the second fr^m the Bombay Act, wi.ile, as a matter of fact, the Bill 
meets all t ie requirements of the oase. A trustee is ma* not bom, and he 
can only be m^adc by appointment or election. If these processes are both 
barred, he is sufAoieiitly incapable of becoming a Trustee.” 

The amend' >m<>nU were thmi, by leave, of the P^mident, witbdvmwB* 
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U 6^* Th® Hon’ble Babu Doha Pnwad Sarbadhikari mcved that the words 

or bankrupt be uisertud after tl\e word iobolvout ”, in clause 9 (^) 

He said : — 

* 1 . “ •« «»« ‘trictly of drafting. I desire to have 

the words or bankrupt inserted a*ter the word. ‘ insolvent ’ in clause 9 ( » fi) 
for the simple reason that there mav be a doubt as to whether the woi4’ 

•insoWent as understood under the Inaian Act. really corers a bankrupt in 

England. Till of late there has been a distinction, under the English law. 
between traders and non-traders. That difference has been removed, and 
inidere and non-traders may be indiscriminately bankrupts. It is conceivable 
that some one may be declared a bankrupt in England, under a variety of 
oirouiDHtanoeA, most of which may be applied to thii country, but not all * It 
would be a state of things under which, althouirh he would not he an insolvent 
in the sense we understand here. h«' might be a barkrupt. For this reason I 
desire to insert the word ‘ bankrupt’ after the word ‘insolvent’, so that both 
the classes may be covered.” 


The Hon’ble Mr. Wheeler said : — 

“The point is not of great importance, and tlm Ilon’blo Member apparent- 
ly relies on section 14(7) (a) of the Bombay Act, which contains the oxn^ssion 
‘ bankrupt or insolvent.’ it is a technical matfor, hut we uro informed by the 
legal advisors of Government that the nmeiidinetu will really add nothing to 
the Bill, and that the word ‘ bankrupt ’ is not n term which 'is ordinarily used 
in Indiati legislation. 1( the Hon’ble Member will refer to the I’residenoy 
'I'owns Insolvency Act, ho will see that the word used there is ‘insolvent’ 
throughout. I think the amendment adds nothing ” 

The Hon’ble Babo Dfba Prasad Barbadhikai i said 

“ In that view of things 1 do not wish to press it, but I wanted to bring it 
to tlio notice of the Council.’’ 

The motion whh then, by leave of the PreHident, withdiawn. 

64. The Hon’ble Habu Delia Pra»ad Sarbadliikuri moved that ihe word 
^‘other”, at the end of lino 1 of clause 9 (c , be omitWd. 

He said : — 


“ Sir, — Thife motion hImo in not so much a matter of drafting a« of intention. 
It is possible for a director or M»crelary or manager not to be salaried; 
although generally, in most compaiiieK, uirectors, secretaries, iiianagurs are 
salaried, in some cases they are not. I herefore, the omissitm of Uie word 
‘other’ would make the section run thus: ‘is a direetor or a secretary, 
manager or salaried officer of any incorporated rrnnpnny \ sf> that the Halaned 
officers may be classed by tliemselves and the directors may not be loft out 
either.” 

The Hou’ble Mr WhI'.el^r said : — 

“ Here again the point is merely verbal, and tiie anienduieut perhaps 
proc^^s on a misreading of the clause, which refers to directors and 
secretaries, managers or o^Acr salaried officers* li the Hon’ble Member 
omits* ihe word ‘c^her’, then it might be said that the clause infers tl^t 
‘secretaries’ or ‘managers’ are not salaried officers* i think it is purely a 
aiatter of drafting.’ 

The Hon’ble Babu Di^ba Prasad Sahaduikari said • 

“In that view of things, 1 do not wish to press it.” 

The motion was then, by leave of the President, withdrawn* 

65. The Hon’ble Rai Sheo Shankar Sahay Bahadur moved t(pit the 
words “ has any share or interest in any contract or employment with, by or ” 
be sttbstitated lor Jtbe words “contraate with, or is employed by, the 
m ela|iie H 

. iaaIAm was nnt and awraad tob ^ . 


A 
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66. Tlie Hon ble Babu Bhupendra Nath Baau moved that the letter 

before the word ‘‘ contract,” in lino 2 of clause » (^), be omitted. 

;rhe Hon’ble Mb. Whielbb said 

“ That also we accept.” 

'I he motion was put and agreed to. 

The following motions were, by leave of the President, withdrawn : — 

67. i'he H(»n’ble Baba Bhupendra Nath Basu to move that the words 

** any transaction with the Board in relation to ” be inserted alter 
the words interest in,” in line 4 of cluase 9 ,j^). 

68. The Mon’ble Babu Deba Prasad ^^arbadhikari to move that the 

word “ other,” in line 3 of the concluding paragraph of clause 9, 
be omitted. 

69. The Hon’ble Ual Sheo Shankar Sahay Bahadur moved that the words 
“ has any share or interest in any contract or employment with, by, or,” 
be substituted for the words ‘‘ contracts with, or is employed by, the President,” 
in lines 3 and 4 of the concluding paragraph in clause 9. 

The Hon’bhi M«. Whekleu said: — 

“This is analogous to No. 65 and may also be accepted.” 

The motion was put and agreed to. 

70. The Hon'ble Babu Deba Pras^id Sarbadhikari moved that at tiie end 
of clause 9 the following be inserted, namely: — 

or hy reason only of his rendering occasional professioual service to the Board. 

He said — 

‘‘Sir, wdth regard to this, J beg to refer the Council to clause 9 (flf) under 
which a person shall be disqualified from being pppointed or elected a Trustee 
if h(' has, directly or indirectly, by himself or by any partner, employer or 
employee, any share or iuteresi in any contract or employment with, by, or 
on Induilf of, the Board. With n‘gard to highly technical matters, it is difficult 
to get expert advisers in this country, and it all should, by reason of having to 
render occasional service 1<* the Board in tlieir professional capacity, be 
inc 4 ipacitated for all time, the Government and the Board may find it difficult 
with regard to higi ly technical experts. In that view of things I think that 
if a little i^elaxation like this should be provided, that no one who occasionally 
renders professional odvice to the Board should be incapacitated or disqualified.” 

The Hon’ble Mk. Whekler said: — 

“ As tbe Iloii’ble Member explains, the object of the amendment is to 
protect the occasional practitioners, I | resume tiie legal practitioners, practising 
Defore the Board, but 1 think it is unnecessary. It could only be held that suen 
are debarred under clause 9 (d) as having a share gr interest in a contract 
cr employment with, by or on behalf of, the Board. Hut the word used is 
‘has\ and that implies that the employment must be existing at the time. 
It would not apply to occasional work done in the past. Also it is arguable 
that the bmployment must be of a fairly continuous character. As the clause 
stands, a Trustee could not appear on behalf of the Board, nor could any 
body of the nature of Standing Counsel to the Board be appointed as a 
Trustee, and I do not think any reasonable objection could be taken to that. 
The wording of the clausa is exactly the sam <9 as that of section 39 (/) of the 
Calcutta Act.” ^ 

The Hon’Ue Bijaa Deba Peasad Sabbaphieaei said 

confess, Sir, that a lawyer was the farthest away from myxniiid,^ 
because my lawyer friemls welt kno^ and ipiM testify tbiit as there are many 
in the field the Board iiill have np dilBepl|«lir in mg^to them. Bnltiie 
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Mutlemen also. It was really a mafter of sanitary and eopneoring experts. 
In bringing this to the noti(*e of the ConnoiK I wss trying t<> help the Hoard, 
because it must not be considered *-ss is unfortunately sometimes considered — 
that our object is only to be obstructive in whateyer we brin(f up* We have 
pointed out whatever has struck ns as incorrect. If the Tlon’ble ^omber 
d^>es not think it necessary, 1 do not prors it/’ 

The motion was then put and lost* • 

Clauie JO, 

71. The Hon’ We liabu Deba Prasad Sarbadhikari moved that after the 
word office,^ in line 2 of clause jO, the following be inserted^ namely : — 

or do any other work for remuneration. 

He said — 

Sir, we want a whole-time President and nn absolutely bond fede President, 
and that is a reason, why I want to bring in the words ‘or do any other work for 
refnuncration.^ Without positively holding another salaried oflice, it ought not to 
be impossible for highly qualified gentlenun like the llon’ble Mr. lioropas (who 
is likely to fill the office of the President of the lioard) to earn money by a 
variety of ways that are known to cultured earners of money, not exactly by 
becoming University exauiiners, wliich is one way of making a little money — 
but even which has been objected to by government in certain cases, if indulged 
in without the leave of the Government. To leave no pc^ssibility of a liignly 
paid officer devoting his time for purposes other than those of the Board, I tniuk 
that these qualifying or restrictive words ought to be brought in. 

The Ilon'ble Mr. Homp.^h said— 

Sir, I must oppose this aniendfiKmt. 'I'lie section as it stands in the 
Bill provides that the President sliould not bold any other salaried olbee and 
shall devote his whole time and attention to his duiies under this Act. 
That is what the Uon’ble Mover really wants, lie asks ior a guarantee th^t 
th(' 1 resident 8h<mld devote his whole tifiie to the Hoard, i tliink the elauMO 
sufficiently provides for tliat. But the amendment goes too for. In the 
Calcutta Municipal Act the corresponding provision exprensly providt^s that 
the Chairman may be a Port Commisdoner; so in the same way it is con- 
ceivable that the President of the Trust may be a Port t ommiHsioncr drawing 
fees, or a member of the Gemral Committee of the t.’orjioration. If tli(5 
Chairman were a man of literary tastes, it is quite |H>8sihle that ho might publish 
a book, or occasionally write fur the press without detriment to his duties. 
There is no reason to forbid this, and the aniondment gor'S too far.’^ 

The Hon’ble iJ/nu UaBA I'bahad Sabbapiiikabi said--- 

“Sir none would welcome more than myself, litoi ary and, therefore, 
I take it a cultured President of the Board. Sir, the exception for 
which this clause provides would amply safeguard requirements like these. 
If the Government secs fit to pt rmit and if the* Presiucnt happens tc^ have 
leisure enough for becoming a member of the <ienera Committee of the 
Corporation, and if Hm Government tliinks fit to allow him to do so, 
the Government will be the best judge of the situation. 


The Hon’ble Mb. Bompa* naid— 

“ If the Hon’ble Member’s amendment i» accepted, it would have no such 
power.” 


The Hon’We Babb Deba Pbabad Sabbaobdubi aaid— 

“ I do not B8e tlmt Bt *11, nod would therefore prow my euiendmeot for 
what it 1 * worth. Of coorBe, even too much Uter*tare nmv not U g«^<or the 
Pierident of the Board, *nd hiiUtor*rY bend m»y take turn »w^ £r^ bu 
wS i»tha«sine ww the Cbwmarf* •ttontiou may *▼•[***,*?, H 

.to owtytyog Iha ww* nyiyerafaoo, th<i 

tta.«»rdoif of *ho aorwiuiMBt, ai^ ih* aoMfilaiiM 
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of nay ftnaendixient would not nece««*rily hanaper the discretion of Grovern* 
ment in allowing exceptions in such cases in which it ought to be allowed. 
1) tbereforoi ask that nay amendment may be put to the vote. 

The motion was then put and lost, 

9 

• The following motion waa, by leave of the I’resident, withdrawn : — 

f 

Clause 11, 

72, The Hon’ble Babu Bhupendra Nath Basu to move that after 
the words ^‘may be entitled/^ in line 2 of sub-clause the 
words, ‘‘under sub-section (5/’ be inserted. 

Clame H {!) [now 

73. The lloii’ble j^ai 8heo Shankar Sahay Bahadur moved that the 
words “on the recommendation or at the request of the Board,” be substituted 
for the words, “ after consultation with the Board,” in clause 14 (7) [now 19(1 j]. 

He said — 

“ Sir, 1 beg to move that the words, ‘ on the recommendation or at 
the request of the Board, ’ be substituted for the words, ‘ after consultation 
with the Board,’ in clause J4 (i), [nnw 12 which has reference to the Ic^ave to 
be granted to the President of tlie Board. 'Fhe words, ‘ after consultation with 
the Board,’ have been added by tlie Selnct Committee — 1 presume to meet 
the case that the Board should have effective voice in the matter of grant- 
ing leave to the President. I'he expression used, however, is objection- 
able and does not go far enough. If it is intended that the Board will be 
consulted, but it will be optional with Government to accept the Board’s 
advice or not, it should be distinctly stated. Further, if that is the inten- 
tion, it is no concession at all and the words added by the Select Committee 
will be of no practical use. 

* “ In the case of the Chairman of the Calcutta Corporation, it is the 
Corpoiation whicli grants leave with the sanction of the Government (see 
section 36 of the Calcutta Municipal Act). It is not clear why a different 
proctidure is contemplated in tlie case of the Board. My submission is that 
if the power of granting leave to the President be not given to the Board as 
iu the case of the Chairman of the Corporation, it should be given only on the 
recoinuiendation or at the request of the Board.” 

The Hon’ble Mb. Slacke said— 

“I am afraid, Sir, I cannot advise the Council to accept this amendment. 
In the case of the Chairman of the Cahmtta Corporation, leave can be granted 
him by Government subject to the rules which tlie Corporation may frame on 
the subject. Here the case is very different. The bulk of the finances 
of the I'rust will be found by Government, and therefore it is not necessary 
that Government should require the permission of the Board before granting 
the President leave. For these reasons 1 oppose the amendment and ask the 
Council to reject it.” 

The motion was then put and lost. 

. 74. The Hon’ble Mr, Apcar moved that the words “ or depute him to 
other duties,” in clause 14 (2) [^now 2^(2)] be omitted. 

He said : — 

“ The provision, to which we take exception, is evidently intended for 
-application to the members of the Civil Service. It is easy to see that the 
omoe of l^eaident will be a prise appointment among the rising juniors 
of that service, and 1 do not tiiink tbai we snail be andog too much from 
one selected for tha^ appointment to be prepared to serve, and feel bound 
to eerve, for a period of not less than three years, which I think only too 
abort for such a poaitidn — ^without breaking into his w<nrk to go elai^lMw 
on what ia termed deputation. His will ok work fhaf will rOQuizo 
more yeara of nmmnnte for effimant adminia^atioii 4h$ti tittfe at fSa 
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end of which he will have only about began to prove his uHefulnetw. If the 
Preeidont ha» earned hie leave by service in that office, or if he brealpt down 
in health, no one would grudge him his holiday, to recuperate and return 
to his dutiee with renewed vigour. But if he is going away, possibly to a 
work that will be more anxious and more tiring to his energies — and* this 
may possibly hap[>en— he will return to his own duties more jaded than 
before, and perhaps only to lead to an application for leave. 

‘‘ The work of tho President will be of a special eiiaracter which will 
requii'e specdal study and aptitude. Leave that has become due and ill ‘health 
will give occasion for a sufficient of interruptions in tho continuity of 
service which is so essential for efficient work, and 1 trust that the Gttvern- 
ment will be induced to yield to the representations that are being made on 
this issue.” 


The President said : — 

'■* As four of the motions Hr«> identical, 1 think it would l)o Insttor that the 
Ilon’ble Members should spe-sk now.” 

The Hon’ble Babit Deba I’kasad Sakbadiukari said : — 

‘‘ Sir, 1 do not wish to cover the same ground tlnit has already boon 
covered by my bon ble fiiem'. to the Icit. All that i dcHire to remind tho 
Council about is the case of tho Lulcutia Corporation, where fretpnmt changes 
in the office of the Chuirmau have been looked upon and pronounced to lie 
seriously inteifoiing with the work of the Corporation to tho extent that 
was mentioned in eonnection with the iMiuiieipal Bill in For the reasons 

which ilie Jlon’ble Mr. Apear has suggested, 1 beg to associate myself with 
him in opposing this di'putation of the President. 

The Hon’blo Babu Biiubkndka Nath Ba.si; said 

“Sir I beg to support my friends, and 1 wish to say that we, people of 
Calcutta ’ have folt-and in that 1 include my friends, tho members for tho 
Bengal Chamber of Commerce and the Trades AsHoeiniion— that too frequent 
interruptions have not been conducive to efficient work, and wo want to 
safeguard our future Prosident of the Board against the temptations of 
Government utilising his services for other work. We desire that he should, 
so long as he continues t . be the President, devote his whole energy and 
attention to the work of the Board, and that Government may not feel lempted 
to take him away. If Government wishes to take him away, lei it take him 
awav for good. He comes there for a certain time and let him stay for a 
certain time. I do not think tliat Goveriimont will unnecessarily take him 
away, but wo must protect ourselves against that contingency. 

The Hon’ble Mr. Stewakt said 

“Your Honour, I beg to submit that, from my practical point of view, 
there is much to bo said for the amendment which is now under discussion 
especially in looking to the short tenure which is proposed to the 1 «-‘*«dent of 
thr Trurt I .hone therefore that the amendment will commend itself to the 
Hon’ble Member in charge of the Bill.” 

The Hon’ble Mb. Slacke said ^ 

“ I regret that I cannot accept this amendment, sinw it Meins to me t^t 
Government, as has already been admitted by the Hon’ble Babu Bhupendra 
Nath Basu wll never unnecessarily exercise the power which is propo«>il t<i b8 
given under this clause. Moreover, the clause provides that the miwer in 
question should not be exercised without consulteUon with the Board. It seems 
to me unreasonable to imagine that if tho Board strongly oppose, the /iovern- 
ment willjejeot their opinion. In those circumstances, T do not think there 
is any sufficient cause for apprehension, and would recommend that this amend- 
ment be rejected.” 

The Hon’ble Mu. Bompas said : — « # 

“Mw I add a few wwds to what has been said by the Hoo’ble the Vice- 
1. tboctnlgbly lympethise with the denre expressed by Ae movers 
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of this amendment that there should be as muon continuity in the service of 
the President as possible. The words ^depute him to other duties’ were 
inserted by the Select Committee with the object of attaining greater continnity 
than was possible otherwise. If the Local Government has only power to 
^ant the President of the Board leave, it cannot depute him to other duties. 
It is,' h<»wcver, conceivable that some? temporary vacancy may occur and the 
* President may be allowed to fill that vacancy for three months, and then 
come back and do the work as i^resident of tlie Trust, whereas, if he cannot 
be deputed to any other post, he must resign, and his successor must be appointed 
for a full period of three ye ns. Tlie President ot the Trust who has done 
three years’ work and is willing to do another year’s work will bo prevented 
from doing so. It may be desirable also to depute the President of the Trust 
to attend a Town Planning Conference or some special work of that kind, 
which will harmonise with his woik as President of the Trust. If this amend*^ 
merit is accepted, it will not be possible to do so. It was with these facts in 
view that we inserted the words, which are now objected too, while the Bill 
was in the Select Committee. 

The Hon’blo Mu. Apcau said: — 

Sir, one is put in rather an invidious position by reason of the grounds 
given for maintaining the present position, l^cause it is opem to the question 
for whoso benf'fit this provision is inserted ? Does it not occur to the Member 
in charge that if tin* President may go on deputation, that he does not intend 
to inake his work on the Board his career, even during his short period of 
service in tl»at office? And that if this power is to be rest^rved to him 
merely to enable him to create a lien on an appointmetir, the law made 
to serve the interest of his service and not the public ? It seems evident 
that if he is allowed to look out for other appointment.^, his mind will be 
filled witli thoughts how to secure his own advancement, and that clause 10 
which requires him to devote his whole time and attention to the duties as 
President will he disregarded. I think, Sir, the weakness of tlie present 

K osal oil tim Bill hss been disclosed. I do noL, liowever, wish to take up your 
our’s time, but it does seem to me that this teiiTjitation ought to be eliminat- 
ed altogether from this Bill, so as to induce the President of the Board to 
understand that ho is m^t t<» look to any other appointment at all during the 
period he is serving there. I do not think that it is consistent with proper 
regard for the public interests that he should be allowed to go on deputation 
to other duties.” 

A division was then taken, with the following result : — 

Jf/fs SI. . 


The llon’ble Kumar 8hc4o Nandan Prasad 
Singh. 

The Hon ’hie liahu ]i}m^>endra Nath Basu. 
The Huu’hle Lt.-Col, Grant Gordon. 

The Hou’ble Sir Bijay Chand Mahtab, k.c.i k, 
Maharajudbiraja Bahadur of Burdwao. 

The Hcu’ble Maharaja Manindra Chandra 
Nandi. 

The llou'ble Bahu Deba Prasad Sarbadbikari. 
The Hon ble Mr. J . G. Apoar, 

1 ho llou’ble Mr Noiman MoKeod. 

The llon'bla Mr. F, 11. Stewart. 

T^e Hon bl© Mr. W. J. Bradshaw. 

The Hon^blo Mr. Golani Hoasein Oaasiix. Ariff, 
The Hon*ble Mr. Saiyid Waai Ahmad. 

The Hun’ble Maulvi Saiyid Muhammad 
Fakhr-ud-din. 

The lion’bla Babu Hriahlkeab Laha. 

The Hou’ble Mr. T, R. b'ilgtte. 

The Hon'ble Rai Sbeo Shankar Sabav 
Bahadur. 

The Hon’ble Rai Bfikuntha Nath Sen 
Bahadur. 

The Hen'ble Baba llaheodim Nath Bay* 


The Hon’ble Babu Bal Krishna Sahay. 

The Jlon’ble Mr. F. Slaoke. ca.i., Vice- 
President. 

The Hou’ble iiai KUori Lai Goswami 
Bahadur. 

The Hon’bl© Mr. li. T. Greer, c.s.i. 

The Hon’ble Mr. X). J. Marpherson, o.t.x. 
The llon’ble Mr. K. W. Collin. 

The Hon’blo Mr. J. H. E. Garrett. 

The Hon’ble Mr. T. Butler. 

The Hou*ble Mr. E. P. Chapman. 

The Hon’ble Mr, J. G. Cumming. 

The Hon’ble Mr. H. heeler, c.i.k. 

The Hon’ble Mr. B. K. Finnimore. 

The Hon’ble Mr. S. Li. Maddox. 

’The liou’ble Mr. B. L\ Mitra. 

The Hon’ble Mr. G. W, Kiiohler. 

The Hon’ble Mr. C. H. Bompaa. 

The Hon’ble Mr. F. L, Hailiday, u.v.Of 

C.l.B. 

The Hon’ble Mr. C. B. A, W. Oldhanu 
The Hon’ble Nawab Saiyid ItuhamnuML 

X.B. 

TheHoB’UeMr.aF.Pi 
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The following members were absent - * 

Tbe HooHikU Mr- 0, J. 8tov<«tiaoii-Moort« 

The Hon’^le Mr L. F. Mor^bt^ad. 

The Hon'ble Maharaja Sir Prod jot Kumar Tagore, Kt. 

The Hon’ble Utti Sitii Nath Ray babadur. 

The Hro’ble Maharaj Kumar Gopal Saran Narajan Singh. 

The Hori’blo Babu Kirtanand Sinha. 

The Hon’ble Raja Rajendra Narayan Bhanja Deo. 

The HonHble A bduPah^aUMamuti Suhrawardy. 

The Hon'ble Mr. K. B. Du(t. 

The Hon’ble Mr. M. S. Daea, o i.r. 

The Hon’ble Kban Bhahadur Maulri Sorfarax Hutaui Khan. 

There being au eijuality of votes, the President gave liia vote againet the 
motion. 

So the motion was lost. 

The following motions were, by leave of the Ptosident, withdrawn ; — 

75. The Hon’ble BhIiu Doba Prasad Sarbudhikari to move that the 
words “or depate him to other duties/^ in elaase 14 (J) 

)] be omitted 

7b. The HorPble Babu Bhupendra Nath Basu to movo that the words 
“or depute him to otlier duties,” in elauso 14 (J) [now 
bo omitted, 

77. The Hon’ble liai Shoo Shankar Sahay Bahadur to move that the 

words “or depute him to other dutioK,” in olauso 14 (J) [now 
be omitted. 

C/'JUse 14 (^) [now 

78. If Motion No. 75 be carried, the Ilon'ble Babu Doba Prasad Sarba- 

diiikari to move that the words “fif any),’* in clause 
[now be oinittecl. 

79. If Motion No. 75 be carried, the llon’blo Babu Doba Prasad Sarba- 

dhikari to move that the words “or deputation,*’ in clause 
I4(^) I ^ ow be omitted. 

80. If Motion No. 74 bo carried, the Hon’blo Mr. Apcar to move that 

the words “or deputation,” in clause 14(^) [now I^(:J)]b(9 
omitted. 

81. If Motion No. 76 bo curried, tho Ilon’bie Babu Bhnpendni Nath 

Basu to movo that the words “or deputation,” in clause Ui-') 
[now I be opiitted. 

82. If MotiiUi No. 77 be carrie<l, the Hon’ble Hai Shoo Shankar Sahay 

Bahadur to move that the words “or deputation,” in elauso 
[now be oniitte<l. 

83. The Hon’ble Babu Bhupendra Nath Basu to movo that the proviso 

to clause 14(;£’) [now JJ e)j be omitted. 

• Clause (/) [now 13 

84. If Motion No. 74 be carried, tle^ Ilon’blo Mr. Apcar to move that 

* the words “or deputed to other duties,” in clause [tww 

13(1) J be omitted. • 

85. If Motion No. 75 be carried, tho Hon’ble Babu Deba Prasad Sarbs- 

• dhikari to move that tlie words “ or deputed to other duties, ” 

in clause 15 {J) [now Vi{l J be omitted. • 

88, If Motion No. 70 be carried, the Hon’ble Baba Bhupendra Nath 
Basu to move that the words “ or deputed to other duties,** 
in clause l5(2)[now 15,/)] be omitted. • 

187. If Motion No. 77 be carried, the Hon’ble Rai Shoo Shankar 
Sahay Bahadur to move that the words or deputed to other 
duties,” in clause 15(D [n(^ /5(/)] be omitted* 

Oiouso 15(3) [nsw IS{3)y ^ 

68. The floa’ldii Rai Sheo Shankar tkOmm JIWudiir m tfaAt tha 
irst# ^ M Jir ai mif in line 3 of ohrois llw y0N^(gj^U MsMii ^ 
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lie said * 

The words here used, ‘ so far aa may be ’ are objectionable and ought to 
be omitted. 

It is curious that these words ‘ so far as may be ’ in the Bill, do not 
gOTem the powers which may be exercised by an acting President ; but only 
goypm hii liabilities, restrictions and conditions. 

I«Confess I cannot understand the significance of these words. They are 
vague and may mean anything. Moreover, I beg to point out that these 
words are innovations in the liiiL They do not find a place either in the 
Calcutta Municipal Act, section 35, clause (6), or Bombay Improvement Act, 
section 22 (3), where th*’ liabilities, restrictions and conditions of the acting 
Chairman of the Calcutta Corporation and of the Bombay Improvement Trust, 
respectively, are referred to and from which the language of the present clause 
in the Bill is borrowed almost word for word. It is not clear as to why these 
now words arc introduced in the present Bill, d'hey are out of place and ought 
to be omitted. They will mean that the Legislature intended to reduce the 
liabilities of the acting President ” 

The Ilon’ble Mr. I^ompas said : — 

“ Perhaps 1 may say that 1 am prepared t<> accept the amendment.’^ 

The motion was put and agreed to. 

The following motion was, by leave of the President, withdrawn : — 

89. The Hon’ble Babu Doba Prasad Sarbadliikari to move that the 
words “ so far as may be,^^ in line 3 of clause 15(.?) IS 
(5)] be transferred to the end of lliat clause. 

Clause 15 A (now 7^). 

90. The Hon’ble Babu Deba Prasad Sarbadhikari moved that the word 
three” be substituted for the word “six ” in line 4 of clause 15A {now J4), 

He said: — 

“Wo have all boon told that continuity is a great point of tliese Boards. 
The President is now to bo deputed ; ho is to have all the leave that he is 
entitled to and wants, and the Trustees also are to be allowed no doubt under 
proper circumstances leave from the meetings of the Boards ; but six months 
seems to be too long a period, and therefore I beg to move that the word 
‘ three ’ be substituted. This ought to be sufficient for ordinary purposes.” 

The Hon’blo Mr. Bompas said : — 

“ I must oppose this amendment, partly because if it is accepted, it will 
involve a great many subsequent consequential amendments which have not 
been provided for, and partly because six months’ leave in the circumstances 
that exist in Calcutta se<3mfl to be a very natural period. A great many people, 
both European and Indian gentlemen, go on six months’ leave to England. 
It was decided in the Select Committee timt six months’ leave should be granted 
to Trustees, and, if any ono*of them overstays his leave, he will forfeit his 
appointment. That seems to me a very reasonable solution of the difficulty, 
and I trust that the members of the Council will not go against the decision 
arrived at^by the Select Committee.” 

The Hon’hle Babu Deba Prasad Sarbadhikari said:— 

Sir, vHO far as regards the argument as to consequential amendments, 
I have given notice of a series of amendments for the purpose of meeting 
that. The Trustees hold office for no more than three years, I believe. 
Under a 8ub!r>quent clause 16 (I), it any trustee be TOrmitted by the Board to 
absent himself for any period exceeding three montiis, then the vacancy' shall 
bo filled within one month by a fresh appointment or election. Well, Sir, wo 
had this provision later on, and it seems to me s matter of doubtful expediency 
>to allow longer leave which is proposed to be done by clause 15A (now n 
1 do believe, Sir, that the continuity is bound to be disturbed by these 
and this ia my reason fo^propoaing this amendment.'’ 
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91. The Hon’ble Rai Sheo Shankar Sahay Bihadur moved that the 
word “ oonaeoutiTe be inserted before the word " months,” in line 4 of 
clause 15A {now J4). 

He said : — 

I his is a yerbal amendment. I suppose the intention in that leafe mav 
be pranted^ for any period not exceeding six months at a time and that it. will 
not be against this ciause if leave is granted in an aggregate for more t!;an 
six months not at one time. If it is not made cloar^ the clause may mean 
that the aggregate period of leave to the trustee during period of his tenure of 
office cannot exceed six months. The words < consecutive months' have been 
used in clause 15 H (nov clauses (d) and (c), and my suggestion is that in 
this clause also we should use the words * consecutive months ’ to make it 
clear.” 

The Hon’ble Ha. Bompas said : — 

I am advised that this amendment is unneoeasaryi and certainly it seems 
to me to be so. The months in a period of six months must l>e consecutive. 
I oppose this amendment.” 

The Hon’ble Uai Sheo Shankak Sahay Bahadur said 

“ If ‘six months’ means ‘ six consecutive month h ’ 1 fail to see why in 
the very next clause 15H (njw 15\ clause {^), the Hoifble* Member has usoci the 
expression * six consecutive months,’ and in clause 15B ,now 15 , sub-clause (c)^ 
he has used tln^ expression ‘ three consecutive months.’ I submit the insertiun 
of the word ‘ consecutive’ in one place and its omission from another place in 
the Bill will certainly lead to an interpretation that ‘six months’ dooi not 
necessarily mean ‘ six consecutive months 

The motion was then put and lost. 

Clause 15B {l)[mw 15 (i).] 

92. The Hon’ble Rai Sheo Shankar Sahay Bahadur moved that tln5 words 
“ remove any” be substituted for the words “declare that any Truatea shall 
cease to be a,” in lino 2 of clause 15B (i) [now 15 (i).] 

He said : — 

“ This is a verbal amendment. The words I propose to use s^m to be 
more clear and appropriate and have been used in the Bengal Municipal Act, 
section 19 and section 20, Bengal Local Self-Goverumeut Act, section 18. In 
fact, in the marginal note we Imve the word ‘ Removal ’ used. There is no 
reason why we should not adopt this simple word in the body of the Act also.” 

The Hon’ble Mb. Boompas said:— 

“We are advised that this amendment, which the Hon’ble Member himself 
admits to be purely verbal, is unnecessary and also not desirable from a 
drafting point of view.” 

The motion was then, by leave of the President, withdrawn. 

911. The Hon’ble Rai Sheo Shankar Sahay Bahadur moved that clause 

15B ( 1 j («; [now 16 \ 1) a)] be omitted. 

• . 

He saifl : — 

“ I may be permitted to take up motions Nos. 93 and 9i together. 

“CUuse 21 A MOW ^5) provide, that a Trustee shall uottake port in pro«^ 
ings in which he is personally interested or has acted professionally on behalf 
of any penton havinir sneh interest. Clavti 15 {now lays down as a penalty 
that tf W doea so take part in proceedings in which be is jorsonally interested 
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h© may b© removed, ft appears to me that the penalty i« very hard, specially 
in those eases in which he might have acted owing to inadvertence, or in the 
bond fide belief that he was not so pers^mally interested as to have debarred 
him from taking part in the pr^xseedings. In many oases it will be found that 
he had satisfactory and reasonable explanation for his action. Aly submission 
is that ithe penalty as provided for in this clause is too drastic and should be 
idtogether removed. 

In any case, if it is retained, it should be provided that he may be 
removed only if he has acted in contravention of clause 21 A tS) witktpui 
reasonable ezplanati'inP 

The Hon’ble Mr. Bompas said : — 

Sir, I must oppose this amendment. Clause 15B 15) of the Bill 

deals with the removal of the Trustees. Sub-clause {2) gives the reasons which 
make it compulsory for the Local Government to remove a Trustee, and in sub- 
clause (1) are given the causes which make it optional with the Government to 
remove a Trustee. One of those causes to which the Ilon’ble Member objects 
is that the Trusree has acted in contravention of clause 21 A (now that 
is to ssy, if|he has taken any part in any proceedings in which he is personally 
interested without disclosing the fact. Now, the Improvement Trust is going 
to exercise very great powers. It will have great powers in interfering with 
private property. Therefore, it is desirable that the conduct of the Trust 
should bo above suspicion. In England, in the corresponding section 
of the law, the punishment is more drastic. In England, if a trustee is 
personally interested and does not disclose the fact, be is fined £50 before 
the Magistmte. Clearly the Government would not exercise the power of 
dismissal without giving the trustee the opportunity to explain his conduct. 
That the Government would not do so seems to me entirely imaginary, 
considering the position of the men who are to be appointed or elected as 
trustees. In the interest of the public and in the interest of the confidence 
which the public will have in the Trust, I recommend that the amendment 
should be opposed.^’ 

The motion was then put and lost. 

The following motions were, by the leave of the President, withdrawn : — 

94. If motion No. 93 bo not carried, th^^ Hon’ble Rai Sheo Shankar 

8ahay Bahadur to move that the words without satisfactory 
explanation ’’ bo inserted after the word “ has *’ in clause 1 5B (1) (a) 
[^now 16 f 1) {a).j 

95. The Hon’ble Babu Deba Prasad Sarbadhikari to move that the 

word ‘ three ’’ be substituted for the word ‘^six^’in line 2 of 
clause 16B (i) (b) [now 15 (1) 

96. The Hon’ble Babu Deba Prasad Sarbadhikari to move that clause 

15B (/) (c) 15 (1) (c)3 be omitted. 

« 

87. The Hon’ble Habu Deba Praaad Sarbadhikari to move that the 

word “whose” be substituted for the words “ and if his,” in lines 
1 and 2 of clause 15B (i) (d) [now IS(I) 

88. The Uon’ble Rai Sheo Shankar Sabay Bahadur to move that after 

, clause 15B (i i (d) , mow Jo (J) (d)J, the following be in^iarted, 

«■ namely: — 

and thereupon the office of each Trustee shell become vacant. 

' CJam$4 16 B (S) [note J6 (t). J 

9U, Tho Hon'ble Rai Sheo Shankar Sahay Bahadur to move that the 
words “ remove any ” be substitated lor the words “ declare th., 
• Trustee shall cease to be a,” in line 2 of claose ISfi (£) 
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100. The Hon’ble Rai 8heo Shankar Sahay Bahadur io move that the 
words for appointment or election as a 'I'rustee’^ in clause 
15B (f) (f) [now 15 {9) (j)j Im) omitted. 

101* 'I'he Hon*ble Babu Deba Prasad Sarbadhikari to move that clause 
15 B {9) (ii) [now 16 (9) (i?] be omitted. * , 

10?. The Hon^ble Rai Sheo Shankar Sahay Bahadur movecf that 
elause 15B !9; (it) [now 25 {9) (m)] be (»mittod. 

He said : — 

This clause lays down that a trustee elected by a particular body sliall 
•cease to be a trustee if and when he is not n member of that body. This is 
not the provision in the Calcutta Municipal Act or even in tlie Rules for elec* 
tion of meml)er8 to the Legislative Council. 

If this clause stands as drafted, constant changes may have to be made 
in the body of the trustees. 1 know that this is borrowed from the Bombay 
Act, but my submission is that it is desirable that it should be omittcil.'^ 

The Hon’ble Mr. Whkkler said: — 

I submit that the clause should be retained. It is really one which has 
been inserted in the interests of the bodieH who will elect oortaiii representatives 
iOn the Trust, and all that is said is that, if any person has been elected to the 
Trust as representing a particular bodv% and ceases to be a member of that hody, 
he thereby loses the cpialificatiori undcT which he sits on tlie Trust, and to retain 
him on the IVust after lie ceases to be a tneml>er of the lx)dy which elected 
bim is practically to disenfranchise them. This seems scarcely fair, and I think 
the clause should be retained.” 

The motion was then put and lost. 

The following motion was, by leave of the President, withdrawn, 

103, If motion No. 30 be carried, the Ilon’ble Mauivi Saiyid Muhammad 
Fakhr-ud-din to move that the words ** or the represent- 
ative of the Muhammadan community” be inserted after the 
words “The Bengal National Chamber of Commerce,” in clause 
loB (ii) [now 15 {£) (iV)]. 

Ciauie 15 /i (3 , [flow 15 (.5)J, 

104. 'Fhe Hon’ble Babu Deba Prasad Sarhadhikari moved that the word 

be substituted for the words “has shown himself to be,” in line ? of 
clause 15B 3] i now 15 (^)]. 

He said:— 

This is a matter of drafting, and if the Hon’ble Member in charge does 
not accept it* 1 will not press it.” 

The motion was not accepted, and was, by leave of the President, with- 
drawn. 

The following motion was, by leave of the President, withdrawn 

106. The Hon’ble Rai Sheo Shankar Sahay Bahadur to move that 

words remove him ” be substitute for the words “ declare 
that the President shall cease to hold ofBoe as such,” at the 
end of clause 16B (5) [now 13 (5^)]. • 

lOtT. The Hon’ble Babu Bhupendra Nath Basu moved that the words 
remove him from his office” be substituted for the words “ by not ification 
dedare that the PreaideDt shall oeasc to hold office as such,” at the end of 
^anae 15fi ( 5 ) [now IS (3)J. 
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He said ; — 

“ In this amendment, f seek to eliminate the laying down in the 
partioalu manner in which the removal of the President shcwd take plaoe^ 
It is a matter for the Hon’ble Member in diarge to consider. Bnt I do not 
intend to prees it.” 

* The Hon’ble Mr. Whbeleb said: — 

It is to be hoped that the necessity of applying this clause will never 
arise. If unfortunately it does, the facts must be publicly known, and there 
is no objection to adhering to the procedure of a notification declaring the 
President to have ceased to hold office. The proposed amendment does not 
materially improve matters.” 

The Hon’ble Babu Bhupicndiu Nath Basu said: — 

“ In that view of things 1 withdraw this amendment.” 

The motion was then, by leave of the President, withdrawn. 

The following motions were, by leave of the President, withdrawn:— 

Ciauat IC. 


107. The Hon’ble Rai Shco Shankar Sahay Bahadur to move that the 

word “consecutive” be inserted before the word “months,” 
in line 3 of clause 16 

108. If motions Nos. 02 and 99 be carried, the Hon’ble Rai Sheo 
Shankar Sahay Bahadur to move that the words “is removed”, 
be substituted for the words “ ceases to hold the office of 
Trustee,” in lines 6 and H of clause 16. 

Cintue 16 A (now clame 17), 

109. The Uon’b'ie Habu bhupendra Nath Basu moved that the words 
“not being less than thirty days from the commencement of this Act,” in linee 
3 and 4 of clause I6A ^^i) [now 17 (i)3, be omitted, 

He said 

“ Is it not necessary to provide for this amendment ? ” 

The Hon’ble Mb. Bompas said:— 


“ 1 accept this amendment, Sir.” 

The motion was put and agreed to. * 

1 10. The Hon’ble Babu Bhupendra Nath Basu moved that after danse 
16A {8) (c) [now 17 ( 8 ) (cjj the following be inserted, namely • 

Provided that a Trustee appointed or eleeted in the plaea of an out-going Trustee 
shall not hold offloe longer than the period at the expiration of whleh -1^4 1 
out-going iVustee would have had to vaoate offlos. 

He said : — 

“ Does thedepaitment concerned consider this necessary ? I only provided 
this to make it clear as to the term of the office of a trustee or his successor. 
If it is not considered necessary, I do not press for it.” 

The Hon’ble Mr. Bompas said : — 

• “ 'I'he clause was introduced in the amended Bill to secure greater conti- 

nuity of service. We do not want that^ the whole body of trustees should 
charge office at once. 1 oppose it on principle.” 

The motion was then, by leave of the President, withdrawn. 

The Council was then adjonrned to Wednesday, the lOth August. 19,1 at 
11 A.M. • ’ 


Calcutta, 

JAt VfftA Atiftui, 1'911. 


F. Q, WIQLEY, 

SocTotorp fo iho Bon^ol Cottwoil 


B 8. Pmss— l-is-l»u-sdlu— eoC-B. J. 



AMr^l cf a. ^ a. b«.,J 

provmons of the Indian Councils Acts 1861, 1S9S and 1909. 

AnguTTl^r^t iTlL”. """ , ,i„. 16th 

J9 r r 0 t n t: 

The Hon’ble Mr. F. W. Dukk, c.8.i.. Lieatenant-Governcr of 

Bengal, presiding. 

The Hon ble Mr. h. A, ?>lacke, c.s.i.^ President. 

The Hon ble Mr. Kai Kisori Kal (toswami Baiiador. 

The Hon’ble Mr. R. T. Grkku, c.s.i. 

The Hon’ble Mu. (). J. Maci»hkh8on, (m.k. 

The Hon’ble Mr E. W. ('ollin. 

The Hon’ble Mu. 0. J, STl:v^.N8oN-MooR^. 

The llon'blc Mr. J. Jl. E. Gauici ii. 

Tlie llon bio Mu. T. Butler. 

The llon'ble Mic. E. E. C’liArMAN. 

Tlie Hon'ijle Ml. J. (E ('i mmin(.. 

The Hon'ble Mr. H. Wui.i.lek, c i r, 

'The ’ llon’ble iMu. B. K. Finnim i:e. 

'rhe Ilon'bh* Mu. S. L. Maodox. 

The Hon’ble Mr. B. C. Mura. 

The Hon’ble Mr. G. W. Kuriiuu 

The HoiTble Mu. L. F. Mousm/D^ 

The llon’ble Mr. C. H. Bompas 


The HoiEble Mr. F L. HALrji>\y, m.v.o., c.i.i: 

The Hon’ble Mr. C. E A. W. Oldham, 

The Hon’ble Xavvab Saiyiu Mumammad, Khan IUhadur 
The Hon’ble Me. C F. Payne. 

The Hon’ble Mr. H. J. Hilary. 

The Hon’ble Kumar Sueo Xandan IbAhAD Sinuh. 

The Hon’ble Babu Biiupendra Nath Basu. 

The Hon’ble Rai 8ita Nath Kay Bahadur. 

The Hon’We Lt,-Cou O. Grakt-Gordoi*. c.i.e 
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The Hon’ble Sirf Bijat Chand Mahtab, k.ci.e., Maharajadhiraja 
Bahadur of Buidwan. 

The Hoti’ble Maharaja Manindba Chandra Nandi. 
l>e Hon’ble Babu Deda Prasad Sarbaduikaki. 

.I’he IToii’ble Mb. .1. G. Apcak. 

Tlie Iloii’blo Mb. Nobman McLeod. 

The Hon’ble Mb. F. II. Stewart, 

The Hou’ble Mb. W. J. Bkadbhaw. 

The llon’ble Me. Golam Hobsein Cabsjm Akipk. 

The Hon’blo Dk. Abdullah-al-Mamun Suhhawardy. 

The Hon’blo Mr. Saiyid Wasi Ahmad. 

The llon’ble Maiilvi Saiyid Mohammad Fakhb-ud-din. 

The Uon’ble Babu ilBiaiiiKEeH Laha. 

The Hon’ble Mb. K. B. Dutt. 

The Hon’blo Maui.vi Saiyid Zahib-ud din. 

The Hon’blo Mb. T. H. Fii.oatk. 

The Hon’blc Rai Sheo Shankar Sahay Bahadur. 

The Hoii’blo Mb. Madhu Sudan Das, c.i.e. 

The Hon’ble Rai Baikuntha Nath Sen Bahaduk. 

The Hon’ble Babu Mahendra Nath Ray. 

The Hon’ble Baud Bkaj Kmiiok PifAsAD. 

The Uon'ble Mu. Dir Nakayan Singh. 

The Hon’ble Babu Bad Kkibiina Sahay. 


QllKSTIONS AND ANSWERS. 


FoRPEITURK of BUNDS, ETC. 

The Hon’blo Babu Braj Kishok Piusad asked : — 

(a) 'Will the Government bo pleased to state whether it has considered the 
two memorials submitted to it, one after the other, by the people of Champaran, 
each of which was signed both by rertain of the Kuropean planting community 
and certaih of the Indian zamiiidars of the district, praying the Government 
to rescind its notification published in one of the issues ot the Calcutta Gazette 
of May, liHO, forfeiting to Government all the hvmdt, /tyaw, etc., to the north 
of the Tribeni Canal ? 
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on th*’«W "ilmo rUUr"'’"‘ 

1'he Hon’ble Mk. BuTLtE replied 

“ The matters referred to by the memorialwts are under the consideration 
of CjovernmeDt.” 


THE CALCUTTA IMPROVEMENT BILL, 1911. 

Clause H (£a) \now 9 (i) ] tn the {Schedule to the Hilt. 

The President said 

'4 had hoped that what I said yesterday as to the views of tlie Goveriunent 
of Indiay on tlu* (|ii(^stion of additional conipeiisation for ciompulsofy acouisi- 
tion, was sufficiently clear, and 1 believe it was understood by the Mombei-s of 
the Council. 1 observe, however, tliat in the newspapers it is not correctly 
reported. I o reinov(3 any possible misapprehension, 1 will state aj^ain that 
what the Guvermnent of India have hold is that the pnivisions erf clause 
14 (Va) [now 9 (/)J of the Schedule, referred to in clause 01 C [0) | now 7 1 (/>)] 
of the main Hill, are to be taken as embodying fundamental matters of 
principle, any modificatious of which will involve the reconsideration of the 
amount of assistance which the Governnient of India are prepared to irive 
to the Trust.’' 


Clause 27 [now 18), 

111. The Hori’ble Kai Shoo Shankar Sahay Bahadur moved that the 
word “other ”, in line d of clause 17 [jiaw (^)j^ be omitted. 

He said ; — 

“ I be^ to move that the word ‘other’, in line d of clause 17 (^) [now 18 {b)\^ 
bo oniitted. I do not know what the word ‘other’ here moans, d’he word 
‘other’ has been added liy the Select Committoe, with wtiat ohjd'ct I have 
failed to discover. The President can call a meeting wiicnever In* thinks ht. 
'riio privilejrr ot making.: requisition to call a special meouii/,^^ in ^^ivon to not 
less tluMi two Trustees. What is the sif^-iiificance of tin* word ‘otlier’ iiere ? 
If it means that the Pnmideiit must not be one of thtnn, tln^ Haf»*i,'^nard seuiiiH 
to be uiin«*ces8ary as the President can always act f-inirly. T/ie Bom hay A<;t, 
section IS, clause (^), the Calcutta Municipal Act, H4»(n,ion 77, and tiie iViJVincial 
Municipal Act, section dd, do not contain the word ‘ otiior ’ as in this Bill, 
and 1 suggest that it may be omitted.’’ 

« 

The Ilon’ble Mr. Wheeler said : — 

“The justification for the word ‘other' i-< t ► bo foanrl in clause 4 of thp 
ihll, under which the President is a Trustee. The object of inserting it was 
to provide for the calling of a special meetiru^ on tiie rofpilsition of two of 
the other members.” • * 

The Hon'ble Kai Sueo Shankar Saii.w Bahadur said ; — 

“ Two Trustefis in any case will be other tluin the President, iT the Presi- 
dent wishes to call a meeting, lie can of his <»wri accord call a meeting, The 
word ‘other’ has no meaning here and is unnecessary.’^ 

The motion was then put and lost. 
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112, The Uon’ble Rai Sheo Shankar Sahay Bahadur moved that the 
wordn “ of and “ exintin^ ”, in line 2 of clause 17 d) \now 18 be omitted. 

He said : — 

“ This is a formal aniendrnont, and I beg to move that the words ^ of ’ and 
‘existing’, in line of clauMe 17 (d) [now 18 (d)], be omitted. As it stands, 
Sir, it is not so objecttionuble, but 1 would ask Your Honour to read it along 
with' fiub-ciause .1^ of clause 19 (now 21) on the next page. In one plat^e we 
have the words ^ half <if the existing number’, and in another place * half the 
number ’ is used obvi(jusly in the same sense. There seems to be some 
difference : if there is any difference it should be clearly specified. I would 
point out, Sir, tliat this question about quorum is a very important question 
which will affect the action of the Board in certain respects, and may form the 
subject of judicial decision. 

The Hon’ble Mu. Wheeler said : — 

do not tliink that there* can be any reasonable objection to the wording 
of the clause as it stands. It mav be possible that, from time to tin e, there 
will be vacancies among the Trustees, and a short interval in filling them 
up, and it is desirable to leave no doubt as to the number with releronce to 
which the quorum is to be calculated. The discrepancy with cluiiao 19 {S) 
[iinw 21 (d)J, to which the Hon ble Member has drawn attention does not really 
exist, because that has leference to a committee, and a person wlu) was not a 
member of the Trust at tiie time is not in the It ast bkely to bo appointed to 
a committee, t\w duration of wliich is temporary. The only objection to 
the wording of the clmise would be if there was some dantrer of business 
being run through without tin? presence of a reasonable nurnUu’ of members, 
and that is not in fix- least probaliit^.” 

’Tlie motion was tiien put and lost. ,, 

11b. Th(* Hon'ble luii Sheo Sliniikur Sahay Bahadur moved that the 
w'urds the Triistt‘es nresimt shall clioose one of their number to j)n,‘side ” be 
substituted for the worus “ one of the Trustees present, who is chosen by the 
others who are present ", in clause 17 (<>) \jmv Id (c)]. 

li(‘ said : — 

J beg to iii<»v<‘ that the words ‘the Trustees present shall choose one 
of tlieir number to preside’ be substituted for tlie words ‘ ouo of the Trustees 
presriit, who is chosen by the others w[io are present’. The wording used 
in tliis clause is, I submit, not very happy. It does not follow the wording 
of the B()mhny Improvement Act, section 18, clause [d\ nor that of the 
Calcutta Municipal Act, section 81, clause ^2). Jt is so worded as to exclude 
th(» pers(»n chosen from taking part in his own election. My submission 
is that the wording- of the Calcutta Municipal Act be adopted." 

The lloifble Baku Bhupfj^dra Nath Basu said: — 

“ I beg t ) snpjmrt this obj(*ction with Your Honour’s permission. The 
difficulty wliich han l>orii pointed out by my friend, the Ilon’hle Kui Sheo 
Shunkai Sahay Bahadur, is, J think, areal difiiculry, because the President of 
tlu' meeting will elioseii iu the absence of the President bv all the members 

t iresent, so that the irusoii who is going to preside before he does preside will 
lave t.lu‘ vote. Otherwisi*, the man who would preside will have to be kept 
aside and tlie othei'S will vote for him. Fhat will create a ditliculty in the 
mode of selection. 1 think that, by tlie adoption of the words recommended 
in the amendment, the difficulty will disapfiear." 

The Hon’ble Mr. Wheelku said : — 

“ I am afraid, Sir, I am somewhat at a loss to discover where the difficulty 
<oiiu'S in. Thp wording of the clause is, ‘the person to preside at a meefting 
shall l>e the President, or, in his al>8ence from mv meeting, one of the 
Trustees present, who is chosen by the others who are present.’ The proposal 
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The Phesidbnt said : — 

‘‘ Is it that the Hon’ble Mr. Wheeler does 
to the form of the wording ? ” 


not see any possible objection 


The Hon’ble iiABC Bhupendra Nath Babu said :— 

“I do not think so. It is in the deBnition ‘ one of the Trustees present, 
who 18 chosen by the others who are present.’ It is in apposition to tfie word 
one . 1 do, therefore, feel that there is a difficulty.” 


The Hon’ble Mb. Wheeler said 

“ I see no harm in accepting the amendment, although I do not 
appreciate the adrantage of it.” 

The motion was then put and agreed to. 


quite 


,T ^V*' Sarbadhikari niored that, for cla.ise 

17(e) Inow the following be Hubstituted, namely; 

(f) the President shall preside at all meetings, but, in his abseixH) from any meetinir 

prooewiings of any meeting, any other Truatea 
6100160 . by tuo other IruBtoes prosent tniiv prosido* 


He said ; — 

“ I did not propose this amendment as a matter of principle so much 
as one of wording, and, if it appeals to the department it may bo udooted • 
otherwise, under the canon that I have laid down for myself with 
regard to these amendments, I do not press it. If it is adopted, I find my own 
wording is capable of improveinorit, and the word ‘other,’ between ‘any’ and 
‘ Trustee’, may be left out which, I think, would also meet the Inst amend- 
ment that has been adopted.^’ 

The JETon’ble Mr. Wheeler said : — 

B 

“I think, Sir, that the adoption of the amendment, which has just been 
accepted, removes the difficulty, nnd the Hon’blo Member will probably not 
press this further change.” * 

The motion was then, by leave of the President, withdrawn. 


ClauM 17A(1) [now 
The Hon’ble B^hu Deba Prawd Sarbailliikari moved that the words 


115. 

“associate with themselves” be substituted for 
number”, in line 1 of clause 17 A(l)f note J,9(J)2. 


the words “add to their 


He said 


“Sir,— In place of the words ‘ add to their number ’ I propose the substi 
tation of the words ‘ associate with themselves ’, for this reason, Sir. that tbs 
^ditoon to the number ^y involve having righu which are inconsistent with 
ttoM that are givOT to the co-opted members,— a word which finds place in the 
University Act I take it that these members are to be called in for the 
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parpoie of advice or aesistance, and, although, later on, I move an amendment 
whmh, if adopted, will give them the right of voting with regard to particular 
<]ue8tionB that they may be called to aasiat in, there would be an object in 
making it <)uite clear that, when they are called in, they are not called in as 
members but as associates whose advice and assistance the Hoard would like to 
have, a*id which the self-respect of iny friend, the Hon’ble Babu Bhupendra 
Nath Busu, would not stand in the way of their rendering. ” 

* ^ 

The Hoirble Mk. Bompas said: — 

— I bIiouIJ be willing to accept this and the consequential amend- 
ments if it were not that amendmenta 118 and 120 stand for debate. If those 
amendmeritH are rejected, I agree that the words ‘ associate with themselves’ 
are rireforable to the words ‘ added to the Board And with your approval, 
Sir, 1 would suggest tiiat this amendment should stand over until we see the 
fate of amendments 1 18 and 120.” 

The President said : — 

‘‘ Do you agree to that suggestion 

The Hon’blo Babo Dkba Prasad SAunADiiiKARi said : — 

Sir, — Without claiming to be a very good prophet, I can foresee the fate 
of that amendment, if tl»e Hon’hle Mr. Bompas fails to do so. 1 do, 
however, think that the substitutif n would be an improvement, and, for once I 
am glad that rny tion’ble friend thinks that anything which comes from us is 
likely to be suitable. Though it will help the adoption of these words, 1 do 
not wish to stand in the way of the arrangement wliich tlio Hon’ble 
Mr. Bompas projioses. ” 

The President said : — ' 

“ 'J'hen we will take 1 15 and 1 10 after 120. ” 

The motion was then postponed. 

The following motion was also postponed : — 

Clause 17A(2i [^now 19 {2)'], 

116 If Motion No. 115 bo earned, the Ilon’ble Babu Deba Prasad Surba- 
dhikari to move that the words associat(‘d with themselves by the Board ” be 
substituted for the words added to the Bgard”, in line 1 of clause 17A12) [now 

117. riie Hou’ble Babu Deba I'rasad Sarbadhikari moved that the word 
‘‘may” bo substituted for the words “shall have* a right to”, in lino 2 of 
clause 17A(V) | now 19(2)], 

lie said : — 

“Sir, — This is a crucial matter, ar^d I think that, salf-respect or no respect, 
people, who sre called in to assist and advise the Board with regard to special 
and technical matters tliat may be particularly within their purvi>ew, ought to 
be given some status on the Board with regard to that particular question. If 
that was not the intention, they might os well have been called in as expert 
witnesses to give the Board the benefit of their advice with regard to the 
diattcr that might be [lending before the Board. In order to euabTo the Board 
to get the proper kind of men it would be essential to give them some 
id^a of being able really and truly to assist the Board, and not to be so many 
fipire heads or witnesses called in for the purpose of merely getting tiieir 
idcAs and opinions. For that* reason, I propose that, so far as the particular 
matter in .question is conoemed, they may be allowed to vote on the question 
and not merely deliberate. Wbat the result of that vote may be, one peed not 
ask himself or stay to examine ; but it would look better, on paper certain ly, if 
they were told that, fof the time being, they were just as mucn members of the 
Bo^ as anyone else.’’ 
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The Hon’ble Mr. Bompas said 

“ I think the Hon^ble Member is labouring under a misapprehension, lie 
waa asked to move amendme nt 117, but he seems to have spoken on 1 v?0. 
The amendment 117 is purely a virbal one. The clause runs-- ^ a jierson 
added to the Board under sub-section (/ , for any purpose shall have a nirht 
take part in the discussions, etc.^ He wants t<» substitute ‘ mav * for Vhall 
have a riglit to,’ 1 really fail to see what lie gains by it. And the trend of 
his arguments tends to support the clause as it stands. If ho would withdraw 
amendment 117, we could goon with No. Tib.” 

'rhe Hon’ble Babu Deba Prasad Sakbaduikaki stiid : — 

The Hoirble Member is quite right, Sir. I thought 1 was moving item 
No. 1:20, I would drop that. 1 am much obliged to my hon'ble friend.’' 

The niidion was then, by leave of the PreMdeiit, withdraw^n. 

118. 1 he lion ble Kai Sifa Nath h’ay Baliudur nn ved that, for the w<»rds 

but shall not liave u right to v(>te at a rineting oi tlu Ikaiia and shall not 
be a member of the iSoard for any other purpose’’, in liiu's to 6 of clause 
17A i,noir 11)^ (Si), tin* f(dlowing be substituted, namely : — 

and ehull havo a right to vote and slnill a iii(*mbt‘r of the Beard for all purponet 

lie said : — 

“ My view is that, when it becomes m'ci'ssary to apj)oint a new niemlnsr 
for any particular purpo'^e and for a particular jauiod, he should be a member 
of the Board for all purposes and should have the ritrlb of votirjg, as is the 
CAse in the reformed Councils; otherwise*, he cannot feel much interest in the 
subject-matter of tlic discus.Hion. 1 therefore ))eg to move that, in sulnclauso 
(:?), the following be suiistituted, ‘ and shall have a rigiit to vote and shall b<^ a 
member (‘f the Board for all purposes’ for the w^ords ‘but shall not’ down 
to the end of the scntenci*, and in line 11, to substitute the words ' all purposes’ 
for ‘ tliat purpose.’ ” 

I'he Hon’blo Babu Bhupendra Nath Bahu said : — 

“Sir, — In this connection 1 beg to support the amendment moved by the 
Hon’ble Rai Sita Nath Ray Bahadur, for this reason that the Br)ard, I 
apprehend, will always have ihe power of seeking the advice *>{ men in connec- 
tion witli a particular matter when such advice will be d(*Htrable to havo. It is 
not necessary to give the Hoard h statutory’^ pow«*r to add to tlieir nujnhor a 
gentlenmn whose advice (n- assistance is necessary, if that persoti— th<} person 
so added — wdll have no other right than to offer th'* advice that is sought from 
him. In that view, I think that this amendment is necessary. If you do 
call him for advice and assistance, and you think that the advice and assistance 
is 80 essential that he should be rme of your rnemborH, in that case 1 think it is 
right and proper that you should give him the riglit to vote. Otherwise, I am 
afraid, except as witnessc.-*, you will not get colleagues who will be willing to 
come forward to give you assistance or advice under tlnme restricted conditions.” 

The Hon’ble Mr. Bompas said : — • 

“Sir,— I must resist this amendment, and I am rather surprised that it 
should be supported by the Hon’ble Babu Bhupendra Nath Basu, for it seems 
to me extremely unconstitutional. VVe create a Trust whieh is responsible to 
Government and to the bodies which elect members to it. On that Trust is 
placed the responsibility of carrying on the administration of sums ^placed at 
Its dis(K)sal. Hurely we cannot run the risk of the working of the Trust 
being conducted by its co-opted members, of whose qualifications and 
numters we know nothing as yet. On the other hand, the clause, as it stands, 
is eminently oaleolated to secure that co-operation l^tween the Board and 
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tlie members of the public for wliicli the Hon’ble Member is so anxious. I see 
nothing undignified in the position of a member of t.ie public, who is 
interested in any pirticulur scheme, being invited to attend the ^ard and 
tftko part in itH di8(iii«Hif>n and favour it with bw advice j and a littla later on it 
i» provided ti.at he VI ill draw foen from the Board for his attendance. Bat 
that is one thinf(, and giving him the power of votmg w aoite another. You 
may (irovide for the co-operation between the Board and the public, but you 
cannot diveat the Board of its responHibilities. The ultimate responsibihtjr 
will rest with the Board, and not with the co-opted memberB. I oppose this 
amendment, Sir.” 

The Hon’ble Rai Sita Nath Ray Bahadub said 
At leant I beg to Buggest, Sir. that if hi» aBBistanoe U thought valuable, 
he should have the right of voting on that particular subject.” 

The President said : — 

I do not think it is open to the Hon’ble Member to modify his amend- 
ment at this stage.” 

The Hon’ble Mk. Bompab said 

** That relates to 119, Sir.” 

The President said:— 

‘‘ I do not think the Hon’blo Member can alter his amendment now,” 

The Hon’blo Rai Sita Nith Ray Bahadur said: — 

I have nothing further to say, ojii y that he should be entitled to vote 
on that particular subject on which his assistance is sought.” 

Tlie motion was then put aud lost. 

The following motion was, by leave of the President, withdrawn; — 

119. The Hon’ble Rai Sita Nath Kay Bahadur to move that the words 
all pur fioses ” be substituted for the words “that purpose”, 
in line H of clause I7A (if). 

1*J0. The Hon’ble Rabu Deba Prakad Sarbadhikari movecl that the 
words “ have a right to’', in line 4 of clause 17 A {now 19 ) (;:?), be omitted. 

He said : — 

“ gjj.^ — I beg ty move this amendment and I do not wish to go over 
the same ground as in connection with the previous amendment. But there is 
just one observation tiiat i should like to make, having regard to what has fallen 
from the Hon’ble Member in charge of the BJil with regard to the question of the 
iK>ssibility of getting the proper kind of men to associate themselv^ps with this 
Hoard for the purposes that the Board may tliink fit to have (heir assistance in. 
Wlien we were discussing the question of additional members on the Board, we 
were referred to thisolause clause 17A [(now 19)^, and we were told that all that 
WAS necessary by way of dealing with, if not prt^tecting, particular interests like 
those ot the landlord element, would be abuiidnotly met by this clause that 
weare now discussing 'Phe Hon’ble Member has referred to the po^ibility 
of these' associates getting remuneration. A witness called to give hia 
evidence would be entitled exactly to the same solatium, if that was all that 
W'Rb necessary to induce them to take part in the deliberations of the Board 
in the particular way suggested. But what we understood yesterday, and in 
order to give effect to that notion of things, we think that it would be 
neecssar) to give them a definite and recognised status so far as the particular 
matter Ik fore the Board was concerned. If the principle of co-option is to bo 
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adopted at all, it must be adopted with all its iiicideut.^, 'wiietiiei they air :id?au* 
ta^foous or ditwdvantagoou»^ 1 have referred to the Uhiversuies V, t . which 
allows co-opticin and under which tlie members summoned imd co- 'pted 
for the particular fiurpoMe are allowed to v(»to. Tliat is a mattei whirh 1 dr not 
se(* how we can very well override if the principle of eo-option is tr In* 
admitted. As the Hoirble B ibu Bhupendra Xaili B4^u has pointtrl out, if vou 
can have them :i.s witnessiM to r-ivo y m intormatioii ab >ut the particular ui itiev 
in (piestion, ami you cun hxjk uprii them us drlilajraiive per'<»n> iind^yru 
can j;ive tliem their lees ju»t in tiie sunie wu\ us eo-optrd meinhors uiidri 
the sul>scc|uent clause, that does not make co «)ption proper in die soiuk' as 
it is understood in tin* Knglish Acts and on the basis of wdiich we are incorpo- 

this provision Let tin* Board stand by ifsrlf, if it so wisln^s. Idiere is 

no obligation to co-opt, but d co-option do(‘s take plact*, al* the incidents t*t 
eo-(»pti»>n ought to be alh^wed, and the mo>t essential in^rredumt of that is tin* 
right of heinr ubit* to inriuenci* the vote with re^rurd to tin* questirn ..n who ii 
they ii tve deliberated. I ould not vote in fa\(Uii of the ammdment that has 
just pr(*ce hxi, because it goes a longer way than my unn'iidmenl. in the 

tormer the llon'hle iMimher wanted to havo litese ^^rnt hain n t o he momhers 

of tin* Board for all purfnise*s. My aim*n(linont not >,» I n , it is linute l 

only to the pi»ticiilar is.siie !» dVjre tiie Ihuiid loi the tiim* hel'!_^" 

The BlM’.siDLNi said - 

“I 'pe'^tion wliediei vour anmndni' nt stand- oj ne' a^i nda p.ijM*! i 
Uli'lerstand \'on to d(‘siie that die c '-opted nienihefs - i d, hav-* a n^rjit vot* . 
ddn^ (df'-(h of t!io .linen linent on de* il'’ ael < pip i u t'lat fho '*lti.i^<'. if 
rtMU'nded, shall iiol confoi on them the riL’hf to v-n- . 

d'lie H-m’hh* Mk. J^omtas .said : — 

“ The lion hie Monihei was not lahonrnij in i* • :» inisappn‘''en''i )n 

as to wlien he ''lioiihl move tlii> a meli' iiin*li' , hio In i' nmh \ mi- tpj>re 

hension as to its meaiiio.jj. 

The rjtKsii'iAN r .said : — 

*• 1 he word ‘ not ' apjKj.irs in lie ciairs*- 

I'lio llon'i)le Bai;( BkasM* Sai:i; \oii ikak'J mkI. — 

*• i am afiani, Sii, rneie mils: liava* ho.*n soon* misiake in orinimj^^ hn aii-e 
i: was niuai'h d liiat * not ■ SiM.uld (* >nn‘ wit hill t ill' ja 'h >mii-.,>j m, mi th^j 
amcii iiiieiu woald l•‘lnlel tli (na im ilk' dos — ish.el V'ole .tl a meetin^'. 
Ihiere I In . 11 s'lmo mistak'*. and I m.i\ h. i .•snon^i oie loi it m 'he /j'ni\ ol 
tlie .nomeiit. 

The lhcKsiih:N I said ; — 

“ I'he anienduieiit mi tie uoeii la pap. i sa\.s tii it tie Wor i.s ‘ h iva u n^ht 
!'• iie omilted. Von take it tliat tie- Is in tm* ameefimen' shounl havt; 

heeii • not haf^e a j iglit to 

ddie lion hh* BaH( l-hJlA I’llASAO .^AJCUAOHIKAUI s.iid — 

*• Yes ; tliat was inv intention." 

*' « 

I'm* llon’tde Mk. H '.MPAS said — 

• • 

*• i think that the 1 j . ii' hie M em I#, i ha l da W</idiii;:o| I m* aneild rijnjj j . 

H> 11 .s‘H'ni.s, in ids minn wie u h»' .-'iigg.’-t nd the w .rds * a **s .inate i with in 
JimeiHime..t t ll i*' iienau-n tlio-f* aHs .cjjtetl Hith the Boaid Wfiuld not }io\e 
a to vote tha^ he w'.pis ‘ ^.‘,^ncmfn ; with' ha m* Wen f.moo* 'le-jiahln, 

i’iiey wiJl not he .n tlie po^'tlon of wiMn's-n*. in a < >urt b it tliat el a-sessor*-. 
itint 11" one euii 8 i 4 \ that i’ is undigniti* d to Serve a.s an a»m'Hsor. ' 

i he motion was tiien put in the lorm and lost. 
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The Hoh'lilb Hahu Bhupi-nuka Nath Bahp said : — 

• — Ikjlop U* the next item, there is one matter regarding 

whi(!ii 1 wish to <‘xpiairi, i had ini»ap})rehende<i the amendment of the Hon'ble 
Kui Sita Nath \luy Bai.adin, where hv souglit to give the members co-opted 
the liberty of votiiig for ah purpoHes. 1 undeiKt<»f)d it was only restricted for 
'the piirjiose lor whid' meaibers were (tailed in to assist, and that was why I 
supf>ort(*<J tlie IhaiMile Memi)er. ” 

121. The iloii’hie Habu Deba Prasad Sari>adhikari moved that the 
words br (ieenn-d to’' be inserted after the word*' »-)iall not”, i»» rho l;»st 
hn» ol rj;iUNo )7A {now l9 )[£)[now 19 ), 

He said : — 

“ riiis .>ir, is more a verbal amendmuni than anything elsi*, and J haive 
^his lor tlie c< iiHideiution of the department.” 

'Ida* Pkkjsident said : — 

1 think it would b(* as well if it is taken ai^or 115.” 

'1 ho llon’ble Mk, Bomi*a 8 said : — 

All the same, 1 OppOMc it, She.” 

Tile motion was then, by leave ol the President, withdrawn. 

'I'he lollowing motions, which w(ue post|Hjn(*d, \vei<‘ then taken up for 
diHcuHNion : — 


Clause 17 A (flow J9) (j) anft ( l\ 

Pi.). I'he llon’iile Babu Deba Prasad »Sai Inkan ni'>\ e(i that tij.* 
words ‘‘ asHoeiute with themselves'* be substituted toi tliewojd^ ‘add to tin jr 
nun iier”, in Inn' 1 <»! cIhuso 17A {now 19) (1), 

d'lu* Hon'ble Mk. Bomkas said:— > 

“ i think the.Ne imunber.'^ will Im* in the >lsseHsor'^. and 1 ^hiek 

tiiji! the w<u(is are surtable. We accept tlie iin endinent 

'The motion was then put and iign** <i to, 

1 Hi, 1 he lloirble Babu l><l)a iha.sad Sarriadhikari moved that the wmds 
^‘fissoeuUed wiih theinsidv»-« by rhe Beard*’ la substituted foi tin* w.-ids 
••iidib'd to tin' Board", in line I of clause 17A (/forr i9) ( . ). 

The IhiEsiDKM said:— 

- A^ lid i.s aecept(Ml, J think this will be aceeptinl als<a'‘ 

The Hoidbl(‘ Mk. IUimkas said: — 
d'liis is also accepted. Sir." 

‘ The motion was thtui fiut and a^need to. 

Clamr 1 8 . o . 

Tlie Hon'ble Babu Deba Prasad Sai badlnkari moved tlial the woids 
“associated with’’ l>e substitute(i for t)ie words “added to", in elaijNe 
18 f0\ (1} [fi). 

T]\v motion was put and agreed to. 
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12o, Tilt* Ilon’ble liabu JJebii Piasaii Sarbadhikan umved tlmt, for llu* 
words ‘‘All proceedings of an\ Mich Ooniiiiittw", in » laiis. i.s the 

following be substituted, namely 

Prooeediugs of s ioh Committees. 

He said : — 

This also, Sir, is a matter of dnifting- ‘proceedings ol NU(‘h CUnn 
inittees I suggest ‘ pr()ce(*dings , but 1 do not press if.*’ 

The Hon’ble Mr hOMPASsaid: — 

“ We are advised that tliere is not sullicient rennon for chiinging the word- 
ing of the chinse, Sir.” 

The motion was tlum, by leave of the J‘ro.snient, withdrawn. 

19 {now 2! , 2), 

124. The HoiPble Kai Sheo Shankar Sahay liahadur moved tijiil tlie 
words “ the memb(*rK present shall choose one of tiieir number to juesidi^ " 
be substituted for tin* words om of the iiiend>er.s present, \\ho is chosen by 
the others who art* pn?s(‘iit’’ , at the end of claust* ill x! . ) 

lie said : — 

‘‘ Idiis has already Ixa*!! accepted with iefer<ai<*e to Motion No. lid. uii I 
thi'' amendment is similar to it. ” 

The Hon bic Mk. W^hkivllk said : — 

‘'riiis is analogous to that which has alnady btfcn accepted with re fere mo 
to clause 1 7 {now /s' {f\ This may also be accepted ” 

Tlie motion was them put and agreed to. 

12o. The Hon ble IIairj Hi ba 1‘hahao Sakbadhikaui movisl - 

(a) tiiut thn words “ Idio President shall ” ho Hubstitutnl tor t.h(» wordH “ The iuthmi 
to ", in line 1 (»t clause ih ^^0) {2) , 

\( ' that the wordi* “ shall Ihi the Pr«fudent " , iu iiueh 1 and -/ of the sarne » lauKe, » (- 
omit tod ; and 

:^r) fliat tlio wor 1*1 “ mIiuII preHido he addod at tin* ojjd ol tin* Maine flaus^ 

He said : — 

“ Tdii.*> nmeudment, as well as the next, Sir, is a matter of draltnig. 
J tried to bring to notic.c all imperfections tliat struck me, whether of drafting 
or other vi-e, in the bcM of my light, m. tliey may k* dealt witii tlie depari- 

meiit thinks fit. H this does not commend itself to tlm depaftment, i lier; to 

withdraw it.” 

The Hon'ble Mr. WiiKt.LKU “aid : — 

“dhiiH has lelerenec to clausi* l'<^ i leo/f /o) . /). an ane jjdment to which 
liave just accepted, wtncii, 1 tmnk full\- me« tM tlx- case. ' 

The motion was tlien, by leave m 1 the I'rosidfnt wotlnlrawn. * 

i 'laUH> J ' ( 2 ). 

12h. 'The Hon'ide Ihtbn i)«ha f'rasa i Sm baohikari mov** i that, for t tie 
wor is All (|uestio^^ ,it any meeting of a < x>imuittee in Jj^. ] of elans 
19 (-4), the Tdiowing b** sulsstituted, n inndy: — 

^ne-tevn** nf Inet^ongm ot * 'oniuntU 
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The Hoii’ble Mk. WHKhi.n< waid : — 

“ This b vary aiial<mouij to No. 12-3 and doei* not add anytliiiiir to the 
Hill.” 

The motion Wuh tlicii, hy leave of the Prcaident, withdrawn. 

• 

• CiiUifG {now 1^-). 

i‘27. 'Tlie lion bit* Itui Sita Nath Ray Balujdu/ iiiovfid that the word^ ‘^aud 
the < ’hairnian of tiic (Jorporut ion in liru r. 1 and 2 of clauwe 21 • no?v j2 be 
omitted . 

lie sai<l - 

‘‘ 1 I)on; tdi propo^o the (J«‘lotn ii of tiio wor/U "riiid tin ( 'hairriiaii of 
tJjr ( d>i pnijiticii ’ 1 rio iM.f -o(‘ aii\ rofih ii why tfie ( diairman of the 

(\)rponifjon siioiild not ho cnlith-d in rocoiv^ foc.s iikt* other ! ru«tec8 for 
iitteiHlin^ t ' flu'ubs which arc forei;'n to tlic dutich of hijs offn^e an (/liHirin.tn 
of l)ic < \ jpniHtioii. 

‘ It IS vN(‘il known that tin* Ma;;istratc nf ilowrali, when nppoiiitid a 
iiUMnher of the I'ort I’lunt, and the Collectoi ol (.’ustoms, who virtually is an 
t'u >JtCio nn Miher of the Rort "rnisi, thoii<z:h tiny an' hi^hl y-pnid ohicialB, 
hi ways oceivc? fecvs (Rs. :\2 for ea(di nieetinjr) for attending meetings nt the 
Rorl 'rniNt, and micIi i’h also the casi^ with the nn*mhers of tlu' Ji>aid nf 
U’eveime and otliei ( ioverniiient oHieials when a]>j>ninte(l rjenda^i.s of the 
(i( neral < 'oinmitlee of tiie Calcutta (%»rpoiation — that th<*y nceive h;e> f(»r 
attending meeting- of tiie General^ ^mimittca*. Under the circiinistaeccis, 1 
cunnot s(‘e any justilii^at ion for depriving the over-hurdi nod and (»\(‘r worked 
CiiMirman of the (Corporation of his legntimati' fo(‘s/‘ 

Idle lion hie Mk. VVin:ma.u said: — 

ddie ({uestion, Sir, is ratln i a moot (me, aiuJ as th*‘ llon'hh Mtunher 
.Mi\s, thei(' are precf'dc'iitH in otliei casi's lor ailowin;: official inemin is to take 
fees. It is also the case in the Roiiihay Act that the inimicij>al e unmis.si. auT, 
an t'.io^ico> menil)(‘r of the d'rust, can take ft3es Tin idea undeil\inL' tin* 
pi cHint clau8i' is that the t 'hairman of the ( kei poiatinii, \vh'» is tne whole-r 
servant <)t that ho(I\ , and is deeplv ii.ti*reftt( d l)oth in tin weliare ol (dalcutra 
and in tin opt'rations el tin ndidit po.^sihlv he expocti d to give his help 

te tin d'rust witlnm' iui’tln‘i i eimiin r.a t n in. It i- aiguathi- liewivt^r, 

that this issomei\hat haideniiim, and tliat tlnnc'is in* M?as(m i<ir diifiTentiat ing 
his cas(' from that ol llie oRut 'rnistees. The peint is oin\ »Sii. which miglit 
very widl lie h ft to the >ens«' ol the t’euneil to d« « ide 

1 ln.‘ n otion was then jmt and agieed to. 

12^. d he fioirble Babu 1 >eba Jdasad Sarhadliikari moved tliat the words 
“associated wnth” b(‘ sybstituteo foi tin words “ addtal to , in line 2 
ol clause 21 {uoir 22). 

d in lion bio Mk. Bompae said : — 

J w ill accept it. Sir/' 

Idn motion was jmt and agroi'd to. 

122 Idu’ llondde Haim Bhupendrn Naiii J asu moved tbat the woids 
‘■0.1 I'l sin'll j>eriod as tin' person picsidi ig at the meeting im.\' coii,si(i(‘r 
suiben nt to justify tin- payment ol tiie tea in claust' 21 {now 22) [it ^ be 
oinitti d. 

1 le sapi - 

*1 tiiink, this luiiovutinn. Sir, that W't' iiavc intioduced in clause wl 
should ht' omitted, ddie iniuwation is tl is : the member attending tin* meeting 
IS eiitiiled t ) a tee (>1 Rs. 2<h If lie is a iin inhei of the B«»ard, and if he is 
attiiiding a Coll initiee iiu'eting, lie gt'ts a fee of i\s. lo. The original language 
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was, ‘ which he attends from th«* Ijeginning to the end thereof/ The aihiitiou of 
the words ‘or for such period as tlu‘ person presiding at the meeting may 
consitior sufficient to justify the payment of the fee^ dixjs not m'cur miher in the 
Bombay or in our own CalcutU Municipal Act, aivi therefore 1 do not think we 
ought to make a new departure and introduce those words in this Ac! It is 
not merely a feeling of captious opposition that h ails me to move this a^lend- 
ment ; tin re is a principle underlying it, ami that principh‘ is this ; that^ the 
members attendintr should be absolutely independent or the President for any 
matter of personal benefit. (Jf course. I tfiink it will l>e eonciuled that if he is 
late by a very few minut(?s, or loaves a nie('ting earlier by a few mintues, 
nothing will be said, but it the payment of his foe is dependent upon the 
good will of the President, I objeet to it on principle, and I am fortitied hy 
precedents, as it does not oiamr eitiier in tlu' (/alcurta Municipal Act or in the 
Bombay Improvement Act/^ 

The Hoi/ble Mu. Wiikklkk said 

“ I really do not think, Sir, that any very great qu(‘stion of firinciple 
arises on tiiis clause, or that it is likely to undermine the indeptanlonct* of any 
membiTs of the Ibuird. d'hc jirovismn was deliberately’ insert i‘d in Sided 
(Committee to provide for a case whieli seemed to be imf only possible, but 
almost certain to arise, hwikiiig to the general frailth^s of human nature, 
riam(dy% that riKuiibers may not alw i\s arrive with absolute pumduality, and 
may also leavt^ somewhat bef<»re tlu^ (dose of the meeting to attend other 
appointnionts. At the same time, for all practhuil purposej?, they attended the 
business of the im'cting. It is perfectly true th »t there is no sm h provision 
in the B- nibav or (;alcutta Acts, hut wi* were t(dd in th«‘ Select (.'ommitteo - 
and 1 understand tins to be the cas^*- that the pnctii e in Calcutta is in accord- 
ance with the clau.se, and tlu'sc* lit'de lapses are condoned 


The Hoi/ble Bahu BurcKNimA Nath Basu said 

I q,, not for a moment suggest tliat some slight departure may 

not take place or may not be overlooked. That is one p(»sition of things. 
1 Hiinpose the ('alcuUa l*ort dVust Act is also the same, but it »s (piite the other 
way when \\e say that it will dep<md upon tiu^ sanction of the IVesidunt.'’ 

A division was then taken, with the foil ;wing result: — 


The Hou’blc Habu Bbupeudra Nath 
Basu, 

The Hon’bh- Sir Bijay Ohand Mahtah, 
K.r.i K., Maharftjadbiraja Balia iur of 
Burdwan. 

The Hou’ble Mabwaja Maiiindra 
Chandra Naudi. 

The lion’ hie Babu Deba Prasad 
Sarbadhikari. 

The Hon’ble Mr. J. G. Apoar. 

Thellot/ble Mr. W. J. Bradshaw. 

The lion’ble Mr GoUm Hossein 
Cassim Ariff- 

Tb# Tlon^ble Dr. Abdullah-al-Msmun 
Buhrawardy. 

The Hon’ble Mr. Saiyid Wad Ahmad. 

The flon*ble Maulvi Saiyid Mubam- 
mad Fakhr-ud-iiin. 

The Houlile Babu Hrishikesb Laha. 


Soes , 

Tl)«‘ llon’blo Mr. F. A. Marko, c.h.i., Fios- 

VrtHidtnt . 

Th<‘ llon’bh- Kai Kisori Lai Goawami 
Biihadiir. 

The lion’ble Mr. B. T. Groor, c s.i. 

TLe IIon'bleMr. D. J. Macf»herMon, < 

Tlio Iloi/hlo Mr K. W. Collin. 

The 1 1 on 'hie Mr. (h J. Rti veiiHon-Moora 
'J'h*’ Ifon'hlc Mr. J. II. E Garrott. 

The ]I<m'bIe Mr. T butler. 

Thti Ilon'blo Mr K. P. Chapman. 

The llor/hle Mr J. G Gumming. 

Tlie Hori’bb^ Mr. 11. Wheeler, o-i.R. 

The Hon’ble Mr. Ik K. Finnimore. 

I’ho Ilor/ble Mr. 6. L. M*>ddoz. 

Thf' IJon ble Mr. C W. Kucbler. * 

The lloii’ble Mr. L. F. Momhead 
The Hon’ble Mr. C. H. Bompiii. 

The Hon’ble Mr. F. L Ilallicfay, M.T.a., 

c.i.B. 

The Hon’ble Mr. C. K A. W. Oldham, 

The Hon ’hie Nawab Saiyid Mohammad 
Khan Bahadur. 
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Tiu Calcutta Jmprapenunt Billy 1911 , 

{Babu Bhupendra Nath Ba$u ; Mr. Wheeler.'] 

I The Hoii’ble Mr. C F. Pajrne. 

The lioii*bie Mr. Id. J, Hilary. 

I The Hoii*blfe ]^UDiur Sbeo Nandan Praead 

^iDKh. 

The Hon’ble Ll.-Col. Grant-Gordon, c.i.k. 
The Hon’ble Mr. Norman McLeod. 

The Hon’ble Mr F. H. 8tewart. 

I The Hon’ble Maulvi Saiyid Ziahir-iid-din. 

I The Hon’ble Mr. T. R Filgate. 

I 

I 

Tho following Members w(3re abaont : — 

Tlio Hon’ble Mr. B. C. Mitra. 

"I he Hjii’blo Maharaja Sir Prodyot Kumar Tagore, Kt 
Mie Hon hie Maharaj - Kumar G^)pal Saran Naravan Singh. 

The Hon’bie Babu Kirtaiiond Siuha. 

The Hon’bh.* Raja Rajendra Narayan Hhunja Deo. 

I he Hon^ble Khan Bahadur Maulvi Sarfaraz Ilusain Khan. 


The Hon'blo Mr. K. B. Butt. 

The Hon’ble Rai iSheo Shankar Sahay 
Bahadur. 

The Hon’ble Mr M. S. Das, c.i.k 

{The Hon’ble Kai Baikuntha Nath Sen 
Bahadur. 

The Hon’ble Babu Braj Xishor 
Prasad. 


Tho following Members abstained from voting : — 

Tin* Hon’bh* Rai Situ Nath Ray Bahadur, 
d'he Hon’hio Babu Mahendra Nath Ray. 

I h(’ Hoo’lJe Mr. Dip Narayun Singh. 

'^rho Horrble Babu Bal Krishna Saliay, 


The result of tlie division was, ayes lo, noes ^7, and the motion was there* 
fore lost. 

J Hen’hlt* Babu Hhupendra Nath Basu in )ved that thn words 
two hundred rupe(‘«"he substituted for the words sucdi sum as may l>e 
prescribed by any rule made under ^ection IdG in thi-s Udialf ’ at the end of 
clause 21 (now 

said : — 


^ think thiit. in such an important matter ns this, it should be 

loft open in the vay it ih under the pdl us framed, ‘the a<oooj;ute 

amount of foes payulile to any person in respect of ineetinir.s of uuv kind 
during any mouth hI.uII jiot exceed suidi sum as may he iirescrilied by anv rule 
nmdo under section l.h! in tliis behalf; Wliv do you leave it at that The 
Bombay Act and the Calcutta Act specilicali'y sa.V that it shall nut exceed 
Ks. ^00 a month. rheii why should our present Act diffeiy 1 will refer to 
section 17 ot the llomhay Act, which provides; 


i rovidod that the aggregate amount of fees pavable in respect of 
meetings held during any- month shall not exceed Ks.‘ L'OO. or such sum us 
may be faxed by any law from time to time made in this Ix'half '. 

“ 1 think the samething'ougl.t to be adopted bv us, instead of .leaving this 
tiui'stion of fees oneii for future decision. If we fix" it now, we will do so before 
the worhl and will prevent any misupprel.ension on this subject and will make it 
pt;rfeetly clear that a person wh . comes to be a member of the Hoard need 
not expect a higher remuneration than h’s. 200 a month. Therefore, I wish 
iip>vf thi« amendment. ’ 


Tlio llon^ble Mb. Wheeler said: — 

“ ( "rifrinal draft of this clause in the Hill fo.lowed the Bombay Act 
When the matter was considered by the Select Committee, it was considered 
ratliei absurd to mention a sum and then, in tlie same breath, to give absolute 
power to vary it. It seemed eminently more sensible to leave the amount to 
be faxed by rule. The amendment would go further ; it would fix Ks. 200 
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absolutely, but there is no special virtue about that sum. It is unlikely (hat 
more than that would be earned, but it is impossible to say After all, it is only 
a question of the volume of business to l)e clone by the Ik>ard. It the work 
required a daily meeting* of the IJoiird, which is most impr obable, and tlie 
principle that fees are legitimate at all is admitt^, it is difficult to set» why 
they should not l>e paid on each meeting. If members earn in ex^M*ss of 
Rs, they will undoubtedly have had heavy calls upon tnoir tiinw. If 
the aiembers of the Trust are of the class wt' anticipate, their time :<pent 
outside the Board will almost certainly be m«)ro valuable than that spent within 
it, and they are not likely to make ijsu of the Board as a money-making 
machine, t^or these? reasons I would leave the maximum to be fixed by rule.’* 

A division was then taken, with the following result: — 


Ai/es 16 . 

The lion’ble Babu Bhupendra Nath 
Basu. 

The llou’hlb iiai Sita Nath Kay 
Bahadur. 

The Hon’ble Sir Bijay Chaud 
Mall tab, K.C.I.K., Maharajadliiraja 
Bahadur ot Burdwan 

The Hon’hle Maharaja Maiiiadra 
Chaii^ira Naudi. 

The Hon’ble Babu Deba Prasad 
8arha(ihikari. 

The Hoii’ble Mr. J G. Apear. 

The Iloiihle Mr. Golam Uosaeiu 
C.iftaiiii Ariil. 

The Hon*ble Or. A Idiillah-al-Mamun 
Suhraviarly. 

The TTon’hle Maulvi Saiyid Muham- 
ma(i F«khr-u(l-din. 

The UoiiTle Mr. K. B. Datt. 

The Hon’ hie Hai Sheo Shankar Suhay 
Baljadur. 

The Hon’hle Kai I’aikuntha Nath 
Sen Bahadur, 

The Hon’ble Babu Maiiendra Nuth 

Bay. 

The iHon’hle Babu Braj Kishor 
Prasad. 

The Hon’ble Mr. Dip Nara\an Singh. 

The Hon’hle Baba Bal Krishna Suhay. 


Nt^9 Sf. 

The Hon’ble Mr. F. A. Slaoke, o.s i., Fiw 

The Hon’ble Kai Kisori 1^1 Goewami 
Bahadur 

The ILui’blo Mr II. T. Greer, c.s.i. 

'i'be Hon’hle Mr. D J. MuophorHon, o.i.k. 
The Floti’ble Mr. K, W. (Jollin. 

The Hon ’hie Mr. C. J. St eveutoii Moore. 
The Hon’hle Mr. J H. E. Garrett. 

The llon’hle Mr. T. Butler. 

The lion’ble Mr. K. P. Chapman. 

'i’ln* llon'hle Mr. J. 0. Cuinming. 

The Hoirhla Mr II. Wheeler, c.i b. 

Tlie llon’hle Mr. B K. Finnimore. 

The Hon’ble Mr. S b. Maddox 
The lion ble Mr. B. C Milra 
The Hol. ble Mr. U. \V. Kuohler. 

The IJoii bit* Mr. L. K. Motshead. 

The Hoii’hle Mr C. II. Bompaa. 

d’he iioii’ble Mr F. L. lUlliday, m.v.o., 

C.l.K. 

The IJon’Me Mr C. E. A. W. Oldham. 

The lltuihh' Nawuh >>aiyid Muhammad, 
Klifin Bahadur. 

The n(»n’hle Mr. <’ F. Payne. 

Tilt* llon’hle Mr. II. J. Hilary. 

Tho Hnn’hle Ixurnar HhiKi N/iruiiin Prasad 
Singh. 

The Uon’hl** lit -Col. Grant-Gordon, c.i.i. 
The Hon ’hie Mr. Norman Mol>»od. 

'ihe J Ion ’hie Mr. K. ii. St thwart. 

The Hon’Me Mr. W. J. Brudsliaw. 

The llod’ble Mr. Saivid Wasi Ahmad. 

The llon’hle Babu llrishikeah Ijaha. 

The Hon’tde Maulvi Saiyid Zahir-ud-diu. , 
The llon’hle Mr T. K. Filgato. 

The Hon’hle Mr M. 8. Du-, c.i R. 


The following Members were absent : — 

The Ilon’ble Maharaja Sir Prodyot Kumar Tagore, Kt. 
The Hon’ble Maharaj-Kurnar Gopal Saran Nurayan Singh. 
*The Hon’ble Babu Kirtanaud Sinha. 

The Hon’ble Raja Kajendra Narayan Bhajija Deo. 

The Hon'ble Khan Baljidur Maulvi Sarfaraz Husjiin Khan. 
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The result of the diviflion was, ayes 16, nooe 32, and the motion was 
therefore lost. 

131. Tlie Hon'ble Habu Deba Prasad Sarhadhikari moved that clause 21 
{now be placed after clause 11, and be re-numbered accordint^^ly. 

He said : — 

‘*Sir, — This is a matter of mere arrangement, and therefore comf^s 
under the heading of drafting. I thought that a more suitable place for 
this clause would be wdierc the President’s pay, house-rent and such other 
things are provided. Jf it is accepted 1 will move it ; otherwise, I do not press 
for it.” 

I'he llon’ble Mr. Wheklkk said: — 

We are advised that this would be no improvement.” 

The IlonMde Bahu Deba Prasad Sarbadhikari said: — 

“ Sir, — 1 reali.se that attitude. There would really have been no difficulty 
if it was acc(*pt(;d. Ilow4)vor, i would withdraw if,” 

The riotion was then, by leave of the President, withdrawn. 

/ 

ddie following motion was, by leave of the President, withdrav\n: — 

Clause kilA {now (i). 

1 TJie llon’ble Uabu Deba Prasad Sarbadhikari to move that the 
word ‘^otiior”, in the penultimate lino of cdause 2\k{now J3) 
(y J, be omitted. 

132A. The llon'ble Mr. Bompas moved that, for clause 21 A {now 23) (i), 
the following bo substituted, namely : — 

21 A. (i) A Trustco who — 

D) hu«, (lirootly, or iiidin*etly, by iiimaelf or byauy partner, employer or cmployth any 
Biich Hhare or intereet as is desoribod in BuUeoction of seetion y, in respect of 
aijy matter, or 

(f') ban acted proiobBionally, in relation to any matter, on behalf of any person having 
therein any such aliare or interest aa utoreeaid, ^ 

shall not vote or take any other part in any proof^t^ding of the Board or any Committee 
relating to bikjIi matter 

1 le said : — , 

Tlie alfemtion is oidy in sub-clause and is merely verbal. It seemed 
to us, on examination of the original clause, that it was rather obscure. I 
think it reads better as it is shown in the amendment.” 

The motion was put anxl agreed to. 

Clause tlA [now {2). 

* 

'I’he Hmvble Rai Sitn Nath Ray Bahadur moved that the words 
“ then, if he i« (lo^nisnnt of having such beneficial interest ” be inserted after 
the word “ Act ”, in line 7 of clause 21A {now S3] (^). 

He saiil : — 

*• Mr motion is not as printed in the list of Business, but it has reference to 
clause 2 iA (ncip x-*..’] /). My object in moving this amendment is that a large 
land-owner like the Maharaja of Cdssimbaaur or Maharaj-Kumar Ilrishikesh Laha 
cannot possKdy know every chitiak of land which he owns in Calcutta. So it is 
not unuaturul that be might take part, though unwittingly, in the dwotission 
about till' improvement of an area in which he may own some land. This 
amendment uroposes to guard against a Trustee being removed from the 
' Board in such a case. ” 
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The Hon’ble Mr. Bompas said : — 

Sir, — I oppose this amendment on the ground that it is unne^^essarv. 
The clause says that if any Trustee has an interest in any laud situated in an 
area comprised in any improvement scheme, ho shall inform the President of the 
I rust of that interest and shall not vote in such matter, and shall leave it to the 
discretion of the President whether he should take any other part in the m^itter. 
Tiiat is a very wholesome provision and it does not lay down that a ipan 
should do what is not possible for liim to do No one can renort a matter of 
whicli ho is not cognisant. It is incredible that f j'^vt^rnment should exercise 
the power conferred by clause 15H («oa» 75) of removing a Trustee without 
giving him an opportunity for explanation. If a Trustee fails to report the 
existence of any interest owing to his l>eing ignorant of such interest, naturally 
no fault would have been comiiutted and Government would certainly not 
take action against him.’’ 

'Plie motion was then put and lost, 

l;i3. Tin* Hon’ble Babu Bhupendra Nath Basil move" that clause 
21 A (wcfc 2S) [2 (Hi) bo omitted. 


He said : — 

“Sir, — This clause seeks to provide that any d'rusfee, who lias any interest 
in any lami covered by the improvement area, directly or otherwise, shall inform 
the President that he has such interest and shall not vote ftpon any resolution 
relating to the land which he possesses. There can Ih) no objection to 
that part of the procedure, and we do not ohj(»ct to it. d'he next proviso is 
that ‘ he shall not take any other part in any proceeding at a meeting of the 
Boaro or any Committee relating to such area, if the piTson presiding at the 
meeting consid<*rH it that he should do so.’ 1 conemve, Sir, that, in the 
iinpr(>vemont schemes that will he framed undiT this Act when passed, large 
areas will be taken up for considiTation— area*- probsbly aggregating, say, 1(),()()0 
bighas in one scheme. In ibis area a Trustee A may liavi^ a chit lack of land 
or a small house. It is quite conceivable that, so far us tliat scheme affects 
that l-ouse, he shall not be tiitilled to vote. But 1 do not understand why 
he should be precluded from voting in reference to otluT parts of the scheme 
which do m>t affect the liouse that belongs to him. It is stated that he will be 
allow^ed to take jiart if the i^resiUent permits him to do so. Well, in the first 
place, I should like to know what is the objection to his taking part in other 
schemes. I shall lake a coucrete case. Suppose you want to tipeii up a 
large square m the (ongested area, sornii where in the area Ix^twemi Boadon 
Street on the south and Grey Street on the iiortii. Far from that square 
towards the north, u Trustee A may have a plot ol land whicii is in no way 
affected by this square but w’l.ieh may, howevoJ, very reniot»*)y affetit that 
improvement in that block, and if he is precluded, excejil by itie jx^rmihsion 
the President, to lake part, then, so far as he is concerned, his advice f»r 
assistance will not be wanted, ami he will not lx? able to have a vona; in llio 
improvemt nt of an area in which tie is ollo rwise very much concorntMl. ii 
may be said, in answei, that such a contingency will not arise, for the Piesident 
will not veto liis power of taking part under circumstances like tliat. Tliat 1 
am ready to concede. I am reaciy to concede that the i^residont will act as a 
reasonable man ; but, at the same time, it gives a very large power of control to 
the I'resident, and it makes the task of Calcutta men who may Ixj d'rustecf^ 
Very difficult, and their position one of very great dilhciilty. The l^resident 
will b« the final authority. If, for insiance, a Trustee, who has taken up an 
antagonistic attitude in reference to some improvement, in a very small part 
of which he may have interest, it is quite possible — I do not say that it will 
happen — that he may be precluded from takirn^ any pari in the procofjdings of 
the meeting which will consider the question of improvement in this area. 
What 1 ^y is this. Give me definite rules, i^ay under these circumstances 
you will have a vote, and under the other circumstances you will m^t, but 
do not l^ve me to the tender mercies of the President who may an 
autocrat and who may not like that his voice should be opposed by a mao 
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whom ho might otherwise throttle. I should not like, tinder any circumstance, 
to put my liberty of conduct merely at the discretion of the fT’esident. 1 do 
not object to (iefinite rules, and I think that nothing can be fairer than this 
that if any part of that scheme affects my property, so far as that part is 
concerned, I cannot vote, hut 1 do not see the object of vesting the President 
.with the power of stopping me from taking any part in other parts of the 
schqpie in which I am neither directly or indirectly concerned ; and therefore 
I move this amendniont.” 

The Hon’ble Kai Sita Nath Kay Hahaduk said: — 

“All that 1 say in support of this amendment is that the sub-clause would 
If all.wcd to stand, place a landlord, who may own Ian I i.i different oarts 
of Calcutta, entirely at the mercy of the President as to wh t er he should 
take jiart in the proceedings or not. And if he is so inclined, he can nrevent 
^iv such meinluir Ironi taking any part in the proceedings of the Trust 
What 1 want is a dehnite proposition which will allow him to take part.” 

The Hoii’hle Mr. Bomcas said: — 

“I would oppose this amendment, Sir. 1 think that if subchmse (mi 
IM removed, we shall cxfiose ourselves to far greater evils than those wl 
hare struck the imagination of the mover of this amendment I submit tl 
It IS most essential that this Trust, which will have an enormous power of 
interference with private profsirty, should be nbov,- suspicion, and that it 
should command the confidence of the public. The object of the clause is that 
when the 1 rust deals with an area which is the subject of an improvement 
scheme, not oi ly shall the memhers who own houst's or lamJ in that area not 
mve the power to vote about any question directly relatii.e to such houses or 
land, but also that if a I ruatoo Iiuk an interest in any land in thr arm wliinh 
might give reasonable ground for doubt on the part oV any other land-holder in 
that area, that that 1 ruHtoeis quite impurtial, then also the Trustee should ulce 
no part in the proceedings Take the case of a 'I'lust.a:. for exampj,., who ban 
a dwelling-house «n one coiner of an area in which it is propes. d to mske 
a pub ic square he i xact position of the s.p, -re is to be determined if 
may bo a hundred >ai(lsto the east or a hundred vards to the wes’ ’if 
would very seriously affect the interest of people owning houses in that urea 
Iho .piestion may on y indirectly affect the dwelling-house Tru.stee and 
It would ho unfair for him to take part in the discussion on that particular 
matter. And it is very uiules.rablo that the public should have anv 
suspicion. As to p acing tlie Trustee at \he merev of the IVe.sident J J 
eeeani force m such an objection, and I do not think that any hard-und fw ^ 
rules can bo laid down as a guide for conduct in queh matters. Jt will veTv 
often tie more a matter of good taste than of right or wronir Such m.e.fi . 

very di«Bo„l, ,<• d.c.id. for ourreU. A. ol.u.oZ.„dt 
wil say to the President, ‘ I have such and such interest in this land and 
suohaiKl sucha qu^tion is before us. I put myself into your hands is to 
whether I should take part in the proceedings or no.’ For mv nart I 
not 8«i that any gentlemap would object to taking up such an Ittitude I 
qu^don ’’^* thought it a most satisfactory way of dealing »with such a 

The llon’ble Babu Bhupenpka Nath Basu said : 

“It 8^8 to me, Sir, that no reasonable princiole is followed in 
framing of this measure that we are discussing. When we have a preced^t 
in our favour we take as much of it as suits us. When we nroW fk 
Bombay model which we are following in this does not agree then we «r« n * 
by the answer that we know better than the Bombay peopfe do, and whmi wl 
wy that, thw slioidd not be done we are told that this must be done because 
It IS in hombey. 1 his does not occur in the Bombay Act and we hare not 
h^rd that they feel anv red difficulty. It is Arrowed from an^ActfOT 
which 1 sup^ even my friend in the opposite will have some deferenc^ 

It xa borrowed from on English SUtute— the Housing and Working aasaeT^ 
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of 1890. Section 88 of that Act auya, a peraoii ahould not vote aa a ineniber 
of a local authority or County Council or any Corntnittee thereof upon any 
resolution or question which is proposed, if it relates to any dwellitt^ house or 
land in which he is beneficially iiiterested. We are quite content witii that, and 
that is amply covered by clauses (i) and («'. I hen why is it that luy fra ud 

f oes beyond clauses (i) and \n , ? That raists a 8ii8pici(»n in my tnind > If the 
Inglish piiople have found that clauses (i) and (it) have b<M*n a snfticierit 
safeguard for the protection (»f public interests, for luaiutenanoe of the 
integrity and the preservation of the inter# sts of triat l>ody, of which 1 am 
as much solicitous as my hon’hle tri# nd opposite is, then why is it that 
he brings in clause tii ? 1 do not wish to make any personal observation, but 

in this case the difficulty is enhanced hy th** fact t hat the I 'resident is a 
Government officer, and the person that may be objt'c.ted to may be the only 
representative of u non official element in that countr\ . Sometimes it is very 
convenient to ignoie these troublesome nou-ollicial representatives: the^ 
talk more than is desirable ; they tnke u[» more time, and therefore what is 
tliere to prevent him from tlie exercise #‘f this Hutnoritv whici* cvt*n the Sptmker 
in tlie House of Commons does m*t possess, ami which even the l.ord 
Chancellor in th(‘ H luse of Lords does not po.sj^ess, Imt wlucii this (dficial 
— al^^ays ini'xperieiioed of these thing*', h» cause he has no treiniriL^ in tiie pulilic 
life of his <»wn country and a source often of univo danger in niatteis which 
concern great public questions — i-'tfjbe in.tde tiie sole judge ami arbiti r? Suppos- 
ing I, Mhupendra Nath Basu, 'was a member of the c unmiftee. Because 1 have 
some rt.iserable dw’elling-house, not (‘vcm fit to he u pigstyo, in souu* part of 
('alcutta, is that suflicient reason why 1 should be precluded from having any 
part in the dis(‘Ussion of a scIkmuc wliich ndates to a large area in sun** Conner 
of which I have tliis ancestral dwelliug house. If y<»ii appoint a man in whom 
you iuive not that trust, }'<»u are respoiisihle. My friend was sa\ing tlmt, he 
makes t' e eompi sitiori of that bod\ so Imliei ousjy absnrtl, having regard to the 
necessities of Calcutta, having reufard tt>its recpiirements, dimensions ami to the 
necessity that will have to lu* consi(U‘red by this committee, lu‘ makes it so sma)l| 
because he wuiils tlie pick of ttie men in this town, the pick of the men who ait> 
iiiterestetl in this (piestion. Cannot \ ou trust tee j>ick of men in su(di a small 
mnttei as tiii> V lk» \ ou think that their cbaracter for integiitv is so low 
that yon carmot allow them to use tinur own dis<*retinn as to whethtT tlK‘y 
should take part or not? It will alftcl tin* poMtion and the character and tln^ 
standing of your Board in the public eye. Is that, after all, wiiat \ our small 
nuiiibers moan ? If that is not s(», if you choose your members with great 
deliberuion, as}ou sav you will, why should you seek for [lowers whicn ar ' no- 
when^ else to be found, either within or outside India? Why is it ? Will you 
explain that ? riuTefore, am 1 not entitled to feel that there ma\ be somethings 
behind widcli may be used occasionally, at a time of great excitement, to stifle 
the only opposition that may be <»ireied in a committee the (romposition of 
whicti is largely official? Tliese are the grounds upon which 1 move tiiis 
amendment/^ 


A division was then taken, with the following result : 


19, 

The Hon’blw Kumar Sbeo Naiidau 
rr&Add Singh. 

The Bon Tie Babu Bhupendra Nath 
Baau. 

The Uon’ble Kui t'ita Nath liay 
Bjhodur. 

The lion’ble Sir Bijay Uband Mahtab, 
K.C.I.K., MaharajadMraja Bahadur of 
Burdwan. 

The Hon'ble Maharaja Moniudra 
Ohandra Nandi. 

Tha Hon’Dle Bobu Daba Broaod 
Sarbadbikari. 

The Hon'hle Mr. J. Q. Apoor. 


I t9, 

) The UodTI© Mr. F. A. Slacke, o s i., Vtee- 
Prei%dtnt. 

I Th© If oil Tie liai Kison Lai Goiiwami 
j Balindur. 

I The IionTle Mr. E T. Greet, u.a.i. 

{ The HoriTle Mr. D, J. Moophernon, t,i a. 

I The Hon*ble Mr. B. W. Collin 
I The Ban'ble Mr. C. J. HteveDson-Moora* 
The Hon’bia Mr* «l. H. K. Garrett. 

^ The BonTLe Mr. 'L BuUar. 

1 be Uon’bla Mr. E. B. Chapman. 

I Tue Uon*ble Mr. J. 0. Oaiuming. 
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The Hon'ble Mr. Golam IToMe n 
OtMin] Ariff. 

The Elon’blo Dr. Abdullah al-Mamun 
ftuhrawardy. 

The Hon'ble Mr. Saiyid Wasi Ahmad. 

r 

The Ilou’ble Matilvi Suiyld Muham* 
nad Fakhr-ud-din. 

The lion’hle ijahu lJriflhi]«‘sh Laha. 

The Hon’ble Mr. K. B. DuM 

The IJoirblo iiaiSheo Bhaiikar Sahay 
Bafiadur. 

The Hon’ hie Uai Bulk um ha Nath 8en | 
Bahadur. 

The Hon’ble Babu Mahendra Nath 
Uay. 

The Hon’ble Bnhu Braj Kishor 
I’raaad. 

The Hon’ble Mr Dij) Naravan Sin^dr 

The llon’ble Babu Bal Krinhua Sahay. 


i The Hon’ble Mr. H. Wheeler, c.i.e. 

I The Hon’ble Mr. B. K. Pinnimore. 

The Hon’ble Mr. 8. L Maddox. 

The llon’ole Mr, B 0. Mitra. 

The Hon’ble Mr G, W. Kiiohler. 

Tbe IJon’ble Mr. L. F. Morebead. 

The Hon’ble Mr. C. H. Bompas. 

The Hou’ble Mr. F. L. Halliday, m.v.o., 

O.I.K. 

The Hon’hle Mr. 0. E. A. W. Oldham. 

The Hon’ble Nawab Saiyid Muhammad, 
Khan I^Bhadur. 

The Tloij’hle Mr. r. F. Payne. 

The Hon’ble Mr. H. J. Hilary. 

The Hon'ble Lt.-Col Qrant-Qordon, ai.E. 
The Hon’ble Mr. Norman MciLef^l. 

The Hon’ble Mr. F. H Stewart. 

The Hon’ble Mr W. J. Bradshaw. 

'Jhe Hon’ble Maulvi Saiyid Zahir-ud-din. 
The Uon’hle Mr. 1'. R Filgate. 

The Hon’ble Mr. M. 8. Dae, c.i.e. 


The* following Moiiilx rH were abai nt: — 

Tfio IBm’blf Maharaja 8ir Prodyot Kumar Tagore, Kt. 

I’lm Hon’ble Mahamj-Kurnur Gopiil 8aran Narayan Singh. 

Tln^ Hon’ble Babu Kirtanand Siidia. 

Tliu iion’bie Kaja Rajondra Narayan l^hanja Heo, 

The Hon’ble Khan Bahadur Maulvi Sarfaraz HuHain Khan. 

The result (*f tlie division was, ayes noes 29.^ and tbe motion was 
therefuie lost. 


Ti e following motionn wore, by leave ol the President, withdrawn : — 

The Hon’lili' Ivai Sita Natfi Kay Baiiadur to move that clause 
21 A (£.')(/•*) be o\nittt‘d. 

Id4. The Jlon’hlt' Babu Bhupondui Nath Basu to move tliat the word 
•* and ”, at the end of sub-clause [ii) of clause 21A;^), be 
transferred to the end of sub-clause (i). 

Ido. The Hon’ble Babu lleba Prasad Sarbaiibik^tri moved that the 
wonls asso(iat(*d with he substituted f(»r the words ‘‘added to”, in line 1 
of elause JlA(i^). 

The motion was put anU agreed to. ^ 

Clause 22 {now 

IdO. d'he Hon’ble Mr. Apear moved that the words and perform ”, in 
line 1 of elause 22 [now 24), be omitted. 

He said • 

I have studiously abstained from intervening on any question of 

drafting but these two words .* and perform’ have attracted my attention 
almost evt-vy time 1 have looked at this Bill. 1 have thus been induced to 
submit that these two words should be omitted. They are not wanted^ there. 
You giv(‘ a discretiou to enter into contract and you withdraw it after the 
contract has been entered into. 1 sabmit this merely for the oonaideration of 
the Hon’ble Member in charge,” 
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The Hoo’bte Mk. Wzekusr raid 

“We Bfe unable to discorer any particular advantnee in omitting these 
words, although the matter has been considered in the LegislatiTe Department* 
The wording is precisely the same as that of section 86(1) of the Calcutta 
, Act. I think that the Bill had better be left as it is.” ^ 

The Hon’ble Mb. Apcab said : — • 

“Sir,— '1 do not accept the Municipal Act as a precedent. I have merely 
suggested the amendment.” 

The motion was then, by leave of the President, withdrawn, 

Clautet S3 and 24 [now 25 and 95). 

157. The Hon’ble Babu Bhupendra Nath Basu moved that, for clauses 88 
(now S5) and 24 (now 26), the following be substituted, namely 

23. (I) Everj such oontraot involving an expenditure not exceeding one thounand 

Exrtotliion of oontnMto and approval nipe6B fthall exttouted by til© PrtMtidout 
of afTtinjAtetH. ou l>©half of th© Board. 

A contract involving an expenditure exceeding one thousand nipew shall be 
executed by the President on behalf of the Board, and sealed with the 
common seal of the Board. 

(S) A. oontiaot involving an expenditure exceeding on© lakh'of rupees shall not be 
entered into without the previous sanction of the Local Government to such 
expenditure. 

(i) No oontraot shall be entered into unless the estimate for the work to be done 
under t>uch contract has been previously sanctioned by the Board, and, in 
eases involving an expenditures exceeding one lakh of rupees, unless such 
estimate has been sanctioned by the Local Government. 

(5) Same as sob-olause (5) of clause 24 of the Bill. 

(6) Same as sub-clause {i) of clause 24 of tho Bill. 

(7) Same as sul^-clause (5) of clause 24 of the Bill. 

He said : — 

“Sir, — In this motion I have Huggeated an alternative form of draft for 
clauses 23 (noiv 25) and 24 {now 26), which to my mind Hoem(3(i a Kimplorlway 

of dealing with the matters that are to be dealt with by those two clauses. This 

should have been considere<i by the gentleman in charge of the Bill, and if 
he does not consider it desirable, I do not wish to press for it. ” 

The Hon'ble Mr. Bompas said : — 

“ Sir, — I do not ac(!<'pt this amendment because it seems to me that, under 
tho proposed clause, it would be possible for the President and oiw Trustee to 
execute the contract without the sanction of tho iiourd, which would still 
be binding ill law upon the Board. I prefer the? clauses us they stand in the 
Bill.^’ 

The motion was then, by leave of the 1 ^resident, withdrawn. 

• Clause 23 (now 25), 

138. Tho Hon’ble Babu Deba Prasad Sarbadhikari moved that tho words 
“ the Board and in line 3 of proviso (d) [now (^jJ to clause 23 (now 95) (i), 
be omitted. • 

He said ; — . ♦ 

$ 

** Sir, — The previous sub-clause (e) [now (a)] declares that contracts betwoen 
Rs. 1,000 and one lakh of rupees shall not bo made by the President without the 
previous sanction of the Board. In the subseoaent clause, we seek tto enact, 
with regard to contracts above one lakh of rupees, that tho sanction of the 
Local OoVemment is essential. This is to be taken for granted. In fact, 
what is provided later on in varioos clauses is that nothing that has not been 
considerea and sanctioned by the Board can possibly go np before the Local 
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Government, and, therefore, to my mind it appear* that if we have merely a 
proviaion that no contract above one lakh oi rupees shall be sanctioned 
without the previous sanction of the Local Government, it will amply meet 
the requirements of the cose, and the words 1 seek to delete are not necessary. 
It is merely a question of drafting. ’’ 

’ The Hofi’ble Mb. Bompas said 

1 do not agree that it is merely a matter of drafting, because, if it is 
accepted, it will change the meaning of the clause altogether, and deprive 
the Board of any control over contracts exceeding one lakh of rupees. The 
clause says that a contract not exceeding a lakh of rupees requires toe previous 
sanction of the Board. Then we come to contracts above a lakh of rupees. 
If we say that it must require the sanction of the Local Government, it 
need not come before the Board first, before going to the Local Government. 
Surely the lion’ble Member does not mean that the Local Government should 
enter into a contract without any reference to the Board.’’ 

The Hon'bie Babu Deba Trasad Sabbadhikari said:-- 
“ Well, Sir, if thut would be the effect of my amendment, I would not 
oreBS it at all. ” 

The motion was then put and lost. 

The following motions were, by leave of the President, withdrawn: — 

139. The Hon’blo Babu Deba Prasad SarbadhikHri to move that the 

words ^‘who is”, in line 3 of clause 23 (Ja) [notff €5 (J^)] he 
omitted. 

140. The Hon’ble Babu Deba Prasad Sarbadhikari to move that the 

words ^‘make or ”, in line 4 of cleme 29 (la) [now 25 (2)}, 
be omitted. 


Clause £4 {now 26). ’ 

141. The Ilon’blc Babu Deba l^rasad i^arbadhikari moved that the 
word and ” be substituted for the words except that ”, in line 4 of clause 
24 {now 26) (7). 


He said 

Tliut also is a matter of drafting, which 1 leave to the department. ” 

U'ho llon’ble Mb, Bompas ssid: — 

I do not consider it necessary to accept it, Sir* ” 

The motion was then, by leave of the IVesident, withdrawn. 

142. l^he Hon’bl^ Babu Deba Prasad Sarbadhikari moved that the words 
“ in addition to ” be substituted for the words “ distinct from ” , in line 1 of 
clause 24 (now 26) '4). 

He said : — 

‘‘ I take it, Sir, that what is intended by sub-clause (it) is that a signature 
of the Trustees is and shall always be distinct from the signature of the wit- 
nesses. 1 believe it is intended that over and above a signature of the Trustee 
there shall be the signature of a witness. That ought to be clearly ph)vided 
for. It is more than a matter of drafting, and I therefore ask that the matter 
may be considered by the Oounoil. ” 

The Hon’ble Mb. Bohpas said 

« The clause, as it stands in the Bill, follows the wording of the Calcutta 
Municipal Act, but I have no objection to accepting this amendment. 

The motion was then put and agreed to. 
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143. The Hon’ble Babu Deba Prasad Sarbadhikari tnuvod that «ub- 
elause {1) of clause 24 {now £6) be placed before aub-clauHe ( 5 ), botli sub- 
clauses being re ‘numbered accordingly. 

He said : — 

» 

“ Tills in a matter of arrangement, which I leave to the discretion of fhe 
Bon’ble Member in charge. *’ * 

I'he Hoo’ble Mb. Koupas eaid : — 

“ The official advice is not in favour of the rearrangement.” 

The motion was then, by leave of the Fresident, withdrawn. 

Clauat t'4.A {note 27) {!). 

144. The Bon’ble Babu Bhupendra Nath Hasu moved that the words 
any contract is entered into ” be Hiibsiituted for thu words “ the President 

enters into any contract ” , in lines 1 and 2 of clause 24A (note 27){1). 

Be said : — 

“ Does the Hon’ble Member in charge accept this amendment?” 

'I'he flon’ble Ma. Bompas said : — 

“ No : I do not think that there is any necessity for accepting this aniemi- 
ment.” 

The motion was then, by leave of the President, withdrawn. 

The following motion was, by leave of the President, withdrawn: — 

14,'). The hon’ble Babu Bhupendra Nath Basu to move that the words 
“ the President ” be substituted for the word ” he ” , in 
line 4 of clause 24A {note 27) (i). 

146. The Hon’ble Babu Deba I’rasad Snrbadhikari moved that tlio 
word ” local ”, in line 5 of clause 24 A {now "7) (;), be omitted. 

He said : — 

“ These matters ought to bo more largely advertised tlian merely in the 

local papei-s. Of course, so far as the discretion of the Board is concerned, it 
would be unfettered if it were left merely as a requisition of advertisement in 
newspapers. It would be useful to advertise it in some pa})erH outside 
Calcutta.” 

The Hon’ble Mb. Whkklkk said 

“The wording of th<> clause follows section 88 of the Calcutta Act, which 
also runs that ‘ the General Committee shall give notice by advertisement in 
local newspapers inviting tenders for such contract.’ The meaning of the 

word ‘ loeaC will be understood by a reference to clause 16:t (new IC4). The 

object of the clause is briefly that public notice should bo given of all tenders, 
which is most essential, and the most important point is to give notice hcalh/. 
The corresponding section of the Calcutta Act dws not debar them from aNo 
advertising in newspapers outside Calcutta, and there seems no objection to the 
retdtition of the word ‘local’ in the clause. , • 

'Phe Hon’ble Babu Deba I'kasad Sakbadhikabi said;— 

“I take it, Sir, that if the amendment were accepted, tbo local .newspapers 
would not have been excluded. So far as clause 163 {now IC4) is concerned, no 
doubt, ‘it is a comprehensive section, but some of the advertisements required in 
the Bill refer to local matters, where advertisement merely in the local 
newspapers may be useful, but in matters like contracts involving large sums, it • 
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would be desirable to have the liberty of advertising in newspapers other thair 
Oaloutta newspapers.” 

The motion was then pot and lost. 

The following motions were, by leave of the Council, withdrawn : 

Cltuse Si 4 .A (now 27) ( 4 .). 

The Uon’ble Bsbu Deba Prasad Sarbadhikari to move that the 
words “ which has been made ”, in linos 2 and 8 of clause 24A 
(n' W 27) ( 4 ), be omitted. 

The Hon’blo Pabu Deba Prasad Sarbadhikari to move that the 
words “ of such”, in lino 6 of clause 24 A (new ;g7) (4), be 
omitted. 

The Hoii’blo Habu Deba Prasad Sarbadliikari to move that, for 
tlie word “ appears”, in line B of clause 24 A (now 27) (4), 
the word “ appear ” bo substituted. 

The Hon’bic Habu Deba Pi asad Sarbadhikari to move that the 
words “upon a view of all the circumstances”, in lines 6 and 7 
of clause 24A (now 27) (4 , be omitted. 

The Hon hie Habu Deba Prasad Rarbadhikaii to move that the 
words * or may direct the rejection of all the tenders submitted 
to them at the end of clause 2-lA (now 27) (4)^ be omitted. 

Clause 25 (note 28). 

162. The Uon’ble liabu Doha Prasad Sarbadhikari moved that the words 
“involving an expenditure exceeding one thousand rupees”, at the end of 
clause 26 (now 28 ), be omitted. 

He said : — 

“ I move for the omission of this word, because. I do not quite see the 
reason why the security that is considered necessary in other cases, involving 
expenditure of more than a thousand rupees, should be omitted in the case 
of smaller coritracts. It is the experience of all. who have to deal with those 
matteis, that it is the smaller contracts which often give trouble, and if there 
is the safely of security with regard to them, business would be put on a surer 
footing than otherwise. We must "ot forget that a hundred thousand rupees 
make a lakh, and hundreds ol those insecure contracts may go their own 
way, and will lead to tlifiioulty that wo cannot foresee now. If we insist on 
securities in every case, public business would certainly be more safeguarded 
With regard to well-known and large contracts, the question of security 
may often have less bearing than it has in the case of smaller and obscure 
unknown men, upon whom it is difficult to have a hold. ” * 

The llon’hlo Mk. Si.ackk said : — 

“ 1 gather from what the Hmi’blo Member said that he is of opinion 
that there must be a limit somewhere, for it Would bo absurd to take security 
for small contracts. Hero, at least, wo might go by precedent, which m 
borrowed from the Calcutta Municipal Act. It has existed for the last 11 
years, and there have boon no drawbacks experienced, so far as 1 know. 

I rvould ask the Council therefore to follow the precedent of tlie Calcutta 
Municipal Act, and reject tliis amendment.” 

*The.Ilon’blG Hauu Hhupknora Nath Baso said: — 

“Unfoitunutely, in this case, the precedent of the Calcutta Municipal Act 
has not been fgllowod. The Calcutta Municipal Act, section 89 lays down 
this: ‘I he-Phairman shall take sufficient security for the due performance of 
every contract iiito which ho enters after a tende'r has been accepted, and may 
in hie disert tion, take security for the due performance of any other contra^ 
into which he enters. ’ After a tender has b^n accepted he must * ake security 
whereas this is a departure from the precedent of the Calcutta Aot>” 


' 147 . 

148. 

149 . 

160 . 

151 . 



Qtdctuia B%iL IrnL 

Mr, JHuklptu / Bobu Dtba Prottad Barbadhikari / Bairn Bhupmuira Saih Batu ; 

Mr. Apcar ; Rai jjfiAi Nath Bay BahaHur."] 

The Hou’ble Mr. Bompa6 naid: — 

^‘Sir, — It is true that tlie wording of the c lause doecs not foilow, word fur 
word, the precedent of the ( nlcutta Act. Ifut I tau siy that the moaning is me 
game. The Chairmdn nhould take sutiicicmt security for tho duo perforina» 4 ( o of 
contracts in ccmnoc tion with which a tmdc'r has been called foi. But there* 
is no provision whicli makes it n cos.'-ai v to call for tenders over lis. 

Thus the Calcutta Act is in elFoct tiie siiine as the clause in this Bill. 

It is quite true that section 89 als(» makes it optional for tho Chairman to 
take security in smaller contmcts, but surely it is not necessary to put that 
into the Bill. It may be left to the discretion of the {‘resident. But what 

the Bill does is to re(|uiro the Ihesident to take seeurity for greater sums.‘’ 

The Hou’ble Babu Deba Prasad Sakbaduikaki said : — 

“Sir, — 1 think that, if the Calcutta Municipal Act is to he accepted 
as our model with all its known irregularities, ue may im doubt milu re 

to the Act in this instance, and it provides tlmt the ('hainmin of the 

(^ilcutta Corporation has (Jisiridif>n in tho ncitfei by acnially tnking a 

security wlMr(‘ver he think'^ it iiecnssarv lu feieiicr l)as luion iiimh^ to 

what obtains in the Calcuna Cor|)oration in n'gard to smaller contracts. 

I (jo not of course know want Imppens now. But wlit^u 1 was a Uom- 

luissioner, many years ago, the dilHculty was whih r('g;ird to tli(‘ smaller 
cmitiacts and not witli ihe 1 rger <'nes. Thing- m.y-|jave improvtij now, 
hut that is no guarantee agiii'ist similar things liaope ung again witli regard 
to the new Trust.” 

The motion whs then put and losi. 

Claust {now (1). 

The 1 londdo Bttbu Bhuo' ndra .\ath Basu moved tiial the words 
* and the Chairman of tue ( ^u•|)Ol rtti*»n ” be inserted after tin woj.Ls “tin LoCid 
Goveniiuont ”, in line 2 of clause 26 [now (/). 

He said : — 

“ 1 think, Sir, this is an amendment which is essential. If my Imndile 
friend accepts it, 1 will move it. By this ameiidim iit j seek to introduce^ a 
condition tliat tho President, vvlion forwarding a (ropy of tlie mimit(*s to the Locral 
Government, siJttll forward a co|)y to tho Chairman of the Calcutta Corporation, 
H body whicli is so t ssentially interested in the husiness of this dVust. J do not 
Mje what harm there will bo—what difficulty there may be entailed— by the 
incorporation of this [irovisiori that a copy of the proeeodingH shonl i be sent 
1o the Chairman as well, having regaru to the interests of the Corpora! if)!i at 
stake.” 

The Hon’hle Mh. Bompas said : — 

^o, 1 certainly do not accept it.” 

Th(* Hon’ble Mk. Apcar said: — 

** 1 beg tosupp »rt my hori’ble friend. ’ 

The Hoii’ble Kaj Sita Nath Kay Bahadur said — 

“ My view is, Sir, that tiio assets and liabilities of the rrust will devolve^ 
u^K)n the Calcutta Corporation Tiie Corporation is vitally interested in all 
proceedings. It is only necessary and ^air tlmt the Corporation bhopld be 
Kept informed as to what is going on in the Truit, so that it may take 
action when neciissary. 1 think there is no harm in Bending a copy of their 
proceedings just as tho Trust will s^iid copies of their proceedings tc ^In; Local 
Government. With these words I beg to support this amendment.” 

The Hon’ble Mb# Bompas said 

“Sir, — I oppose this amendment, and I do not fully appreciate tl^e argu- 
ments in support of it, and 1 do n*»i think they have b^en such as tq carry 
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^nvictioii. In iht' fii>t place, Trust is nofreubonlinate to the Corporatioi 
in any BcriBe whatever, and there Meeuis to be no reason why it should send it) 
woceedings to a . o- irdinai" authority any moiw than to any (.iher publi( 
body in <;aloutta. < t{ course, if the proceedings are to be sent to the Chairmvi 
of tlje (^rporation, it is not intended that they should be for the privaU 
•infomiation of tin ( dniinuan, because he is a member of the Trust ai d is fullv 
oogtrsant of what is going on in tl.o Trust: they must be meant for oommu- 

m. ntion to the Corporation. It has been repeatedly said from the verv 
beguining of the Ihll that the proceedings of the Trust should be kept ai 
confuh nt.al as possible, and that purpose will bo frustrated if the proceed- 

n. g^ HIV sent to the < Jorporatiou. I submit there is no ground fo. «mdinc 

tlif-Hi proceedings to the Corporation.’’ ® 


1 d 


I lie IJoii’ble Habu Bhupendra Nath Basu said 

“ After th«> explaoHtion that we have hoard from the Hon’ble Mr 
o not wish to put my iinieiidmeiit to the vote.” 

1 he motion was then, by leave of the President, withdrawn. 


Bom pas, 


The following motions were, by leave of the President, withdrawn 

1’4. ! lie Il„i, l,le Rm Sita Nath Ray Bahadur to move that the words 

and too Corporation” be inserted after the words “ Locil 
Govcrnnieiit ”, in line 2 of clause 2d (now 2.9) (/^ 


Clauses 26 and 17 (now S9 and J8). 

155. The llon’tile Babu Deba Prasad Sarbadhikari to move thkt 
claiihes 17 (now 18) and 26 (now S9} be placed after clause 
17 {^uow J9), and be re-numbered accordingly. 


15G. 


Clouse 27. 

1 he Hon ble Babu Deba Prasad Sarbadhikari moved that, for the 


1 ,n, ,, , 1 ,1 j uioTou mai, lor tne 

prepare and maintHin ”, in line 1 of clause 27 (oow 
06 '), the following b<- substituted, namely : — ' 

Tho liourd shall lioui timo to time prspare and shall maintain. 

I'lie UfHi’ble Mu. Wheixkh said : 

-‘ The statement will undoubtedly be propare-i on more than one occasion 
and there is im haiiii in adding tlio words ‘ from time t<> time ’.” * 

The motion was fiut and ngreed to. 

157 Tl.o llon’hlc Rui Sita Natl. Hay B.dimfu. moved that, for lines l' 
and ^ of clause (nnn< ,:>0), the folb.wiiig lie suhsiitntcd, namely : 

1 ho Board slialj, altDT thpy iitf' ODiiHtitutD i, T)rpi'urt‘ and siibrnir .c 

the Local Government a .taien.ent sowing- 
He said : — 

“Mr,- -My ohi, ct in moving this Hinemlni. r . i stlmt the (iovfernment should 
some control over tlm estnbl..sl,im nt ,.f tim Hoard, ami the 


hftvt 


checking of expenditure should not l«. lef, . ..lii.-lv to the Boaid Jn the 
initial stage' it is neccssnry that Government sh..„|,l be in a ixisiH..., 
as to the stiength of tl,e estuhlishmeMil, wh. thei i n. going to l!l large or LuB* 
kthereforo bog to sul.imt that, after tlie Bourd i.s ,-mstitut.-d, the hoard should 
prepare hiuI subinit, tor the intoi nu.tion of the Local < L.n crunient, a st.noment 
showing the number of officers. Moi cover, tl CMeut’a Municipal Act so far 
as higher appointments are oonce.ned, has .-.i-ciiied and enimerated the 
nun, her «i higher appointments and salaries ,.(tuoh,d to them. In this caw 

a so, til. Board shou hi prepare and sub-, it a statement showing the number of 
lilLiioi uDnointiiiPiitM A. . ^ . uuji/cr or 


lug: or uvmmntments and salaries afnehed to them, so i hat the public and 

al Gov^mnOTt may be in a position to judge oi the amount of expen* 
would be iiunirrerl hv th^ in , ^ptli 


St^re'Siat would be incurre;i by mi;:tr^rnr;gX^ 
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The Hon’bio Mr. \Vh. i:ler »aid : 

think, Sir, the auiendmi^nt is open to objection. ' I'hu vvonling of it>' 
for one thing, appears to be defective, i lie words ‘ after they are lonutituted 
seem to be unnecessary, an the Hoard will -certainly not take action before it 
is constituted. The amendment would, moreover, cIhsIi witli what has just Ivcn 
approved by the Council; these statementH will be prepared on more tkuu oue 
occasion, and is it contemplated by the lloiible Member that ^hey should all i>o 
submitted for the aanction of the Local •Government ? The statoments are to 
contain the number, designations and grades of all othoers and servants other 
than temporary employtSs, the salaries, fees and allowances to be paid to eacl) 
such o£Eioer and servant, and the contributions payable under clause 144 A (now 
14 ^ \ in respect of them. They will thus include very lowly paid sorvontsof the 
Trust, and is it really necessary that all such detitils should be approved by the. 
Local Government? Even in the chbc^ of ordinaiy municipalities, it is only 
with appointments of over Rs. 200 that the Loc^d (lovt^rnment exennsOM control, 
altliough the Commissioner has power as regards posts over Rs. 100. In the 
case of the Calcutta Corporation, the salary limit is Hs. 1,000, and from elause 
M (now S3) of the Bill it will be seen that Government sanction is \lreatly 
required in tlie case of the higher paid officers of the Board. It is sullicient that 
the control of the higher appointments should rest with Govc'rrnnent, and to 
refjuire it to scrutinise those pc'tty matters would n ii ior possible a most nrijiisti- 
fiable degree of interference.’^ 

The rnotioii was tlnm ptit and lost. 

Clause SO (now S:ti) 

lo^^. The Hon’ble Rabu lUiupendra Nath Basu moved that the word® 
“ two hundred ’’ be substituted lor tie wonls ‘‘ tlirei? hundred”, in elfiusi- dO 
{7WfO 32) (a). 

He said 

^^Sir, — 1 think that the limit should be reduced from Hs. .’tOO to Rs, 200 
for servants of the Bo ird, in whose case t!ie President is to bp vested with 
the sole power of reducing, suspending or dismissing, and this is tin) reason 
of this amtmdmeut.” 

The Ilon’ble Mk. Slacke said: — 

“ I am unable. Sir, to accept the IIon’bh‘ Mmnber’s amendment, liecan^cj 
I would prefer to follow a precedent, uml the prc'ct^dont in this cose ih to be 
found 111 the Bombay Act. In Bombay the limit is Rs. 300, and it will, f 
think* also be found suitable in Calcutta.” 

The Hon’ble Babu Bhopendua Nath Bash said : — 

‘ Unfortunately, Sir, the conditions of Bombay and t 'alcutta arc not 
exactly identical, and in many iriHtances, as 1 havt* poiiiWid out, we iiav© 
Jeviated from the precedent of iiombay, and in thistilMO, I tliink, wt may 
deviate with some benefit.” 

1'lie motion was tlnui put and lost 

1 he following motion was. by leave of the President, withdrawn: — 
lo9. The Hon’blo Rai Sita \atli Ray iiahadur tr» move that the wor<ls 
two hundred” bf- substitutrd for the words ‘‘three huml»‘M’\ 
in clause* 30 (no > 4/. \ ya 

IfiO, The Hoiilde Rai Sita N.-itfi Ray Hahadur moved tiiat *tlie •w<;rd^ 
“ reduced, .'•us; ondi d or ’’ be iiiserred Irefon* the word ‘‘ dismissed in lint; 3 of 
the proviso to clause 0 (note .X/*. 

I'ho motion was put and agreed to. 

•The following motions were, by leave of the President, witlelrawn: — 

" 161. The Hon’ble Babu DtbaPiasad Sarbadhikari to r*r»ve tbs tire 

words “whose decision shall be final ”, at th<* end of clause 
30 (how 32\ l>e ondtt^td. ^ • 
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162. The llon^ble liai Sita Natli Ray Bahadur to move that the wjrds 

**Hev(‘ii hundred’’ be substituted for tho words one 

^ thouHiiTi'l”, in line 2 of clause ^il (note SS (a). 

163. 'I'lio llon’hle li’ni 8ita Xath Ray Bahadur to move that the words 

Hevf ii huedied” he substitutfid for the words ‘‘one 

thouHMid in line 3<>f clause 31 I note SS) Cf. 

Claune SS i^now S4) 

lot. i3iu iloiTble Ihihu Deba Prasai .Sarbadhikuri moved that the 
words ‘ in of i^xi cntive administration and in matters concerning 

' the acroimis and <d tin r»ojii'd’\ in liiM‘8 3 and ^ of clause 32 novo SJb)^ 

lie ornittfci. 


lie said . — 

“8ii, -1 roiib s^ i <lo not understand quite the meaning of the words, the 
omisHion oi which I .“Oifk by this annmdmoiit. There is no reason why the 
Iht^sident’s suj)ervision sliould be limited to supervdsion only of the ^ execu- 
tive administration' whut(!ver that may nn^un. 1 cannot ap)>rove of this 
unaecount ible self-abmigation.” 

The fion’ble Mu. Bompas suid : — 

‘ I am prc'pared to accept this amendment, Sir " 

ddie motion was then put and agreed to. 

Clause SS {novf SS), 

165. 1 ho lioiriile Mi\ Ap<‘ar moved that t!ie words subject to the 

control of the Board, ’' be inserted after the word ‘‘may'\ in line 1 of clause 

3 ;. (note So j \ i ). 

He said : — 

“Sir, — Tin‘ Council will see what large powers of delegation aio lien* eon- 
forred upon tlu^ rit'sidont. With the exception of ver\ tcvvof th(^ most important 
duties^ and <luties which could not possilily he delegated, which cotald not be 
delegated by the Presidenl, he lias authority under tfiis clause to delegate any 
of his duties to aiiv oflicer. It seems, Sir, an acknov\ ledirmeiit that he has not 
got time to ptrform all thO‘<e duties, and, 1 think, the Board sliould 
i)0 treated as ilio ccniral auth<»iity, in th(‘ samt w^ay as Corporations and 
Committei s in Kngland an% and tJien for the Board to delegate such authority 
as they might think fit. However, 1 do not go so far as that, but when we 
have a Board which is going to be a very s< loct bod \ , 1 think that the authority 
might ho left with the Board, and 1 move to that extent, i. e.^ the President 
shall delegate under the control of the Hoard, so that the Board should have 
a voice in this question of -delegation, and such large powers should not bo 
left entirely and absolutely in the hands of tho I ’resident.” * 

'VUi' H(*i 'hie Maulvi Saivid Muhammad Fakhk-uicdin said : — 

" Your Honour, — Under this clause, the President is authorised to delegate 
his own powers ami duties to any officer of the Hoard, But it is desirable ^hat 
the ieleguiioii of sucli im|)ortant function should he done with the approval of 
the meiulx rs of the Board. This would }>rodueo a Milutary and wholesome 
©fVeet, and, moreover, this will prevent the abuse of such a power; with this 
sliort reuinrk 1 propose that the words ‘ subject to the control of the Board,’ 
may be inserted after tho word ‘ may,’ in line I of clause 33 (now S5^ (/).” 

The Hon'ble Mr. Wheeler said : — " - 

'‘1 think no reasonable exception ipan be taken to the clause which iiv 
* merely designed to expedite the transaction of business. The President’s power. 
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ig not absolutely unrestricted, in bo far as various limportaiit sections are set 
apart from delegation, and the principle of the clause is prec isely the Han\e a« 
that of section 18 of the Calcutt i Act, which, in the same way, allows the 
Chairman by general or special order to delegate to any municipal ofBeom 
his powers ot ier than those which are specially excepted in that ‘clausa. 
The Hon’ble Member appears to think thnt tln^ Chairman may in soma way 
subvert the fuuctiofis of the Board by the delegation of some important 
powers, but he does not mention the p >wer8 to which he is r»*ferring. It is 
unnecessary that a sectiv)n of this kind siiould attempt to specify the exaot 
details of the future working of the Trust, and I do not think that any reason- 
able exception can be taken to the clause.’^ 

The Hon'ble Mr. Apcar said : — 

** I think, Sir, that the Hon^ble Member might have uodorstood that I 
made no insidious suggestion. All 1 say is, that tlioro is a Board, aud I think 
that authority should centre in the Board.'’ 

The motion was then put and lost. 

The following motion was, by leave of the President, withdrawn: — 

166. The Hon^ble Maulvi Siiyid Muhammad. Pakhr-ud-din to move 
that the words “subject to the control of the Board’’ be 
inserted after the word “may", in line 1 of clause dd (fioM> 
S5 (1). 

167. Toe Hon'bh^ Babu Doha Prasad Sarbadhikari in()v<»(l that tlm words 
“(if any)”, in line 6 of clause 'i^{notr Sr* (.?), bo omitit^d. 


He said : — 

o — It appears to rno that these word.s ‘if any’ have no irujaning or place 
at all These are redundant words whicli may go. Howev(‘r, 1 leave it to the 
discretion of the department.” 

The Hon’ble Mr. Wheklkr said : — 

“ We are advised that the words are scarcely redundant, and if tliey were 
omitted it might be said that the President would have to proscribe conditions 
and limitations in every case. Tlio words might be retained.’’ 

The motion was then, by leave of the President, witinirawn. 

Clause 56 (now SO). 

168. The Hon’blo Kai Sheo Shankar vSahay Bahadur moved that for 
clause 35 (now SO) the following be substituted, namely ; — 

35, Wh^ an official reprcBentation, a* heroiuafter raentioned, is made to the Board 
that, within certain liuiits where this Act in force, either — 

(1) any buildings used, or intended or likely to be for human habitation aie 

unfit for human habitation, or 

(2) the narrowness, closaness and bad arrange.nent, or the bad ooridition, of« the 

• streets and buildings, or groups of buildings, within saoh limiU, or the want 

of light, air, ventilation or proper oonvenieuoos. or any other sanitary defects, 
or one or more of such causes, are dangerous or injurious to the health of the 
inhabitants, either of the buildings within the area of such limit#, or of the 
neighbouring buildings ; 

and that the evils oonneoted with such buildings and the sanitaiy defects in suoh area oannot 
De effectually remedied otherwise than by an imp^vement soheiue for the rearrangemont 
and reoonitruotioo of the etreeU and buildings within such area, or of some such street# or 
boildiiigs; 
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the Board shall take luco repree^^nfation into their consideration, and, if satisfied of the 
truth thereof, and of the sufficiency of their resonroes, shall pass a resolution to the effect 
that tuoh area is an unhealthy area, and that an improrement scheme ought to be made in 
respect of such area ; 

and, after passing suc^ resolution, they shall forthwith proceed to make a scheme for 
the improvement of such area. 

# 

• Hesflid: — 

Thie is an important clause. There are no lees than 44 emendments on 
the list of busincKH in connection with this clause. There is no doubt that 
this clauMc is of the most vital importance. If I may be permitted to say so, it is 
the most important clause in the whole Bill. It lays aown rules as to when, 
why and wherefore an improven^ent scheme for the whole of Calcutta or any 
part of it can bo framed by the Board. While it is necessary to give the 
Bi arfJ ample powers to deal with the evil of insanitation, it is equally necessary 
to see that no arbitrary power is vested in the Board, causing inconvenience, 
hardship and loss to the residents. The Bill as introduced in the Council 
followed the Bombay Act except in one or two particulars. But as it has 
emerg(‘d from the Select Committee, changes of far-reaching character have 
been made. 

** My submission is that we should follow the Bombay Improvement Act 
* in this connection, and the aaien<lment standing in my name follows the 
language of the Bombay Act almost word for word. It is significant, that in 
the Bombay Council, 1 find from the printed proceedings of that Council, that 
section 23, corresponding to clauHo 35 {now S6) of the present Bill, was passed 
without a division and no amendment wa^^ suggested by any of the members of 
tlie Council. 1 am not aware of the reason as to why the Bombay law, on 
which the present Bill is mainly based, is not adopted in this instance. In the 
report of the Select Committee we find at [)age 3, a statement that tlie wording 
of this clause has been modified so as to bring the procedure more definitely into 
accord with that prescribed in the c<»rre8ponding sections of the English Act. 

I understand that tlie wording of this Bill is inconsistent with the English Act 
in important particulars Bui whether this is so or not, ray submission is that 
we have not been told of any satisfactory reason as to why we should give up 
the Bombay Act and travcd beyond the sous to find out a suitable procedure 
for our guidanco. 

“ Now, comparing clans » 35 (tww SC) of our Bill with the corresponding 
section '.'3 of the Bombay Act, 1 hop(3 it will be eoricoded that, so far as the 
language is concerned, the Bombay Act ha^^ an advantage over our Bill. Our 
clause is very loosely worded ; for instance, if the Board is authorized to act 
eitluT on oflicial representation or on its own initiative, the words ‘ whether 
upon an official representation made under clause 36 37) or without such 

K'presentation,’ in paragraph 1 of the clause, seem to be wholly unnecessary. 
It would have been sufficient to say, ‘ whoiievcr it appears to tlie Board, etc., 
etc.’ 

Then the paraphrase or splitting up of sub-section {S] of the Bombay Act 
into clause {h) and its thrQ^ sub-clauses in the present Bill, hardly seem to 
have improved matters. * 

Coming to the substantial changes made in tl»is clause of the Bill, it 
appears that our Bill varies considerably from the principles of the Bombay Act* 
1 shall briefly indicate them here. 

, ‘Mu the first place, while in the Bombay Act the Board can take action only 
on official representation, here the Board can act irrespective of such nipresent- 
ation. Stoondly, our clause provides that if a general improvement scheme is 
the most satisfactory method ot dealing with the evils, action can be taken, 
whereas the Bombay Act provides that action can only be taken if the defect 
cannot be effectually remedied otherwise than by an improvement scheme. 
Thirdly, our clause does not provide that the Board has to be satisfied of the 
tratli of the representation as the Bombay Act provides. Fourthly, there is 
not a word in our Bill as to the Board being satisfi^ of the suffioienoy of its 
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own Bouroe* before framio^ any Beheme. The Bombay Act makes it a eotidi- 
tion preoedoot to the framinj? of a general improvement scheme by the Itoard. 
Fifthly, ilanee 35 {now .H6 does not make it obligatory on the Board io pass a 
resolution and frame a scheme if all these con«litions exist, but simply gives it 
discrotioi ary power to do so or not, as it may choose. Tlie Bombay Act, on 
the contrary, provides that if these conditions subsist, the Board shall ho bound ^ 
to frame a scheme. , 

“ I shall briefly deal with these differences of jirinciples between tlm 
Bombay Act and our own, one by one. 

“ Firstly, here the Board is authorized to act on its own initiative without 
an official representation. This means larger and more extensive powers to 
the Board. May I ask what macliinory the Board will have to enable it to 
take the initiative? There is no indication of any sueh macl)iMery at h*ast 
in the Bill. Is it not necessary that the Board should m<>ve onlv on the 
representation of some responsible body or person, wlio liave knowledgtt id the 
conditions of Calcutta ? But no ; the Board must, be clothed with extensive 
powers and, therefore, it is neces^^ary that they may take action on their own 

initiative. 

“ The second point of different' betwee n the Bombay Act and our Bill is 
Btill more astounding. In Bombay, tim goiu ral iin})io\emoMt Hdietuc run only 
be made if there in no oti.er effectual way of dealing with ilie evil ; liero the iui- 
nrovemeiit acheme may Ih) made if it i. tlie most Hausfaciory nietinxi of dealing 
witii the evil. There in a good deal of .iiffetence iM^tween the two. In tlie 
one case that i« at Bombay, the general Hcneme will bo ailopled a» a List report 
wliero all otlier remedioti fail. Here tlie general Hclieme will lie iid()|.fo.l per- 
haoii in each and every case. For wl.o can deny that a gnioral improvement 
scheme wdl in all caaea bo the be.st im tliod of dealing with the evil f 
Demolish all the houses, widen all tin- atreets, and Mart a new city 
altre.ether — a beautiful city, of com ae, and do d with the evil for good and 
forever ’ rhia will eertainly be ‘ the moat aatisfaetorv m. Ihoil.’ But tliui la 
not what ia wanted. You buve to take things as they are i f tln re bo no 
other effeetivo method of dealing with the evil, make a general iiiipiovemont 
scheme by all mean.s ; but do not empower llisa body with absolute powers to 
make a scheme if and when such body choose to do so. 

“ 1 he third point of diSoronoe is that, while the Bomhnv Ant lays down 
that the Board must f.e satisfied of the truth of the repiesentalion, the prem-nt 
clause does away with it altogether. Of curse tins is in eoiisonaiice with 
the nature of the power intended to be bestowed on the Board. 1 hey need 

not take the trouble to satisfy themselves with miythiiig ; they need m.t nake 

anv inouirv they need nt>t act on the representation nf any person; they 
must hive absolute and arbitrary powirs, unfettered by any restrietions 
The next noint of difference is that, wtulo the Bomliay A(;t Jays down that 
the Board must be satisfied as tn its rosourcais before taking any action, 
our Board need not be hampered with any such considerations Ihey 
must be free. Wliethor they have funds or not, they have the disereticii 
to frame a scheme all the same and leave tlie taxpu}cr« to find out tlio 

funds. 

“ Fifthly while in Bombay the Board is bound to make a scheme when 
all these conditions exists, here it is optional with the Board to make a scheme, 
or not, even if the condition of any part of tnc town is very bad. Truly, this 

is alsqin consonance with the gtneral tenor of the clause. An autocr^ mus 
not be told by the legislature that he shall do this or that. He must Be t.>l<. 

with all due deference that he has the power, but he is not bound to do it. 

“Sir 1 have sufficiently indu-ated that the changes that have been mrde 
in this Hill as compared with the Bombay Act, have all the teitdeiicy tc 
clothe the Board with absolute and arbitrary powers, uDfettwed by any consi- 
deration, however weighty it may be. 1 submit it is hardly fair, and the 
Council, I hope, will not allow this clause to be passed without material 

alterations. 
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“My 8Uffj^e«tion i* to follow the Bombay Act. We have heard it men- 
tioned off and on that what in good for Bombay is good for Calcutta. All 
right. If it is so, then why not adopt section ‘*3 of the Bombay Act in thia 
connection in its entirety— why do away with the conditions and restrictions 
that are in force in Bombay 

^he Hon’ble Mr. Bompas said : — 

o Sir— The fact that there are forty amendments to this clause will draw 
the attention of the Council to the fact that it is one of the important clauses 
of the Pill. Up to the present, this morning we have been considering the 
details of the manner in which tJie Trust is carry on its duties. We now 
conu* to a certain clause which lays down the W’ork which the Trust is to 
perform. The Ilon’ble Member in moving that his clause should be inserted 
in the Bill in the form in which it exists in the Bombay Act, has raised six 
questions which are all covered in greater detail by amendments which are on 
the; paper and which are to be subsequently considered. I will therefore 
content myself on this omnibus amendment with giving the general arguments 
which 1 think justify the general shape which the clause has taken in the Bill, 
and I will go into greater details when the more detailed amendments are 
moved. 

‘•'I'here is first the most iniportant difference bc^tween the clause in the 
Calcutta Bill and that in the Bombay Act. By the clauK<‘, as it stands in the 
Calcutta Bill, the I'rust will have p(»wer to take action in regard to insanitary 
areas and <o prepare g( neral improvement schemes for such tueas without 
receiving an official re])reseiitatioii. Altliougl) I anticipate that there will bo 
consideiable discussion on tnis provision, yet it seems to me one of the most 
trifling importance. For we must consider the w^ork that has been performed 
by thf linmbay I'rust and tiie work which is to be perfuniu d by the 
Calcutta Im])roveinent Trust. Calcutta is suffering from two maladies : it 
is cramped, and there are no means of access to suburbs Thort; are no 
channels for the circulation of the population. One of tlie principal works 
of the Trust will bo fo remedy that evil and to provide a cure for that malady. 
The Trust is to provide main thoroughfares which will render rapid transit 
possible, and will enable the population to spread over a greater area than it 
occupies lit present, thereby removing congestion and overcrowding. But 
besides these, then* are certain plague-spots, certain unln althy areas which need 
to be t'xcised, and clause 35 ( now is llm clause which givt s the Trust the power 
to deal w ith the areas in which insanitary conditions exist in an ngL^ravufed form. 
No one Inis suggi'steci that the Trust should be debarred from taking action under 
clause 38 {row w liich is the clause wliich enables it to prepare street scheuieb 
without receiving any official represimtation. For is not there a corresjKmd' 
ing i:M>wer iu section 30 of the liombay Act, wdiichis the section that enables 
the Bombay I'rust to prepare street sebeines ? Street schemi s that have been 
prepared in Bombay— for instanci, Princes^ Street and Sandhurst Koad — 
nave, of course, been works of greater magnitude than any of the useful 
improvement schemes which lltat Trust liad carried into effect witli respect 
to insanitary areas on receipt of official n presentation. I do not think, there- 
fore, that any one can apprehend that excessive power is rashly put into the 
hards of the Trust, because, as the clause stands, the Trust may undertake any 
scheme without official represen* ation. If tlie Trust can run a hundred feet 
nuid, say, from Bagbaznr to Obowringhee, without any official representation 
» or application from any one, surely there is no very special or insidious danger 
in giving the 'J'rust the power of making improvements in small areas, the 
tv».nitary conditions of which are deplorable. It is true that the Bombay Act 
provitles for official representation as being mcessary before the Trust can 
take up small and minor schemes of improvement, but surely the objects of the 
clause and the corresponding clause in the Euglish Act, as well as or the 
clause tltunding in this Bill, are not to restrain the Trust from doing any 
work. The whole object of that legislation is to compel dilatory public todiea 
to take action in certain cases, it is a very valuable power. The Bombay 
Trust had no staff, vrhtm it starttd work, wiio were acquainted with the sanitary 
condition of Bombay, as thif Corporation was with it« staff of health offioem 
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and offioers. It wa« therefore quite right end* natural that the 06r- 

porarion amuld have power to bring to the iiotioe of the Trust iiiaanitary 
conditioui in certain areas and should have the power to insist on a remedy 
being applied. It is, on the ^ther hand, clear that that there will bo no authority 
so competent as the Calcutta Trust to deal with the greater soheiues of rapid 
transit, and development of building areas which will deal w.th Calcutta and 
its suburbs as a whole. There is no other one authority which covers 
whole area. This is the reason why no official representation is csKed* for 
in such cases. But in regard to unhealthy areas regarding which the Oalouttu 
Corporation has the best means of inforuiation, the Corporatioti will have 
power to make official representations, and if rejects them, the Trust will 
have to give reasons for such rejection. I cannot conceive whut harm there is 
in allowing the Trust this power, when it would in any case be open to the 
Trust under clause 38 (now 39) to caI! any work an improvement scheme 
and carry it out. 

“Tne Hori’ble Member takes exoeotion to the words ' most satisf act c»ry 
method of dealing with evdis,’ and asks tluit we should adopt the wording of 
the English law as it is reproduced in the Bombay Act The English law has 
lx>en amended since tne Bombay Act was passed, and we, following the Knglish 
examples, have adopted the words which now stand in the English law. 1'lioro 
is clearly good reason for n change. It is obviously difficult to say that tho 
evils C(>nnootud with an insanitary area cannot be offoctimllv roinedioil 
except by an ill! pro venieiit scheme. A general conflagraticCi, for instance, might 
be a very ejBfectual remedy, 'The «ords, as tae\ ^tand, seem to me to express 
exactly what the duties of tho 'Frust will l>o. Before proceeding to frame a 
general improvement scheme, the rriLst is to Ire satisfied that the conditions of 
the area are seriously insanitary, that a genomt reconsid(»ration is necessary, 
and that the work is beyond the capacity of individual owners. 

“ Then the Hon'ble Member suggests that tho Trust, after rociiwiiig tho 
official representation, shall pass a resolution and proceed to make an improve- 
ment scheme. That he will find provided for in tlii^ Hubsoc^uont chniHes of tho 
Bill which lay <lown the duty of die Trust in respect of idlieial rimresentatioUH. 

It is true that in this clause there is no specific mention that the Trust must bo 
satisfied as totiio sufficiency of its funds. But it is, course, understood that the 
Trust will not undertake to prepare of its own motion any general improvetnor t 
scheme, unless it is satisfied that it has means to carry it out It will, of coursii, 
also inform the Corporation if, for want of funds, it rejects any of their 
official representations. It is also true that this clause does not provide that 
it is obligatory for the Board to piss a resolution whi n an improvornerit 
scheme is to be prepared. Hut it is provided for in tho subsequent clauses 
ilealing with official represeriiations. It will hav<5 to give its reasons to the 
C<»rporation if it rejects its represontation, and the Trust cannot do that 
unless the Trustees ate satisfied as to the reasons of such rejection. 

This is my general answer to this general amend numt propo»<.*(J hy the 
lIoiTblo Rai Shoo Shankar Suhay Bahadur. I cannot recommend the (Council 
to accept it. The Bomba} Act refers to a condition <.f affairs whicli does 
not exist here. For one thing, it was right that the Bombay Corporation 
should have%a large voice in the Bombay Trust, for it was p^ing for 
the whole work of the Trust with the exception of such profits as the iTust was 
able to make by developing certain Government lands. Seeing, therefore, 
that tho Corporation was paying the piper, it was very natural that if shou]|4 
have a large power for calling the tune. Hut, as I pointed out, it is only in cases 
of bouses and buildings that the Trust lias no discretion. In all q^hor 
respects it has an absolute and unlettered discretion. And wha^ is the 
official representation in Bombay ? The following have the power to make 
official representations in Bombay: — F'irst, tho Commissioner, who is in officer 
appointed by Government; secondly ^ the Municipal Health Officer; trfiirdly, tbo 
Justices of the Peace; and fourthly, 12 or more persons residing in a ward, 
and all except the first must do it through the (Jommissioiior. Those are 
very large powers, and it was to the interest of the public that, if some plague* 
spots were to be reoiored and wiped away, there have been no difncultiss ^ 
in getting official repfesentations. I do not suppose that the dehatl^ on this 
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clauHe will be finisbefl' if this amendment in rejected. But this amendment 
ought to be rejected, becauiie a considerable part of it is obsolete or relates 
to a state of affairs whicli. exisis in Bombay, but which does not exist in 
Calcutta.’’ 

The Hon’ble Mk. Apcar said : — 

• ‘‘Your Honour We have only just now heard the first explanation or 
declaration of the policy on the part of Government in connection witli this 
Bill. Thcr(; wan a statement made at the first reading by the Uon’blo Member 
who itltro^lu(•^;d the Bill. It was clear with regard to the finances but bare 
in other icspectb. But li the principles upon which the Government were 
;!oin^ to pro(;e(d had been indicated, when the Bill was referred to the 
Solect Committee', which answers to the second reading of a Bill, in tlie 
iJouse of (^fnnmoim. when the principles of a Bill are discussed, it would 
Inivc bee n u very ^r<*at advantage indeed, it would have helped me to try 
to slinpj this Bill on altogether different lines. It is now the first occasion 
we have h(‘ard this idea of action to be taken under clause (rtow 36) 

minimised in the wa) we now hear, and that the whole effort is really to be in 
coiine<!tion with street schemes: that makes a very great difference in the 
whole scope of action that is to be undertaken, but how do<^8 it compare with 
the powers that have been reserved uikUt climse 3o(now 16 }? 

‘‘It is in consequence of the very wide powers, conferred under that clause, 
that anxiety has been created. Before, we u^ed to hear of the plague-spots of 
Calcutta and the necessity of liaving those cleared away. And also in com- 
munications, such UH have been available to us from tiie Government of India to 
tlio 8e(;retary of State, there has Ix^en stress laid on the action that has to be 
taken in ord< V to have large clearsuces made. But now we are told that the 
Board will o])erato on u snifdl scale only on such schemes. 

“Sii, the llon’ble Member has rosi rved his remarks for a later oecasion 
to discuss in detail the various points embraced iu this amendment, and it 
is not difficult to foresee what the result of this' amendment will be, when 
such a declardtion is made on behalf of the Government. The Bombay Act 
is closely modelled on the English Act, and tins present clause is very widely 
different fmm the Bombay Act and consequently from the English Act, What 
we now are really endeavouring to do is to assimilate our procedure to the 
English Act. 

*‘ln my anxiety to submit material readily available, J have ventured, in 
anticipation of our meeting in (J nincil to day, to publish a statement that will 
enable llon’ble Members as well to grasp the scope of the section of the 
English Statute on which this clause purports to be modelled, as to follow the 
comparisons with the English law, which 1 think is essential to understand the 
amendments which an? proposed to this clause. 

* 1 can safely say, so far as that statement has gone, that it is a strictly 
accurate presentment of the conditions which prevail in England on tho 
questions in issue. AndT appeal to you, Sir, whether I could show greater 
confidence in the propriety of our proposals, than that I should ask that those 
proposals should be thoroughly well understood and tested, in comparison with 
the English law, from which our inspiration for this Bill is drawn* 

^ Tl)e wording of this olauge has been modified so as to bring the prooedure more 
^('finitely into accord with that prescribed in the corresponding seotions of the English 
Aot*»/ 

, “These words are taken from the Select Committee’s Report, and I invite 
Hon’bib Members to see how fai' the standard that Committee has set up has 
been reached. 

“ At. the outset I venture %o ask attention to section 4 of the Housing Act of 
1890, which 1 have set out in my statement already before the Council. It will 
be seen, that under English law, local authorities carry that Act into €fffect, — a 
local authority me ining, in ^iieral terms, tlie Corporation charged with the 
vnanioipnl adminidralfon of the locality in which the area propoa^ to be dealt 
with is situated. They are permitted to entertain a question of an unhealthy 
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aresi only if an official reprenentation w receiTed lor that purpoao, which 
means, aa 1 have explained in my atatenient already published, that expert 
medical opinion in its support is a condition precedent to the consideration 
by the local authority of the question whether or not an area is an unhealthy 
area; the area, be it noted, being a ‘certain^ area, or, as it appears in the 
Bombay Act, an area ‘within certain limits’ in the City. And coiuoquent 
upon that issue, whether an improvement scheme should bo framed. 

‘‘ We find also a mandate to the local authority that they shall (Mmsider 
such official representation, and in the first instance satisfy tlnniis«^lves of its 
truth and of the sufficiency of their n sourcos, and if they are so satisfied, tlu'n 
they must proceed to an iuiprovemcnt sclionu*. And the instructions that are 
given with regard to their future (conduct, arc' equiillv ptcroinptory. This is 
the procedure in England, It would be difficidt to see n likeness to any 
of the clauses of this Hill. And our aim is nothing more oiitragoons tliau U) 
assimilate^ our clauses to the English law. 

“ This Hill, similar to the law in England, attacks private rights in an 
extraordinary degree. It gives power to depopulate a large arivi, md to 
dispossess owners of land in that area. 1 by no means desire to impugn the 
poli(?y of the Hill in that respect, a policy with winch 1 eniirely agrt*e. 1 only 
seek an examination of tin* coiuliti(»ns under which effect siiould In given to 
that policy. 

The Hon’ble Member's amendment proposes no new matter. So far as 
it goes, it is taken, as ,I have inilicated, bodily from tin* Itoinhay A(‘t. If it 
is accepted, I slmll be co itent. If, howevt'r. it is not desired to substitute' this 
section of the Bombay Act in its entirety, we saull einhaivour to adui>t the 
clause in tlie Hill, as it stands, to the English law. Our aim is exactly the 
same as that expressed in tlie Select OominittcM'’s Report, ‘to bring the 
procedure more* definitely into accord with that prcscribtd in the correspond- 
ing sections of the English Acts.’ 

“Sir, if official representations are not re|uiren f\>r such mutu^rs owing to 
tjie trifling character of the Board’s operations, then my labours in the latter 
stage of tnis discussion will be lightened, because there is not the same intention 
apparently for the adoption of tlieie largo clearance schomr*H, as we were led to 
believe. 

“ If that is so, 1 do not understand, as I before have said, why such 
very wide powers have been reserved. I will not now speak further on tlie 
question, as we liave been promised a mor(‘ detailed discussion later, but 1 have 
thought it necessary to make these obsorvations at onci? with reference^ to what 
has been proposed.” 

A (livision was then taken, with the following result 
Ayes 18, ' 

The Hon'ble Babu Bhupendra Nath Basu. 

The Hon’ble Kai SitaNath Ray Bahadur. 

The Hon’bleSir Bijay Ohand Mabtab, K.ai.*., 

Maharajadhiraja Bahadur of Burdwan. 

The Hon’ble Maharaja Manindra Chandra 
Nandi 

The flon’ble Babu Deba Prasad Sarbadhikari:; 

! 

The Hon’ble Mr. J. G. Apear. 

The Hon’ble Mr. Golara Hosaein Cawim • 

Arif!, I 

i 

The Hon’ble Dr AhdulUh-al-Mamun 8uhra-| 
wardy. 


Noes 50. 

Tho Hori’ble Mr. F. A. Slaoko, Ftea- 

J*/ enident. 

The ll'ni ble Rai Kisori Lai Goiwami 
Bahadur. 

The Hon’ble Mr. It. T. Greer, c.s.i. 

Th** iioti’ble Mr« D. J. Maopheraou, c.i.m. 
The Hon’ble Mr. E. W. Oollin. » 

The llori’ble Mr. C. J. Bie?enaoo*M'K>re. 
The Hon’ble Mr. J. H. E. Garretl. • 

The Hon’ble Mr. T. Butler. 

The Hon’ble Mr. E. P, Chapman. 

The lion’Lle Mr. J. G. Cu'nming. 

The Ucn’ble Mr. H. Wheeler, o.i.k 
The Hon'ble Mr. B. K. Finnimore. 

The Hon’ble Mr. 8. L. Maddox. 

The Hon’Vde Mr, B. C. Mitra. 
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The Hon*bU Mr. Ssijid Win Ahmad. 

! 

llie Honl»id Maulri Saijid Muhammad i 
Fakhr^ud-din. 

i 

The H(m’ble Habu Urishikesh Laha. | 

• 1 

The Hon’hle Mr. K. B Dutt. j 

The llon’blo Uai 81ieo Shankar Sahay Baha- 1 
dur. j 

TL(i Hoi.’bl.. Mr. M 8. Das, c.i.e, | 

Tliv Hon’blo Kai Baikuntba Nath Sen | 
Bahad tir. I 

j 

The Hon’ble Babu Braj Kiahor Prasad. j 

1 

The Hon’blo Mr. Dip Naraj-an Singh. i 

The Hon’ble BhV)U Bal Krislina Sahay. 


The Houlde Mr. Ga W. EiioUer. 

The Hon’ble Mr. L. F. Morehead. 

The Hon’ble Mr. 0. H. BompM. 

The Hon^ble Mr. P. L. HalHday, M.v.o.^ 

C I.K. 

The Hon’ble Mr. 0. E. A. W. Oldham. 

The HoQl>le Vawab Saiyid Muhammad, 
Khan Bahadur.. 

The Hon’ble Mr 0. F. Payne. 

The lion’ble Mr. H. J. Ifilary. 

The Hon'ble Kumar Sheo Nandan Prasad 
Singh. 

The Hon’ble Lt. -Ool. Grant-Gordon, c.i.e. 
The Hou’ble Mr. Norman McLeod. 

The Hon’ble Mr. F. H. Stewart. 

The Hon'ble Mr. W. J. Bradshaw. 

The Hoti’ble Maulri Sai 3 id Zahir-ud-din 
The Hon’ble Mr. T. R. FiLate. 

The IJon'hle Babu Mahendra Nafh Ray. 


The following Meinberw were abneiit : — 

The Hon’ble Maharaja Sir Prodyot Kumar Tagore, Kt. 

The Hfjn’ble Maharaj-Kumar Gopal Saran Narayan Singh. 

The Hoii’ble Babu Kirtanaiid Sinha. 

Tl e llon’blo Kuja liujondra Narayan Bhanja Deo. 

The Hou’ble Khan Bahadur Maulvi Sarfaraz Husain Khan. 

The reault of the division was, ayes 1*^, nocs IjO, and the motion was 
horefore lost. 

169, Thv! Hon4)le Maulvi Saiyid Muhanmiail Fakhr-ud-din moved that 
tlie words “ Upon the B(»ard being satisHe l, on due and proper inquiry ’’ be 
substituted for the words “ Whenever it appears to the Board ”, in line 
1 of clause do (aow 36 1. 


He said : — 

Your Honour, — The amendment wl^ich I now propose to move is, though 
simple, yet very important. I wish to substitute the words ‘ Upon the Boim 
being satisfied on duo and proper inquiry’ in place of ‘ Whenever it appears to 
the Board. ’ The clause, as it now stands, gives avesy wide power to the Board 
without any restriction, limitation, or reservation. 

“Before the Board bikes any action to declare any particular locality or 
area as unhealthy, the Board should be satisfied, after making due and proper 
inquiry, whether, as u m'atter of fact, such conditions as are laid down in sub- 
clauses (a) and {b) do or do not exist. This. restriction is more necessary because 
power has been given to thb Board to take action under clause 35 (now S6)^ even 
witliout any official representation. The word ‘ appears in lino 1 of clause 
3i) yuow 36)f does not necessarily indicate the idea of making previous inquiry, 
and if the intention of the legislators be that the Board will ^ve to make an 
inquiry and will have to bo satisfied before taking an action under this clause, then 
why do you not express that intention in express words? I do not think that 
any harm will be done by the amendment. Under the Bombay Act the 
hoard has got a right to take similar action only upon official representation, 
but under the present Bill the Board is going to get wider* and more extensive 
powers, and therefore it is necessary to i^eguard against the abuse of power 
of taking action without first being satisfied of the necessity of such action 
Hence 1 would propose that the words ^ imon tiie Board being satisfied on 
due and proper inquiry’ Be substituted for the words ^whenever it appeara 
to the Board ’ in line 1 of clause So (aw SCy^ 
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The Hon^ble Mr. Bokpas said 

« Sip,— I cannot recommend this amend oient to bo accepted. The Hon’ble 
Member says that it does no harm, but I submit that the burdtm of proof is 
on him to show that it does j!:ood. The Board will surely not undertake any 
work without due and proper inquiry. I believe you will gain nothing by 
putting in these words/’ 

The Hon'ble Mb. Apcar said : — 

** Your Honour sees how matters stand here. Tlioro is now a group of 
amendments for ^ a due and proper inquiry. ’ Then there is a group of amend- 
ments to omit ‘without such representai ion then comes iny amendiuent 
which includes ‘ due and proper inquiry \ and aNo the omission of ^ without 
such representation’, witli a third element in it, which is not in any of those, 
that it should bo ‘ within a certain aroi only’, riie first of th<‘se amendments 
is ‘ upon the Board being satisfied, on dut‘ and proper iiKpiiry. ’ 1 do not 

know, Sir, whetlier I may follow afterwards, on my own anieuduKuits, beeause 
we are taking my amendmonta in detail but omitting the tliird heail of ray 
amendment. My three arm'ndmetils are: — ‘due and proper inquiry ‘omission 
of the proper representation’, and tho third one ‘ witiiin a c^riuin urea only 

The Prisident said : — 

“ I think the Hon’hle Mr. Apcar desires that it would be considered as a 
whole, even thougli the various parts lmv(; been negatived. ” 

Tho Hon’ble Mr. Apcar said: — 

“What I propose to do, 8ir, is that, inasmuch as these two groups 
of amendments are included in mine, to deal with them sejiarately os 
they come up. Now, with regard to this ‘ duta and prop»*r inquiry’, it 
may be convenient to Your Honour and the Council to^take them 
separately in that way, becau.se 1 do not agree that tins question, as 
has been suggested by the Hon’ble Member in charge, is of no moment. 1 
submit that it is positively necessary, for ressons I shall state, that it would ho 
a harmful thing for us if this broad question of ‘ duo and proper inquiry ’ was 
not included as a direction of law in the Hill itself. I am afraid 1 am not 
ready ^ et to accept the light air with whicli Hon’hle Member in cliargo treats 
this question. On the contrary, 1 think that this is a serious matter of great 
importance. The terra ‘Improvement Scheme’ has now obtained a definite 
and recognised meaning, if not a technical meaning. All the liooks that we 
have at our hands, that refer to the subject of ‘ Improvement Scliomo’, refer to 
it as large schemes. There are other schemes in which other methods are 
employed of a less drastic nature, but none of these cun l>e used under this Hill. 
Iherefore, when there are such great powers included in this Hill in connection 
with these Improvement Schemes, and there is no allornative allowivj, then, Sir, 
we should be wanting in projxjr appreciation of our duty if we do not treat 
this matter seriously. 

“This clause will introduce a law which is strange to us and, in my humble 
judgment, is •the most important in tho Bill. We now are discussing an 
amendment, and we are approaching the discussion of other amendments of the 
highest importance. And the fate of Calcutta will depend on the spirit in^ 
which these amendments will be considered by the Government repn sonta- 
tives. It will now be decided whether we shall take proper advantage of Hio 
careful investigation that was started in England so far back as in tho year 
1842, and the experience that has been collected by men who have become 
experts in the question, out of which has been evolved the present law in 
England ; or, we are to plunge into a law for which we have no authmty and 
no precedent. The Government representatives will not, I trust, fail to 
appreciate that there is criticism which is the oatcome of conviction and is the 
honest contribution of those who have a common object in view, and the desire 
to secure in the beat possible way the common end, and will not class it all as 
dictated by an endearoiir to grasp sordid gain or dictated political raacour. 
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I confidently can aay that the amendment® that are before us wfll not in 
any degree destroy the efficacy or the stringency of the law in its operation. 
On th^ontrary , they will improve the Act. I submit not only that the proposals 
are fair, but 1 go further to say that it would be unfair if action were permitted 
to bo taken cojitrary to the principles of those proposals and in accordance 
with all that would he permissible under the clause in its present form. I 
cravrf'the indulgence of Hon’ble Members in ray endeavour to deal with these 
amendments, as they come up for discussion, with the close attention which I 
think the circumstances demand. The consequences, if this clause is passed as 
it stands, will, 1 am ccravinced, be so grave and unexpected that I earnestly ask 
Your Honour and tliis Council seriously to consider what 1 have to say, because 
it is my belief that the difficulties to which I shall refer have not been 
realised. 

“ It has been forcibly represented to me by citizens of Calcutta, who liave 
a knowledge of public affairs and who are familiar in what manner public 
business should be conducted, that the Board will transact their business with 
closed doors. We do not know who the Trustees will be, and what will be the 
ooncof)tion of the majority them as t) the conduct of public busiut.^ss; or 
how they will perform their duties. I think there is substance in these re- 
presentations, and 1 take the responsibility (»f submitting fhem to this Council. 

“1 venture to urge that it would lx? advisable to e»iact express direction 

that the Board shall make due and proper inquiry. If for no other reason, 

lot me urge tliat it bo inserted, as, at hnist, an ever- present guide', to remind 
all tli(! members of the Boiird of wliat necessary in tlieir conduct of 

proceedings. 

“And if it is intended or assuinod that there shall be a proper inquiry, 
as I liope is the case, by all the Hon’ble Meml>ers of ihe Council, then, Sir, 
wl at objection can there be to express such intention? It would he only 
in the order; of things — and my honourable and learned friend, 1 h el sure, will 
agree — to express in words the intention of llu' legislature, because whatever 
our assumptions ar(‘, what(*ver our d pnort explanations of our meaning of 

a section, when a certain intention is not expressed, then it ni^ly ho taken as 
if that intention did not exist. 1, of course, am aware of ihe contention 
that the Hoard of 1 rustet's will be so constituted and so select that they 
may he n'lied upon to conduct their proi eedings on strictly correct piinciples. 
But, I submit, legislation on a subject such ns is before u.s should not 
procecil on these lines. It might l)0 said, certainly with no less reason, that 
the (Corporations in Knghind and the Local (ijovernraent Boaid might be 
depomied upon to act propi rly; yet wo have seen in our present discussions, 
express instructions of an imperative nature to control their proceedings and 
aetions have been found necessary by the British I'arliament to he included 
in their Statutes. It is importiiiit always to hear in mind that, altiiough 
(morinously increased powers have been extended to tiie Local Government 
ifoard, tliere has never been any wavering in tlie policy of controlling and 
directing that body, by express statutory enuctaunt, in questions leading up to 
a d< claration of an uuliealthy urea, and by so much as tlie increase of powers 
in other directions has been extended, tliere is a corresponding degree of 
emphasis in the obligations created by Statute being continut d in connection 
with all questions relating to an unhealthy area. It can hardly therefore be 
dt emed derogatory or unnecessary to insert in this clause that the Improve- 
ment Board shall make due and proper inquiry in respect of the question 

in issue. 

“To give extensive powers to and then to depend on the individuals who 
may constitute a statutorj^ body to do all that is right and proper, and regard 
express directions and instructions for procedure as superfluous, is an alluring 
theory but dangerous to put into practice. Actual experience has shown tliat, 
given a carefully oonstitutoil body and even express instructions to mqke due 
inquiry, there has been failure. 1 will give one instanoe. 'rhe General 
Oommittee of the Calcutta Corporation was oonceived to form, under the 
present ^ Municipal a oc^ordinate authority in the mnnidpality, to whom 
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krge powers were to be transferred from the Corporation who were exercis- 
ing them. There was every incentive to Governmeiit, in ord( r tt) vindieate 
their policy and justify the revolutionary changes that w^^re contiMuplated 
to devise a most highly efficient working executive body, and they huvl free 
scope in modelling the Qeniral Oominittce, 

they gave us a specially selected Government officer as President, a 
• carefully chosen group of four niembors to be appointed Ly the Government, • 
four other members to be elected by (iovornment nominees, and thost» retunfed 
as commissioners by constituents such as the Port Trust, Chamber of (\)mmeroo 
and Trades Association, with only four represenUtivos of the humble ward com- 
missioners, who therefore were in a standing minority of nine to four. I shall 
not go through a catalogue of the doings of the General Committee, but confine 
m}S^f to an illustration of one class of cases only, which is strictly in point 
in the present issue. Under section 441 <»f the Municipal Act, it is expressly 
directed that they shall take action after due inquiry. Nevertheless, even 
with the express directioii for <lue inquiry, such inquiry Ims been omitted, 
as will appear in reported cases in our Law Reports : liow many others there 
may be, I know m t. It must not be Huppo>f d that 1 aim ui an objec't so 
fantastic as, by legislation, to confer a perfect discretion on any b(»dv of 
persons, failing which they will b«* liable in a court of law. Whciher the 
Hoard will oxiTcise tlieir discretion rightly or wrongly is a qiavslion opart. 
The words I seek to insert will not affect anv such issue. If only the Ihrard 
exercise their discretion, that is all that will bo wanted, ami no couit of law 
would intervene Hut I submit that we may fairly anJ* urgonily press that 
there shall be included a piovisi(.n of an impeiative character to iiii|)ose an 
obligation on the Hoard to make proper inquiry before proce(?ding to frame 
an improvement sclieme. If, after they have July consid(*red the question, 
they decide in favour of it, my amendment wdll not give the public any ri^iit 
to appeal (o tlu' Law (^»urls. If, on the other hand, tliey in fact have 
neglected to conform to a course of ccmdiict tliat, we must all admit, obviously 
is right and proper, then, and then <»nly wil’ the public have an opportunity 
of redress from the (‘ourt, which, without the provision I seek to include, 
they would be without; and a peremptory direction to (jonsider th«i (jm*sti(m 
is not unknown in the Bill itself. It is foinid in chujse d 7 inoft^ o’(V), hut it 
iloes not improve the jjo.^ition of difficulty to which 1 am drawing attention. 

“In that clause we have the direction that the Hoard shall consider i^very 
official representation made to them — hut with what intent y To decide, 
after a declaration has been made that an area is an unhealtliy urea, wiiether 
a general improvement scheme shall be framed forthwith or not. 'I'ho point 
for consideration tlum appears to be, at what ia»riod of tinu^ an improvement 
scheme is to b(' framed, win ther forthwith or not. 

“ And it is interesting to observe that in tne original Hill, as referred fofho 
Select Coniniittee, the Hoard was expressly najuired, before taking nn\ action, 
to be satisfied as to the truth of such representation and as to the sufilciency of 
tlie resources to carry it into effect — a provision, Y(»ur Honour will recall, 
taken verbatim treun the Knglish Siatute, and this also had r<‘fereiic(^ only 
to an official repress ntation. It has comfdetcly disappeared from the Ihll* 

Jt leads U) tfie supposition tnat the orig'inal scopi* of the Hill was to allow 
only official reprt sen tat ions, and the additions that now arc included may 
have been made witoout careful t xaminatiem of the various questions that 
are involved. Whatever the causes, the result is that there are directions 
with regard to one issue, which are omitted with retrard to others so dowdy 
connebted witii it as to give ground fov serious argument that the Hoard aTe 
free frt»m all obligations to inquire or consider, in ail qut^tions in this connec' 
tion, any matter other tlian where there has been an « fficiul representation. 
And it may be argued that it indicates a policy of uncontrolled action, intended 
to be conferred on the Board, which I hope and bf lieve is not our real intention. 
Omissions and variations of words frequently have, as I am confident my 
honourable and learned friend will bear me out, a result nerer anticipated by 
the legislature. 
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Sir, I think thaj this is a ouesfion of the greatest importance, and if there 
is an intention to make ‘ due ana proper inquiry’, as there is in England, that 
matter shall be considered, 1 submit to Your H()nour and this Council that the 
insertion of these terms is necessary, and that the amendment should be 
accepted. ” 

•Tlie Hon’ble Babu Bhup^ndka Nath Basu said : — 

— In the first place, we have in the prisont scheme done away with 
oflScial representation. My him’lde friend, the Mcmb4?r in charge of the Bill 
says that it has bet n so done for a very definite and clear fmrpose, namely, 
that it may be m fiessury for the Trustees themselves to take action, and they 
could not very well take action if they bad to wait until an official representa- 
tion was mad4* to them, d'hen there isorie consideration which my friend seems 
to omit in this connection. When an official representation is made, it is 
not a ie]>reHt^ntation for irnprovenmnt wliich emanates from the Trustees 
themselves,” 

The Ilon’ble Mr Bompas said : — 

“ May I rise to a point of order, Sir ? I submit it is very desirable that 
we should confine our observations to tiie araetidment before us. It seems 
unwise to divert the attention of the Council to Town Planning schemes. 
It has p:()t nothing to do with Improvement Schemes.” 

The Ilon’ble Baiut Bhupendra Nath Basu said:— 

‘‘ I was trying to sliow the necessity of this clause by putting before the 
Council when the other safeguards have now been taken away. One of the 
safeguards is that the Board shtmld bo moved only upon the representation 
of the third party. If the Board proceeds of its own motion, whtTo is the 
body which will protect the people from the Board? In England, when a 
Town rjanning scheme is framed, if there is any objection it has to gel the 
sanction of Parliament, if my friend will look at page 229 of Allan's Book 
on Housing, he will sec the whole procedure* is laid down there. 

l^ut, an 1 say, your Bill is so framed that it is such a beautiful jumble 
of various things that yon cannot distinguish one part of the scheme from 
anotluT. 1 throw the cluillougtj directly and holdly that, in Chapter III, you 
have in your excessive zeal for importing into Calcutta all the latest measures 
of legislation in England about matters of town planning, confounded and 
coiifuHi'd the whole pn^ecduro and made such a wonderful and beautiful 
jumble that not only I was unable to extract any sense out of it, but 
1 laid your proposals before tlie highest experts in England, and they were 
simply aghast to find tlmt this is the way things are done in India. My hori’ble 
friend says that it is not town planning; then what is it, when you are 
driving a road from Bara Bazar to Chitpur in orde r to give relief to congested 
areas ? What is it v^ hen you are o|>ening squares in thickly populated 
htuiees? it is ngt only 'that you are dealing with insanitary areas, but you 
are dealing with the question ot town planning and of the housing of the poor ; 
and here you have not only the housing of the poor but also oi, the persons 
displaced. You are going to provide for the housing of the people generally, 
so that in Chapter III you have got improvements of insanitary busieei^ 
you have got town planning, you have got housing of the poor, all 
these you have put down under one Chapter, which makes it exces- 
sively difficult to say as to what procedure would aetunlly be adppted 
wiu n these things come on, and thereby you have obscured the real issues. 
In Eiiglaiid comjiensation and other things are not allowed under certain 
conditions. They treat these, questions seoarately. Here all these questions 
are treated together and remedies which ought to apply are being applied to 
all the imrls, and, therefore, we say that having done away with all the safe- 
guards which are considerea necessary and essential even in your owu country 
ui England, — where people are much better able to protect their own rights and 
where these things are put into operation by men who have made a special 
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study of the subject, men who are expemmced and wi II tmiiunl in these 
matters, whose judgment ays comiiiandM coiiHtience, who know how to deal 
w’ith men and Ihingw, when* ann<n;r«<t the homogeneous popnhition thore i» no 
divergence between those who are affected and those w*.o have got the cuiryinj^ 
onto? these operations, — they have thought fit and floHiiablo to pi ()vid<» s'.Wuards 
against the abuse of powers. Her<‘ what is the safeguard (hut yvr? haw 
provided ^ You yourself conceive that a .sc cim* '‘hoiild be framed. »you 
rablish that schemp, you call for <)bjecrlon^ amt \ on yourself dccitle. Well, 
I know that there is a stnmg feeling in India that one who starts fi e prose- 
cution should carry it out and .should sec the nmn accused, convicted and 
put in jail. But I believe this is a fueling whi(‘h is not vorN gi*neially 
ghaM‘d. I ask you if you say that you want to work this Act in h spirit 
which will command public conluh ncr, wimt is tin* procedure that you will 
follow that will command public confidt nee V Snpp wing, I say, that there 
is a large scheme v\hich ought not to he earned through, th^^n who is to 
decide? You decide. If it were the Corporation wh.eh started it and it came 
to you, well, then, you would decide hotwotn nn nnd the Cor| or.it loM Who 
is to decide between you and rae? You will decide. Well, that muv b(* vour 
idcM of fairness, but it is not unywhen* else outside this Councifi 'Immber. 
7'liereforc, we say that before we do thiugn we must lay down thestutiitoj N injnm * 
tion that it should be properly and cnrefully mudo. You hav( excludi*.! from 
jn.ur bndy, deliberately and wilfully, men who will be snrimish affected h\ c<)ur 
operations, because you say they are in the position of fn!CUM‘d person.s oii their 
tiiul, and you yourself are lormulating these Hchemes and you deridi* 
them. Do you nn*an to say that the statutory obligation of having due 
:iid proper inquiry will be followed? Well, gentl(*nn*n^ then an* e(^rtain 
limitations which a sensi> of duty iniposen upon men wlio have got to 
00 certain work, hut you know that in the past — 1 speak with no si hmc of 
disparagement — in the liistory oJ your own service, tluK* have bt*en cases 
where eminent peisons have abused their powers. \V( know that even in the 
jireseiit day the lligh Court daily interferes in the int(T(‘HtK of ptTsons v/lio 
c«>me before it, where the personal of the officer is likely to overridi* tlx* 
provisi(>n8 of the law. You cannot deny that, and, tlH‘n*iore, what is t)n‘r(i to 
prevent an abuse of authority — not only an abuse but, 1 say, a negligent usi* of 
authority ? Why should you objecu to due and proper inquiry ? You have, 
as 1 said, done away with all safeguards which prevail m oilier cmintries. 
Therefore, 1 feel it my duty to support this amendment.*' 


The Hon’ble Mu, WnEFLba said : — 

Possibly, ov\ing to the fad that iheio arc u numlier ol aniondmouis (o 
this (diapter, the discussion tends to roam somewiiat proniiHcuously over chtuiKis 
which are in no sense at present before the Council, and J do not [propose to 
follow the Hon’ble Member in liis disquisitions on parts of this chapter with 
which the Council is not now concerned, or on matters wliich txn' not oven 
remotely concerned witii the improvi merit of Calcutta The uineiidinent is 
that the woid% ‘ upon the Hoard being satisfied, on due and proper inquiry’ 
be substituted for the words, ‘ whenever it appears to the Board’, and the 

G nnt is whether it is necessary to safeguard the Act by that insertion. 'I'he 
on’ble Mover, as I understand, more or less ssys that it would not make 
much difference one way or the other, and the only concrete example that 
the Hon’ble Mr. Apear has given shows that the insertion of the words hafi^iot 
the ^lightest effect in reetruiiiing the overhearing conduct of tlie Oeiural 
Committee of the C'orporation. I, therefore, submit, 8ir, tiiat that supports 
the argument put lorward by the lion’hle Mr. Hompas, that those woms 
are iti no sense necessary. All these provisions which safeguard the interests of 
the pu)>]ic, occui* at a later stage, when an improvement Bchcme has bi^on 
framed — ti/e clause 42 (now — and under clauiM 4d (now 47 j the whole matter 

finally comes before the Local Government who then again considers it. 
This should be sufficient to prevent any undesirable scheme going through, and 
1 would oppose this amendment on the ground that it is unAeoessar) /’ 
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The Hon’ble Babo 'Deba Pkasad Sabbai>uikabi said : 

“ Your Honour, — I desire to associak; myself with the Kon’ble Mover o 
the aniendment now before tlic Council. Wliat has just fallen from th( 
Hon’ble Mr. Wheeler would be I eason enou;.>h for adopting the amendment 
if others weie wauling. We have ti e tact and tho pin nomenou that, althougf 
safeguarding \M)rds like those ilint wo seek to introduce in this Bill are preseni 
in the MunifipHl Act, tl'<y have «;omniitted an irregularity to which tht 
Hon’hle Mr. Aptar has referr<!(l, and have conunitted it with impunity. Il 
cases of coniiniKsioi. wjtli inipnnity weie o.ultiplii d, a.s liavo no doubt tlie^ 
could he on projier impury, would the cas.- for theins'erti m of a siifo.ruard likt 
this he Htidiglln lied oi Weakened ? Jf, wiili the . xisfotico of words Hke tliest 
on the .-Mati te Book, an ondssion like tins is possible, let us innorine for on ( 
n.onic.nt what wouhi ho .1,,. ..tair .d things win.o„t i. We have been told 
In tlic lion l>lc All. lionipaH tjiat if a bo(J> constituted like tliis was to dc 
anything without what to them appeared to be due and proper innuiry 
they would he hardly worth having. J an. not following the lion’ bk 
Member exa.dl) in Ins own phraseology, but that is what it comes to in eff. et 
lie would leave it te il.eir good sense and discretion, Sir, good s'H.se and eis- 

eretion do not happen to he a n.onopcly of Board.s like tl.nl vvhiel. is to be 
const.tut.d under the dame.s that we have al.eady earn, d in tins Con.ieil 
hloipient u ferenco i.as he, n made by the Hon'hle Ikhu Bhupeiuha .Nath Basu 
to CUM S where, in spite of such safeguards, good sense and discretion have been 
wanting— It nia\ not he very often bin painlully often enough. Those from 
whom «e are borrowing ilies.. provisions on a somewhat unscientifie and 
invgulor iiiolliod to suit our piest iif jmrjiosos, may he credited with some of 
tha good sense and dnseietion Wc- aie, then fore, untitled to refer more 
at long h than has la on done already to ilu.se sections in the Knglisli 
Act, wliicli Hic the hiiMh Mini ioimdutjoii oi tin* present elauses Keieuncf^ 
has been mad., tc, section 1 of the Housing A,i of 18!f0. Mv l.un’hle 
fiiend nus i.ad from a hook of Allan, an aiitlioiity on i liis " .pu-stion 
showing exactly how the matter stands in Kngland, and ,f 1 m.sy refer , 
another standard ivork of the same author, in whiel, he comm, nts on and 
summarises soin. ,.f th<. sections of tins now we 1 known Act, ^^e iind ..is 
conunentis on tins section as follows : — , « . ks 

‘JSocliom ;1 and grovu],, tlmt. where an etfieia! ivj.ies. i.timon is n.ade hy a Me.lieal 

R, e "l ^l ’l“l ' * mdaallhy and that an In, proven, ent 

S. heineshouldl,. «m,asth,. |,,c,.laulh,uity shuif. ,/ Ut/Jtaet i.ro- 

cctMt t(i mak< bucIi a sdieiuH.* ^ 

“ Great stress has deserv.dly been j,ut upon the clauses that, the haul 
autl outA , if satisiie.l of the fact, will proee.d to make sueli a schenn . J need 
not trouble the ( ouncil wit I r. gaid to other extraneous mutters which this 
commentary reviews, hut the eoii.mem p.oceeds to say ti.at, ,f the local autl < - 
ity do not make such a scheme, they must send the notification to the Local 
GovcMiment Board, wlueh is the confirming autlu.ritv, and which may direct a 
local medical oflicer to iiiciuire. feomething analogous to fliat is now ‘^nrovided 
ftir later on in our /ct, and the oeal coiifiiming authority, which is tlie Local 
Government Board in England, woul.i bo here the Local Government 
I take it. I hen it s,.ys that if a representation affects more than 10 houses’ 
till ilUittci to be treated under a diderent Heetien If v^ ^ refer tn 
^pection » of tlu. same Act, fo which reference has not yet been made 
we find that, after receiving tho rcpoit mad., upon such inquiry the 
conhnmng authority may make a pr..visionul oider declaring tlie area 
computed in a scheme and aithonsing such a scheaje to be caniod into 
execution. Now, we i.ave> the inquiry, and we have tho report when the raattc^r 
comes up bi'fore the eonfirinmg aath..rity. Those would be mateiiais exactly 
upon w no I, they could invoke the powers that the .statute is going to endow it 
With. 11 there 18 m. inciuiry, statutory 1 may say, which would furnish 
mateiisls upon which tho suhsequoiit action of the confirming authority would 
pioeee.i how aae v to proceed at all ? Excepting the report ofibelocS 
autlvr.iity which would be the Trustees in this cas.., what would there be 
to allow that a contain thing appears to then, in the wording of the clatue 
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that we are dow criticising ? Sir, it is a truism tftat bud law makes bad 
administration. We have been repeatedly told liiat, unlesh an intention 
is clearly exprt sse 1 or is it to bi' expressed by iinplicatum, it cannot bt* inNistod 
on; that is a reason mIiv we are anxious that the materials upon win* h tiie 
Trustees are to express their satisfaction that a certain scheme is noce^ ary, 
should be availuble for the purposes of the continning authorltit's, a id that 
would be impossible unless there is a statutory insistence that tin re should Ifo 
due and pioper inquiry. Supposing then* was need, us 1 ho|)o and trust, 
there wdll be, in conin^ction witli the Trust Act at all events, to tako tlie 
municipality before the proper Cvmit which, in spite of the words in the 
Statute Book, did not do the right thing, what would be iht* result 

in the absence of the provision bn that due and propir inquiry ? 
Its absence would at once nullify that jianicidaf scheme, and it would tm 
clear ground for interference, both hy tin* e.*nlinning autiioiity as w'eil 
as by the t’ourts wnose jurisdiction no Improvemcnr bill will tak(' away 
under anv circumstances. The belief is that tin* staU' of things wit»i rig inl 
to the low* T executive is so poor in this e umtry lhal tlio.>< roNpoii'fdde tor 
tlie Act do not like to l(*avf tliioirs to cluiin o 'Tla'i't' is mhlut'g sMgulai in 
tliisj nor is tlie pheiioiueiion confined to thi^ coui trv. it was mni.h i;.is<*d m 
St Stephen when t'i< Working Men’s Housing A(v was pU‘'‘-in^ inrmgh 

Parliament. Une oi‘ tla^ llorrbh* Members spoaking on the Mill nad occasion 
lo say: ‘ It frequently liappens in this couhUn Hi it those wiio nm the 
tiist men to start an iinjuiry mub r tlii' Acts wo r* the very p- rsons who 
were largely intere8t(‘d in tin* maintenance of tlie .^tatiin*. Wr havi* observed 
that in the Bill, before tin* local authoiity could act, an otliciul rejinrseutalion 
had to be made. A man who probably owed hi^ position in the way of 
personal or private practice among tin pia)jdc, woul i lind it in b« his iJuty 
as the medical officer tc; make the n presentation in to iJa iiisannary con- 
dition of any property, liowevei inuv be ids hnrativ*' jimctu-c nmong ttie 
peoph* who iiiight be owin is of jiropcrty ovei whom he ouglil to bi* able to 
tixercise scim* control and wliich he may be (ailed upon to •ondumn. 
Tlieri* ought to be soim* provision fur putting tin* law into i>pi*iati’)n, wln^ther 

tin* medical oflicer of health did his duty or not.' Anollau 11 m’bic Mmnb(*r 

said on the same occuBion that it was doubtful wdnulicr tia* umdical ofliciU’ 
of a district or county, singly oi gciiorallv, woul i be aiilc to liki* 
iuK;esBar\ information in some c ises lie tlmrcfore suggested that tiiere sliould 
l)e p<»wer to obtain a rc'port from independent persons a[)p(iintMl liy tin* 
Lo(*al i»oV(n'nment Board. ‘Tiiese are not niatteis with winch wean* 
conci*rn(al for our present piirposi'H, and some of tiie-'<e h ive no doubt Iveti 
provid* (i in the Bill m wdll be provided. What 1 liavi^ r- ad may b • taken as 
adniittiiii^ a part of my argument ho iai us flic case for dealing with tlioso 
who are vitally interested in thai inquiry, and the arguimuit stands. 
You could not reiv upon those that an* directly and intimiitcly connect»'d 
with the canying^out of their Trust, whether tiie reports be from \ (uir own 
officers or reports of officers upon whicli you tniiik you can aei St etjous 4 and 
insi^ted not only upon an official n? presentation, alxiut which there aro oilier 
auiendmentB, and 1 snail not mix them up with the question ot due and pMpir 
inquiry, whether by independent people or by neoph* conneeted with the local 
authoiity or by the Local Government Board, winch hav i>eeii ti»roughorit 
insisted ou in the Englisii Acts, upon the model of which we are supposed to ixi 
proceeding to day. In this stale <;f things I feid bound to ask as Ui 
why there should be any objection to due and proper inquiries. 'I'he thing 
looks so unintelligible, 1 hardly know what to call it; my hon’ble friend sugi^5st8 
the W(»rd suspicious, but 1 shall not adopt the word, d'ho aid of i lie Local 
Government may be invoked so far as may possible; the Local Government 
will be in possession of the facts, of full circumstances and details upon 
which tbev could criticise the measure of the rrustees and say whether the 
particular" scheme will be adopted or not. After it is promulgated and a 
variety* of things that have been referred to in the c mrse of rue Hon'ble 
Mr Wheeh Es speech done, it will be too late, and whetm^r there t» id Oeeii 
a due and proper inquiry or not, ought to be uo-sible U) lie found fro n Uie 
records of the Trust, end the Governmont will h&ye to tite Question 
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on tiia) bfiHin anti no oflitr, unlena it be on independent inquiry by itself. 
For I bese retiBoiiK, 1 think that it in very net-essary to insert the words ‘due 
and proper ituiuiry % un<l if it ia resisted with any degree of strenuousness, 
1 util afraid thi iriipn ssion lelt upon those v.ho look to the smooth and proper 
adii.iiiiBtration of the Act will be very harmful iriaeed.” 


'The lloii’lile Mr. K. B. Idt’iT said 

u gj,. 'j'pt, turniH of the present amendment are so reasonable and modest 

that I am unable to understand fer myself why the llon’ble Member in charj-e 
(it the Bill will not make that small concession. I have no doubt in my 
niind that the Bill as it stands certainly does piovide some necessary safe- 
f-uftrds, because, Sir, you will find that the members of the Board will not be 
able to exorcise their powers merely because they wanted, but they will have 
to be satisfied as to tlie unfitness of the buildings loi human haoitution as pro- 
vided in clause m) I'lierefore, as 1 have said before, 1 am not prepared to 
say that the Bill do< 3 S not provide any necessary safeguard, but it does. But 
the > nly (piestion is that if the moni’bers and the people, whom this Bill is 
likclv to afli'ct, and if all eomiaunitit's in general ask for a concession — a very 
reasonable concession, and ti concession which 1 have no doubt the Member in 
charge will adniil—lliat the introduction and adoption of the amendment will 
tlien in no way i/ilerfere w ith its power, la cause the Act would provide that 
‘ after due and proper inquiry,’ it would be a mat‘cr for the Trustees to 
bold and to deeid. and deteimiiie what that jiroper iiiquir} would be Thcie- 
fore, my subiniesion is that it is sueb u reasonable request and it is -ueii a 
rcaronalile aniem'ment, that its introduction would in no way interioro with 
t!ie powers of the 'I'rust* es. 'I'herefore, as it has been asked, and 
feelingly asked, by those Members who have brought this matter before you, 
1 hope lliat the official Membeis will reasonably vote for tliis Hniendment.” 

i’lie Hoii’ble Mr. Payne naid : — 

“ A great deal has been waid on thin })(>int^ but 1 tl.unk ul't< r ull it in not ol‘ 
isucli importance aa tiie Membern on tlu* other side* arc h'd to helievo. They 
hecni to think that there ia going t<» he no inquiry at all. Ti e Hon’iile Mr. 
Wheeler h BH clearly pointed out tha^ the inquiry comes at a later stage, that is 
in clause 40 {now Jp7). - 'J he ilon'ble liabif l3eha Prasad Sarhadhikari has read 
from the English Act in which there is an exactly similai provision as tliat in 
thi.H Hill, It merely says that the local authorities iiqEngland must bo satisfied, 
'i'hht, 1 submit, is precisely the same as our wording, which is ‘ whenever it 
a|)}jeurs to tlu‘ Board’. I'lie Uoii’hle i\Jr Apcai reft i led to secticai 441 ot 
the Calcutta Municipal Act and has poinn d out that that se ction lays down that 
therf* must bo an inquiry. But he forgets tiiat that section refers to the im- 
provfinent of abandoned or waste land, in whif h the General Conunittee act 
at i)Uvo on their own authority withept any lurtlior inquiry. If he will refer 
to siction 40d of that Act which deals with matters of far mom impoitanee, 
siniilai to that wliich we are now discussing, viz., the improvement of 
he will 8(0 that there are no provisions for ii.ejuiry of this character, it is 
provided in section that the inquiry is come afterwards. This is 

exactly what we have done in this oase.’^ 

* t ‘ 

The Uon’hle Mr. Ai^n said : — 

“ Sir, — May 1 say a few words by way of explanation ? My purpose 
was to show that in section 441 of the Calcutta Municipal Act there is a pro- 
vision hr ‘ due inquiry.’ If there is a pr -vision that due inquiry must be 
n »dis tin n there ran be a resort to a Court of Law' to enforce that inquiry, 
p.ut when tlicr(' is such a provision and we find that it is neglected, what are 
tc «?Rj>ect when there is no such provision?” 
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A division was then taken, with the following result : — 


Ape$ 17. 

The Hon’ble Babu Bhupeodra Nath Basu. 

The Hon’ble Kai Sita Nath Hay Baha- 
dur, 

The Hon’ble Sir Bijay Chand Mahtab, 
K.C.1 B,, Maharajadbiraja Bahadur of 
Burdwau. 

The Hon’ble Maharaja Maniiidra Ohandra 
Nandi. 

The Hon’ble Babu I)eba Prasad Sarba- 
dhikari. 

The Hon’ble Mr. J. G. Apcar. 

The Hon’ble Mr. Golam Hossein Cassini 
A riff 

The Hon ’bio Hr, Abdullah al-Mamun 
Suhrawardy. 

The Hon’blo Mr. Baiyid Wasi Ahmad. 

The Hon bio Maulvi 8ai3'id Mahammad 
Fakbr-uddin. 

The Hon’ble Mr. K. B, Dutt. 

The Hon hlo Kai Sheo Shankar Sahay 
BahadiiF. 

The Hon’hle Kai Baikuntha Nath Sen 
Bal adur. 

The Hon’ble Babu Mahendra Nath Kay. 

The Hon ble Babu Braj Kishor Prasad. 

The Hon’ble Mr. Hip Narayan Singh. 

The Hon’ble Babu Bal Krishna Sahay. 


The Hou’ble Mr. F. A. Slaeke, r.s.i., F»w- 
Prenident. • 

The Hon’ble Kai Kifori Lai G^iawami 
Bahadur. 

The Hon’bfe Mr. K. T. Greer, c.s.i. 

The Hon’ble Mr. D. J. AMacphersou, c.i.e. 
The Hon’hle Mr. E. VV. Collin. 

The ll«»a’ble Mr. 0 J. Stevenson -Moor®. 
The H<»n’blo Mr. J. H. E. Garrett, 
j The Uon’blo Mr. T. Butler. 

The Hon* Mo Air. E. J‘. Chapman. 

The llou’ble Mr. J. H. Cumming. 

The Hon’ble Mr. H. Wheeler, oi b. 

The HoiPble Mr. B. K, P'lnnxmore. 

I The Hon’ble Mr. 8. L Muddox. 

The Hon bio Mr. H C. Mitru. 

The Hon’ble Mr.-G. W. Kuehler. 

Tbo linn’ble Mr. L. P’. Morsheail. 

The Ilon’ble Mr. C. II. Boirpos. 

The Ilon’ble Mr. F. L. Halliday, m.v.o. 

c.i K. 

The Ilon’ble Mr. (’. E. A. W. Oldham. 

The Hon ’hlo Nawab Saiyid Muhammadi 
Khan Bahadur. 

The lloii’ble Mr. C. F. Payne 
The Hon’hh* Mr, H. J. Hilary. 

Tlie Uoii'hlo Kumar Sheo Nandan Prssad 
Singh. 

The iloii’ble Liout.-Col, GranUGordon, 

c I.K. 

I The Hon’blo Mi. N(»rnmn MoLood. 
i The Hon’ble Mr. F. H. Stewart, 
j The Hoii’blo Mr, W. J. Bradshaw. 

< The Hon’ble Maiilvd Saiyid Zahir-ud-din, 
The Hon’ble Mr. T. K. Pijgate. 


The following Members were absent : — 

The Hon’blo Maharaja Sir Prodyot Kumar Tagore, Kt. 

The HoVble Maharaj^Kumar Gopal Saran Narayan Singh. 
The Hon’ble Babu Kirtanand Sinha. 

The Hon’ble Raja Rajendra Narayan Bhanja Deo. 

The Hon’ble Babu Hrishikesh Laha. 

The Hon’ble Mr. M. S. Das, c.i.e. 

The Hon’ble Khan Bahadur Maulvi Sarfaraz Plusain Khan. 


The result of the division was, ayes 17, noes 29, and the motion was 
therefore lost. 

170. The Hon’ble Kai Sheo Shankar Sahay Babadtir moved* that the 
words after due and proper inqaiir” be inserted a^ the words ‘^the 
Board \ ha line 1 of dAiisfi diS (mam « 
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He said : — 

“This question has already been fully discussed, and I do not wish to 
cover the same grounds and waste the time of the Council.” 

The motion was then, by leave of the I’resident, withdrawn. 

171. The Hon*ble Babu Bhupendra Nath Basu moved that the word 
“ whether,” and the words “or without such a representation ”, in lines 1 to 8 
of cfause iio (fiow S0}y be omitted. 

He said : — 

“My amendment, Sir, is this; to omit the word ‘or without such 
representation ^ in clause 35 (now S6). That is, 1 want to restrict the operations 
of the Board only to cases coming up to it upon official representation. The 
Bombay Act, as my hon’ble friend pointed out when replying to the Hon’ble 
Kai Sheo Shankar Sahay Bahadur, has not got this provision. The English Act 
has not got this prirvision. The necensity tliat my hon’ble friend made out for a 
provision like this was tliat the Board would be in a better position to deal with 
smaller ureas when dealing with insanitary neighbourhoods. Well. I believe the 
Corporation, or at least the officials of the Corporation, the Chairman or the 
Health Officer, are better conversant with tin? insanitary are is in Calcutta 
than a Board which is coming into existence for the first time. We know 
in the past the Corporation has been subjected to very severe criticisms as 
componed of men who hardly know their duty, but that again is now a 
matter of ancient history. 'I'lio men who did not know their duty have long 
ceased to be members of (jorporation, and tin* present Corporation has come 
into existenoi* as the best Corporation that could be devised in Ii>dia. We 
have got there representatives of Government in large numbers. We. have 
got there repnsontatives of trades and conimoroe, and we have got also a 
reduced re|)res(‘ntation of the people, so that with the reduced representation of 
the people and the enhanced njpresentatioii of officialdom, 1 do think that 
that (corporation must be a perfect corporation e VI n .in the eyes of the non- 
officials, and thorefon* 1 do not see why there should be any distrust of this 
ofticialized Corporation, and more than that, there may be a veiy great 
difYerence between the (Corporation and the Board, 'i ho Corporation may 
want certain areas, about which tlu’y know well, to be taken in hand. 
They after all pay the piper and not the Government, us tlie llon’ble 
Mr. lioiiipas has said. When we come t(» the financial position df this Bill, I 
shall show that tin' (corporation have the ultimate responsibility, Wliy should 
the Board seek to go above their heads? We may easily ask them to submit 
to the Board a statement of the insanitary an*as in Calcutta which require 
to be di'alt wifdi first and foremost, apart from tlw* considerations which 1 
laid before tliis (kiuncil when dealing with tin* question of due and proper 
inquiry. 1 think these are considerations which ought to weigh with the 
Council. Do you or do you not trust this Corporation ? If you do trust them, 
then* is no reason why you should not rely upon representations made by 
them. If you do not trust them, well, the surest course to create trust, and to 
remedy the state of things in the Corporation, is to introduce another Bill 
to create a new Corporation. With the non-official element,* this Council 
will create a perfectly efficient, reliable and trustworthy Corporation, 
I have no doubt. It may be done in the course of the two months 
within which you pur this Bill into operation. I do think that, as it is,^ 
it will bo conducive to more harmonious working if we do not proceed 
upiu rtmri'scntatious called official lepi-esentations. Bombay has done -that, 
Imgland and Scntlaiul are doing that, why should Calcutta, admittedly not 
witli the best materials available for the purpose, not do that, because 
these materials have got to be created? 1 do not mean to cast any imputation 
upon yourself, but all of us — even those who are supposed to be able at a 
moment's notice to take the command of the channel fleet — all of us h^ve got 
to bo instructed, and we lack the experience of Bombay and England. Why 
fthoti d we depart from well-known precedents ? I think there is no cas e made 
out for My hou’blp friend says there may be small areas. Well, be has got 
the Chairman of the^ (Corporation at his elbow, who can easily give advice as to 

wvttttfc oAt-ti aI RrAAA II voii acnant AmAnflmAnt vmi mara ^ Kr 
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looked upon as beini^ personally concerned, and the Improvement Tr\ist becomes 
an authority only between the Corponition and the public, and thus secures 
public confidence. It avoids conflict between the Corporation and the Trust, and 
it does 40 harm even to the objects for which, as my hon’ble friend says^ thest 
words were thought unnecessary. For these reasons I do humbly venture lo 
put this amendment for the consideration of this Council • 

The Uon’bleRAi Baikuntha Naiii Sen Bahadur said: — 

“ Sir,— I think these four amendments arn of the same nature (Nos. 171, 
172, 17;^ and 17*1), and it would be convenient if they are taken up together. 
The amendment proposed would have the effect of the initiation of any 
improvement scheme by the Board on uflicial represontation only. It Cfinnot 
be denied that the Corporation was responsible for the sanitation of the town, 
and that the sanitary improvements and all improvenientH of the town fell 
within the legitimate functions and duties of the (Corporation. Wo do not 
know why a separate Trust is being created for the improvement of the town 
when by an amendment of the Municipal Act, with sonici addiiioniil powers 
being given to the Corporation, the object could have been eijuully gained. 
The duties and privileges could very oasil}' have Ihjoii entnintid to the 
Corporation. It is too late now to discuss the roasous whicli have iinlucod 
the Government to create a separate body. I'iie Cor|)oration which has 
been existing for over about 50 years is expected to know nil about the 
insanitary quarters of the town, and how sanitary and other improvements 
can 1)0 effected. The mombers of the lioanl of Trust ari' not (‘xpocted to 
be omniscient beings, and it cannot be expected tlnU when they ji.st crawl 
out of their cradle, they will be in full possession of all information and 
facts bearing upon the improvement of the t()Wii. They shall have t(» ac(|uiro 
knowledge ami information from different sources, and [irobably they shall 
have to taki^ the help of experts. All this can be avoided if it he provided tiiat 
the initiation of any general scheme of improvement or ntreet improvement 
be taken up on an oflicial representation. 1 submit, Sir, that this amendment 
should be accepted. ” 

The llon’ble Kai Sheo Shankar Saiiav Bahadur said: — 

gir, — 1 have an identical motion on tlie agenda, and 1 beg Ipave to support 
thiM amendment. I do not wish to repeat the same arguments, in recvaiimend- 
ing this amendment for acceptance. 1 simply beg to j>oint out that 1 
understood the Hon’ble Member in charge of the Bill to say that the Board 
will act under this clause, on its own initiative, only in case of imjirovement 
of small areas. If tliat is so, wiiy m*t stiy so distinctly in the Act? Is there 
one single word in this clause to indicate mat the Board will here act only 
with reference to the improvement of small areas f As it stands, there is 
nothing to prevent the Board from framing a general improvement scheme for 
the whole of Calcutta on its own motion without the necessary safeguards of 
an official representation. This is exceedingly unreasonable and objectionable.’^ 

The Hon’Ue Rai Sita Nath Kay Bahadur said 

<< There is no doubt that the functions and duties that have been assigned 
to the proposed hoard of Trustees are the legitimate functions and duties of 
the ‘Corporation which, as a body, aYe every day dealing with (piesflons 
relating to the letting out of new roads and srjuares. And there is no doubt 
that there is no other body better ac<juainted with the needs and rerpurementi 
of Calcutta than the Corporation itself. The reason why a separate body 
has been created is that the Corporation has not at its disposal funds enough 
to carry out large schemes. Clause dO (now 37^ provides for three sour:5os from 
which oflioial representations are to be made. Therefore it cannot be said that, 
on the represtmtation of the Corporation alone, the Board will be entitled to 
take aotion. There are two other sources to fall back upon. Pw these ressoDi 
I do not see may reason why the Board sbouM be entitled to take action 
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The Hon’ble Mb. Bompas said: — 

Sir, — This amendment is considerably more important than 169, which we 
disposed of last. The discussion of that amendment took three quarters of an 
hour, and was conducted with some heat. It seemed, however, to be formal and 
I resisted it on that ground. This Bill was entrusted to the Select Committee 
which sat for 35 days, and which made many alterations in the Bill, as 
will be seen from the different types appearing in the Bill. And I submit 
that, after the close scrutiny which it was subjected to in the Select Committee, 
the burden of proof lies very strongly on any one who moves an amendment 
to show that it is not merely indifferent, but that it makes substantial improve- 
ment on the Bill passed by the Select Committee. 

“Sir, with regard to the very substantial question of whether the Trust 
shall have the power i.o take action to, remedy insanitary conditions, and to 
draw up general improvement schemes without an official representation from 
the Corporation, J think 1 can put the case in a nutsliell. The mover of the 
amendment has very kindly abstained from involving me at this period in 
thia (liscussion, which, he indicates, will have to he uudertaken some time as to 
the proper and real share which tlie Corporation has in the finances of the 
Trust. 1 will imitate that forlxaarance, and not take advantage of it. 
1 will not impart exactly what proportion of the resources of the Trust are 
subscribed by the Corporation, but it cannot be denied that the Trust will 
receive very substaniiHl grants from the Government of India. It will get 
60 lakhs down and 1 J lakhs a year for sixty years and the proceeds of a jute 
tax and of the terminal tax on passengers. Supposing that, after two 
or three yt'ars, the Government of India inquire as to how the money, which 
was given for tlio sanitary improvement of Calcutta, is being spent, is it 
conceivable that the Triist should bo comj)elled to answer that it could not 
pro(^oed with the improvement of tlie city, as it liad not yet received any official 
representation from the Corporation ? I submit that, if they are getting funds 
independeutly of the Corporation, they have a right to spend it without any 
interference from the Corporation. And I see no drawback in this [n his 
previous speech, the Uon’ble Member talked of the safeguard- of the official 
reproMcutation, as if the system of ollicial representations provided for in the 
Englisli Act was, in some way, a safeguard to the ratepayers of the town 
against indiscreet or over-violent action on behalf of tlie local authority, and 
that, J think, is also the apprehension of the Hon'ble Mr. Apear who has 
courteously circulated to us his objectiuns to these provisions, and I will 
indicvit(^ to him also the answer which 1 make to these objections. 1 say that 
the whole object of the official represcntaiioiiH provided for in the Englisii Act 
is not to restrain the local authority, but to compel • it to move. Supposing 
that the local authority has no official lepresentation but is of opinion 
that a certain area needs improvement, all it does is to send the Health 
Officer down to submit a report, and knowing tho qualifications of the 
Health Officers of Euglund, and knowing their knowledge in sanitation, 
it is incredible that tho Health Officer siiould take a less serious view of the 
local conditions than is taken by the members of the local body. The object 
of that provision in the English Act is to compel unwilling llodies to act. 
If the Health Officer, in deference to the opinion of the local body or from* 
fear of opposition, does not make a representation, then application may be 
iliade to the Local Government Board for the deputation of a medical 
officer to report on any area. Tho local authority must consider the report 
ol such u medical officer, and if it rejects his advice the Local (iovernment 
Board may liold au inquiry of its own, and on the resuhts of that inquiry^, 
may order the local authority tp frame a general improvement scheme. Such 
an Older is enforced by mandamus, and if the members of the local authority 
are recalcitrart they will ultimately find themselves in prison. It is unneces- 
aary to safeguard against over-violent and over-drastic action by local 
bodies. 1 agree that it is right, as the Bill provides, that the Corporation 
^ ahonld have the power to compel this Trust to take action. That is apparently 
all that the Hon’ble Bai Sita Nath Ray Bahadur claimed, and that claim m 
fulfilled by the ^ But it must be admitted that when the Board has got 
independent funds, it ahoald have the powc^ of spending its fnnd indapendenily 
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of tlie Corpmtion, There is therefore every reason that the Tru’^t should l>e 
entrusted i^th the duty of oarryin^ir out pressing improveniem Hchenuw without 
representation from the Corooration* The only plausible criticism that I 
heard directed against the working of the Bombay Iinpn>vument Trust is that 
that there was not sufficient co-ordination ab^uit its schemes. This is likely to 
occur if schemes can only be undertaken on an official repiosontation,* It 
would often be most economical and convenient for the .Trust to deal with * 
insanitary areas in the course of carrying out stree* schemes, and in sucii a rimo 
it should not have to wait for an oflScial representation. Then» is one srnall 
point raised by the Hon’blo Uai Sita Nath Has Bahadur. He conlendsthat uoi 
only the C orporation but also the Health Offic**r and latepayors can make* a 
representation, but tliis is not the effect of tkie Bill as it stands. The Health 
Officer and 2o ratepayers can only apply to the Corporation. It is true tiiat if 
the Corporation rejects their application it has to report the m itter to the 
Trust, but though in that way tlie attention of the Trust may bt^ drawn to 
unhealthy areas, there is no compulsion put to it to take action.’’ 

'J'he Hon’ble Babu Dkba I’kasad Sarbadhikaki said : — 

‘‘ Sir, — What the Hon’ble Mr. Hoinpas said with regard to the paying of the 
piper — an unfortunate phrase that wuh introduced by him this morning— has 
had a painful effect on my hon’ble friend to the left wIjo, in the afternoon, like 
the giant refr(*Hhed, has adopted the Helf-name phraseology and thereby accen- 
tuated it: all this is very unf(»rtunate, 1 am sorry to have to say. I thought 
that the Hon’bh* Mr. Bornpas was goiiig to exclude the rjuestion of the payer of 
th(^ piper from the consideration of this amendment at all ev<‘nts; yet ln' gave 
us the whole of the list of Govoriunont heuefactioiH over and ()Vir sgain — oO 
Inklis of riif»ees by tl»e Government of India do^Mi — 1^ lakhs a year recurring, 
the jute tax and the termin d tax, in fact all the items about which we wore 
told all yesteniay and all the morning today. Well, I do nor know what other 
soci<'ties think of it ; but in our society, wben a man (1 (M‘k pay, lie gtmorally 
does not make too inutrli of an exhibition of it and tries to keep it us much as 
possible in tlie backgroupd. Hon’ble Members arc bearing, with painful con- 
stancy, that ‘ wdieii we are going to pay so much to the 'Frust, we inuMt have 
everything in our own way.’ 1 thought that, Sir, <*oiisiderationH like these 
tMiglit not to cloud tlie issues (mtirely, particularly in a legislature where the 
matter is being attemjjted be dealt witli judicially. What the purely Hnaucial 
effect of the thing may be, or what the views ot the payerr of the piper with 
regard to a particular question may be, are not matters that ought to be 
allowed primarily to chmd tlie issues that come before us uh a legislature. We 
have first got to consider whether the thing is light or wruig. If our 
pohition is correct, we wish to make our rejiresentation to the (iovernrmuit of 
India, and we hope that it will be imdined to mconsider the situation, as 
I read the message that was referred to bv Your Honour this morning and 
yesterday. I refer to it because, while prot< sting .against the incorporation 
of the mere financial consideration in connection with these anumdiiionts. the 
Hon’ble Mr. Bornpas thought fit to bring it all the same by way of influencing 
the situation. • But that brings me to trie <»tlier side of the arguiuent, 
KUFip»siiig the Government of India, in two or tliieo years, found that the 
lack of official representation hampered the Trustees, inonoy was accumulated 
and no part of it had been spent. This would be too dreadful u position to , 
contemplate, but is not very likely. Lack »>f official lepresentation has not been 
allowep in a place like Bombay, which we were imitating and which has ^ot 
suffered from decurth of schemes; how is it then that they would like to ofiiit it 
here? 

The Hon’ble Mr* Bornpas has stated that the Corporation would not be 
in a mood to hurry up its official representations possibly because it will lisve 
to pay 2«per cent* more tban at present, which is threatened in another clause 
of this Bill, and the lunger they could delay the improvements the more they 
would be able to defer their pay ment. If that is the idea which is to stand 
in the way of the adoption of a very necessary precautionary meaacure^ which 
tins amandniimt advooates, I am afraid 1 shall have very ttttla to say* The 
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Hon’blo Mr. Bompae* began hia obaervationa on this amendment by saying that 
the amendmenta are, after all, indifferent and will do no violent harm to the Bill. 
li that be ho, then where u the objection to these amendments ? The sanctity 
of the proceedings of the Select Committee has been pleaded, but I am afraid 
that it cannot be binding on those who had not the honour of sitting on the 
Selepct Committee, whatever effect it may have on others who had that honour. 
* Wp are here to consider, criticise, and deliberate on what the Select Committee 
baa dune in 0 • Djcetings ; it does not take away our obligation to bring before 
this Council, in the best of (>ur light, what strikes ua in connection with 
this Bill. 

li iH certainly news to me and those who have carefully and anxiously 
read tliu Knglish law on the subject and its commentaries, with the provisions 
of which wu are familiar just as much as my hon^ble friend on the other side is 
— it is news to me certainly to hear, as we have heard this afternoon, that the 
object of insisting on this official representation in Kngland was to make 
the unwilling local authorities come forward lest their medical officers, who 
wore mercilessly criticised in the debate in Parliament which I referred to, 
should try to keep thqir lagging zral beliind My reading of the Act and the 
varione commentaries on it certainly doe« not bear that out. 'I'hey are just as 
anxiouH in England as we that necessary safeguard should be provided and 
insisted on at whatever stage of the proceedings it may be. The Hun’ble 
Mr. Wheeler has stated that the inquiry is required later on. l^ossibly that is 
so. 1 do not ktrow at what particular stage it is done in England, but my im- 
pression is that it is done at the initial stage, and rightly so. And that is what 
we want in thii country. It is one of those safeguards which the British legisja- 
ture, after very anxious and careful deliberation, provided. What used to be 
done formerly iias been pointed out by the Hon^ble liabu Bhupendra Nath Basu ; 
every single measure of improvement had to come before Parliament under 
the old adminrstration and practice, which was very cumbrous, and when they 
thought tlrat a more handy measure was necessary than was provided for in 
the shape of these expensive, toilsome and individual bills for particular improve- 
mtnits, they thought that they must have such safeguards and protectionary 
measures as would disable the local bodies from going forward with unduly ardent 
zeal, and would bo a fitting check. That is the gene^is of the brake power 
adopted in Kngland whicli wo sot k to incorporate in this clause. We look 
upon the hnglish measures as an eminently precautionary safeguard, and as we 
are borrowing from the English statutes with regard to every objectionable 
ineasur<* — objectionable at least from ouivpoint of view — I really do not see why 
saJeguurds such as these should be left out. If duo and proper inquiry has 
been done away Mitli, we are entitled to have some stay between the ardent 
zeal of the Board of Trust and those that are affected by it. C onsiderations and 
reports must load to deliberation — of course they may also lead to fractional 
delay; but deliberation, wiiich it must involve, is the essence of the whole 
safeguard with regard to the English Acts, which we cannot possibly overlook 
or ignore. 

“ Earlier in the debate, Sir, we were.told that, so far as the Bombay safe- 
guards ai'c concerned, there is not really very much in the safeguards of an 
official representation because it emanates in the first insfknce from the 
Oommissioner himself who, the Hon’ble Mr. Bompas says, being a 
Government servant, would not have much difficulty in making his 

^ representation if the Trust really wanted him to do so. I do not know 

whether the Commissioner of Bombay will t€kke that as a oomplimeot 
OF- otherwise. However, that is the Hon^blo Mr. Bompas^s estimate of 

the particular gentlemen oonoeriied. Then we have the resolution of the 

Corporation, which we have h^re — although there is more than suspicion now 
lliat that body may, for its own sinister objects, try to delay the improvements. 
We have the representation of the Health Officer iiere, in the next place, which 
comes through the Corporation, and, lastly, we have the representation of the 
36 rutepuyers, which has to come also through the Corporation. But it must 
have been in the passing oversight of the moment that the Hon’ble 
Mr* fipmpas overlooked sub-clause {9) of clause 36(jiaw 37), which enables these 
Sfiwtepayers to have independent action talum ihroui^ the the 
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in the way of such conec*iin »he cSim^T^T" !V '® S"’’*'''*’*'*''** 
request, therefore tl.e WwJu not keep l«,ek their 

” xite ? ri% '“ ■■ ■- ■'- 

oonntri™ they LT.mlJd oLrtarit'i,. „r*^‘ ' ,"' . ‘I‘«i' o-a 

to llieir iilsiaoaMi soci.l lito, como mid ii.nkii uriHrm'm' '■fB«rd 

or a month’s stay in the country tlia* t'.il,...** •' 1''®“*' “^'* “ '"’ook’s 

'i!:^ /tt'' 

.nd injuiiv ,„d w..,VI,i„, .If -U .t 

to work np imi.Kinary gnevancos whicli tlio Hoard of 'I'nistei M w * n 
feel It incumbent to remove without reference to anyone It is • i * 1 ’“ '* 

possibilities that we ore anxious that tliis safeguard at' all ev .!,♦ m 1"® 

provided in tl.i. claiiTO, and llie Hoard of T.u'.to... ,l,„ul,l i,„i d' "an’v I i.m 
“himZ^ "f '!'« kin.l tl,„. ihi, ainai.dni. mf ^ 

'riie Hon’ble Mit. Apcar snid : — 

“Sir,— The Hon’ble Member in eluirfr,, l,as dwelt on the ouostioii hm 
being an unusually important one. Tln ii be has ref. rie.l to t!,.. fa.rthrtlm 

Boaid should not bo made to depend on the Corporation. AVeii, Sir they 
need not be made to depemi on them and st.ll be in a po.sition to ex .rcise Z 
large powers that are here conferred on them. 'I'ne (lovernment micdiT 
proposed that there should be a report made to them .lirectiv hy a inodicri 
expert. All that we seek is that the B..ard should not 'move on its ow/i 
initia ivo, because when once they have that power, tlicy kvill becon... parti/.aiis 
Ihat is recognised in the hoghsli law, and the CorpoVation in KiJlaiid are’ 
not given the jjow. r of initiative. Then the Ilon’bh, Member has said t m 
this provision Uiat is now introduced is not to lestrain but to comiR.] i/ o 

Onir ’ nip, bocauHp it Heeins to mo tfiat tho 

Oovernment should welcome spontaneous acfi-n by the local bodies, and would 
have given them every opportunity to move if tboi-; were reamms for mr,h act on 
If there was no restraint, there would bo greater freedom on tl.eir part ; 

I am not impressed with the explanation that has been given, i in've an ci. f 
..ton w iinb 1 .hall .nbinit bnf cetoiiiily ibn ,v,,„to„l’cm tlial i 

an Official representation before an Kngli.sli Corporation c.u, move ca,m.,t be 
merely for tire reason given by the Hon’ble Memlier in charge It would live 
wider op^rtumties to local bodies for the exercise of their functions if Zro 
WCTenotthat limitation imposed. We must look for other reasons, which 

these small areas and not to undertake large cl»;arances, then why arc there 
^nosmoos powers ab^rbed by the Board? J£ I had suspected that tl>er.iwa^ 

j' ^ would have i.resimd 

Select Coninattee for the adoption of the procedure for a recoiiMtrucfinfi 

Mhome, which » ampler and easier and is now being more generally aDurored 
« England. With all these enorri'ous powerr reserved to the Board whatever 
the views of the Hon’ble Member in charge at the present day it would not Ka 
•afe to assume that those powers will not Ihi fully usX ^ 

mant ^*^1 observer it would appear the most natural arrange. , 

meat that Gorporationa charged with the municipal administration 
«h«*ld*bo he giwp the initiative in selecting 
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to be declared an unhealtliy arefi. Under the present Bill a Board is created 
ad hoc ; I hare accepted that an iyeing lieyond any question in our present dia- 
ouaaion, but it in impoasible to disregard the circumstance that the ( .’orporations 
in *ing]and, so many of whom have earned just renown for their highly 
efficient and honest adniinintration, nre not penritted to exe^-cise the power 
joi initiative. We are forced to the conclusion that this must be due to reasons 
whvil) have been regarded as being of the weightiest character. 

“ It would be a ctainsel of perfection, and 1 do not suggest that it would 
be feasible, to jireclude ever> possible mischief, but in tlie English statute 
there is a well defined design apparent, to minimise the risk of personal influ- 
ence having effect, and to so provide that those with whom will lie the 
decision in essential qm^stions will be, as far as a public body can be so made^ 
free from bias or suspicion that private interests will conflict with public duty. 
And HO consistent is the law m England, in connection with any question 
leading to a declaration of an area to be an unhealthy area, that when, on tlie 
failure of a local medical officer of health to act on the complaint of rate- 
payers or justices of the peace, as the case may be, an appeal is preferred to 
the Local (^( verninent Board, the functions of that Board are strictly limited 
to the appointment cf a qualified medical practitioner, and when th(i reprtment- 
atiou of the latter is received to pass it on, witi.out comment, to the local 
authority concerned for action, the Local ftov«‘rninont Board is kept studi- 
ously uncommitted to any opinion, evidently for the leason that the declara- 
tion of an unhealthy area, at a later stage of the proceedings, is subject to its 
confirmation. It is noticeable that there is disclosed, at every turn, a just 
appreciation of the circumstance that the consideration of the question of a 
declaratioij regarding an area, on w'hich depend consequem^os of such a far- 
reacliii^g natun* as an lmprc»vem(‘nt Scheme would entail, is to be regarde d — 
in popular languagt^ — as a ju<licial procet diiig iu which those who take part 
are performing judicial functions, and that the primary and essential principle 
of justice should be maintained, in that no person should sit in judgment on a 
question on whicli he already has committed iiirnself to an opinivui. 

And v^liat do we find iu our present Bill ? A Trustee — and if there are 
more than one, tlie matter becomes more serious — may prefer a complaint, 
and may sit in ludgmcnt among a body of (devon persons only, who will be 
working with closed doors, on a prof/osal of his own. to which he has been 
committed — in all good faith it may be — and consequentlv has bec<»me an 
active partisan. Again, the proceedings^under section 4 of the Act of to 

which 1 liave drawn attention, as under clause ^^5 {notv 36) of the present Bill, 
relate exclusively lo sanitation, and in England expert medical opinion, which 
must b(' presented in writing, is made, as 1 liavt* sl’own, a conditiofi precedent 
to the (juustion of an unhealthy area being submitted for consideration. Under 
the presetit Bill, thousands of the inhabitants of Calcutta may be placed in 
peril of being turned out of house and home, on a statement — which 
may be made verbally- of a carpet-bagger, who need not liave any 
residential intoiest in the city, or any qualification whatever, whether medical 
or other, to express any opinion on any question affecting the sanitation of the 
city wliich he aspires to improve. And I hope that it will not escape observa- 
tion tliat the initiative by such an irresponsible person is placed on exactly 
the same footing as of the whole Board taken togetliur. 

“ 1 have submitted that the words ‘ whenever it appears to the Board, 
whether upon an f>fficial representation or without such representation ’ are 
too wide and general. Let me draw attention to what 1 have termed the 
possibilities under this clause.. I am unable to discern, after close examination, 
what representation the Board must have before them, without which they 
cannot proceed, and in what manner the Jtoanl will proceed in such circuoie- 
tanot s IS not clear. 

If I am correct in my view, as 1 believe I am, the provisions of ciaose 85 
(aois ) could be set in opiFunatiun without any representation, and then the 
opening senttjnce if} effect would tan as follows 

* Wlitaevir it a pp eaw to the Board, wiUi<»t any t cf tmmMkm/ 
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which would be giving the whole of tlie instnlotione thought by the 
legislature iieoesaary to set in motion the miichinery leading to an Improve* 
ment Scheme being framed. 

‘‘Now, Sir, what have we in the Statement of Objects and UeaHoua 
with regard to clause :-t5 (note 36) ? 

Ci^U9B W. — The BpeoifiuatioQ of oases in whioh the Hoard may frame a 
ImpTOvexnent Sohente oloeely follows section 23 of the Bombay Act, except that, un'l#r the 
Bill, the Board oan aot without the receipt of an official reprept*ntation» at the iuntanoe 
of the Health Officer. It is not anticipated that oases taken up otherwise than upon an 
official representation will be frequent, but it is desirable that thov should be provided for. 
In England, under the Housing of the Working Classes Aot, 18:>0, ft 64 Viot (c. 70, 
section o), the medical officer of health is authorised to make an official representation direct. 

“ While it is stated that it is desirable that oasoiF otherwise than on official 
representation should be permitted, it is nc#t indicated why it is desirable, 
and it has escaped notice that, under section 23 of the Bombay Act, 
the complaint of the Health Officer is expressly placed within the definition 
of an official representation. If it is desireil that such a oom[)laiut should 
always reach the Board and not be intercepted by the Corporation, chiuse <6 
(now 37) expressly provides, in the event of the (Corporation d»*cidiug not to 
make an official representation on the complaint of the llealtli Offia*r, fhat the 
rejected complaint automatically must be sent to the lioard. i he Hoard there- 
fore will always have an opportunity of c ui.^idcring any c<»mphiiiu of tlie 
Health Officer, with the advantage of the opinion of the (^)rp'»ration on it. 
But if the object of the vords ‘ or without such represemtatioTr is rncrelv to 
obtain a complaint directly from the Healtii Officer, unfortuna!<*ly they HW(jop 
away the necosaity of any repreaenlation whatever, 'riiis ia quiic clear; and it 
therefore bocornoa very apparent that this result could not Jmvt^ laxm intended, 
and the consequences resulting from the introdm^tion of thfjse words are so 
foreign to the object and reasoiv officially giv('n for them and would be so 
grave that I submit that they should !)e omitted. And it btM'omos evident 
that thi‘ policy of tliose responsible for the Bill originally liad practii^ally the 
same intention as 1 advocate: that i.s to say, that tlie aetion of tin* Board 
should b(‘ found<‘d i>n expert medical opinion, and to prohibit tiie Board from 
taking action on tludr own motion arnl (iver becoming judges in their own cause 

‘‘ But if there are to l)e representations other than official representationH, 
what ciiaracter of representation will be pi rmissible ? 

“ There is no provision in tlie Bill to prevent the Boanl, as a body or by a 
vote of the majority, abdicating theii functions and accepting a proposal of 
one of their members, because it emanates from a colleagui^, as Hufliciently 
esiablished, to justify a declaration an unhealthy ar(*a, ii »r to jirolubit nnv 
report of a subordinate, any chance conversation, when repeated at a meeiing 
of the Board, being taken as sufficient material on w hich the Boar I may, witfi- 
out any consideiation or inquiry, without exercising their own discrocion a» 
they gjiould be require<i to, declare an area to be ati urihf'althy area, and thoir 
declaration would Ik) final, 1 submit that tlu? Hill should he so framed as to 
prohibit any such manner of proceeding. If, however, we accept tlie principle 
that only an official repre.seiitution shall be entertained, we preclude the possi- 
bility of actioiT of any such charactor. 

“ The want of consistency in this portion of the Bill will l>ec »me at once 
apparent to Hon’ble Members if they will only refer to tin? clause next ' 
following. To give greater protection from uiidui? hara«»8ment, and us a 
security against unjustifiable action un cqmplaintfi of an irresponsible chafac^^r. 
in clafiso^G (rune 37), sub-section (l)(c), the .Select (Jomii.ittee deliberately raisea 
the number of persons, on whose report the Corporation might take cognisance 
of complaints regarding an unhealthy area, from not loss tlian 12 to not less 
than 2/> persons; and it should be observed that such complaints must be in 
writing and signed in cx>iitrast with a vt-rbal stat^^ment of an irresponsible 
person — 4>y not less than 2o persons, each of whom at the time must be resident 
in the particular ward in which the area complained of is situated. The 
|Unendii»ent acquiesced in had the appearance of a concession, but then where 
ie the logjLc or safeguard in agreeing to this elaborate proviiiosi when a*imgie 
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individual, who may be unable to get a second resident to join him, will never* 
tbeless hare tlie same motive power as the 25 resident ratepayers, and will be 
enabled to call upon the Jioard to take proceedings? This, Sir, is what is per- 
missible under clause • 5 (now 36). 

*‘We have sought models from English statutes, and yet, when we have 
some \o put our teachings into practice by legislating on a subject entirely new 
to ouisolves, arf' we to diHregard examples which have been based on actual 
experience, and to stait a law unprecedented in its character, in negle(»t of 
the in^tructions fiom which wo have sought enlightenment? Why is it 
that the English C()rp<)ration, whoso administrations are carried on by 
public spirited men of long experience, are not permiited to undertake improve- 
ment HchemoH on unhealthy areas, except on ofiBcial representation ? And 
why should a power be conferred on the Bofird of Trustees in Calcutta, which 
is not given to the great municip.il corporations in England ? Is the answer 
given by the Hon’bie Member in charge a sufficient reason ? 

1 have h(‘ar<i it asserted, in general terms, tliat it would be absurd not to 
give the power of initiative to the Board. I'he assertion is not convincing 
as an argument, when we recall that the prohibition was first given effect to 
in England 3r years^ago, has been steadily maintained, and continues to exist 
to the present times. 

In connection, Sir, with the administration of local affairs by local 
bodies we often hear that great difference exists between India and Eng- 
land — but to wliat end ? Is it not with tlie view' of limiting the powers to be 
conferred on local bodies ? And are we here to start in Calcutta a wholly 
untried local body, which has not yet come into existence, with poweEs 
deliberately and systematically withheld from local authorities in England ? 

“ J desire to add, to leave no room for misconception, that on my part I 
regret tlmt expert nudical opinion is not made a condition precedent in our 
Bill to an offi(iul representation, as it is in England. I, however, against 
my inclination, am constrained to rest content with the number of persons, 
who will be required to join in a complaint, having been ntised trom 12 to 
25 persons, and the provision that they mrst be residents of a more circum- 
scribed limit and be more closely connected with the area in question, 
than in Kv^land. 

‘‘ I submit that it would be impolitic, when we are introducing a new law, 
which certainly is causing widespead arfxiety in Calcutta from its inception, 
to start with an experimeiii of an unprecedented character; and that it would 
be well to bo Content to bring our Board into line with the English Corpora- 
tions, that is to say, to let their action depend ‘upon official representations 
only. 

“ I am encouraged to press for it because a later clause, to which I shall 
in due course lefer, furtlier supports my view that the more extended power has 
been added, perhaps inadvertently and without sufficient examination of the 
conditions that prevail and the principle on which this exclusion has been 
made in England* , « 

“ Sir, it must not, for a moment, be supposed that I have any sympathy 
V whatever with any who, either by their mode of living or neglect of their 
properties, become a menace to their neighbours, and imperil the general 
neflth of a community. But this sentiment would be no answer to the 
reproach of offending against a primary and essential principle of justice, 
which requires that consideration of grave issues should be conducted, so far as 
it may be in our power to make it, without suspicion of bias, and that they 
should not be undertaken without justification or on inadequate grounds 


The Hon’bie Mb. Whesleb said:— 

do not proppse. Sir, to emulate the heat with which the Hon’bla 
Mr. i^pcar has jfst represented bis views, and the warmth from which I am 
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safFerins; it rather engendered by the ton’s rays than by hit statement of the 
C3ate. The potsibility of this wonderful carpet bagger, at whoto dictates the 

thousands of Calcutta are to be left homeless leaves me unruffled. In this case 
the issue is fortunately simple, namely, whether the Trust shall, or shall not, l>e 
allowed to act otherwise than up m receipt of an official represenUition. and two 
reasons are advanced for preventing them ixn»viiig upon their own initiative. 
First, we afe told that the submission of an official representation is a necessary 
safeguard against ill-considered action Secondly, it is urged that the lioard 
should ony act at the instigation of the Corporation. 

“ Let us consider the first argument, that the procedure of an offieml repre- 
sentation is a desirable clog upon the rashnoss of the Board. The picture 
which has been drawn of these impetuous local authorities in England, only 
restrained from rushing inta) improve in nts by the requirnucnt of an official 
representation from their medical (»fiicor of health, is scnicely in accordance 
witn the facts. The feature of the situation in England has boon the difficulty 
of inducing local bodies to move at all. d'o tak<' the only book of reference 
1 have here at the rnomo it — Allan's edition of the Housing of the Working 
Classes Act — almost the first words which occur in the introduetion are as 
follows. The reference is to the earlier Acts passed to provide for the hous- 
ing of the working classes : 

‘ For various reasons these statutes failed to produce the result anticipated, and many 
of them were practically never put into operation. At fir*it this was largely due to the 
apathy of local authorities ’ 

“And even supposing that it was a ouglit to clog the desire of local 
bodies in England to effect improvements, by insistence upon a preliminary 
official representation, how did these deluded English politiciaiin pro(5eed 
to do so? By entrusting the power of making a n^presontation, which 
the local authority must consider, to an expert sanitarian, the medical 
officer of health. This reaches an almost Gilbortian lieiglit of humour. 
We sometimes liear the cry, Sir, to save us from exports; and I 
confess that, if desirous of discouraging the execution of sanitary improvenu'iits, 
1 should scarcely Lope to do so by placing power in tlj(3 hands of an export 
sanitaFy officer to compel them to be considered. 1 submit that the position 
in England has not been correctly represented. TIk’ niacliinery of official 
representation, and all the special powers vested in the mi’dical officer of 
health, were not devised as a deterrent to the imfietuousness of local authorities, 
but us a moans of forcing them to take action, and the idea that it was 
necessary to discourage their enthusiasm cun only he cliaracterisod as weird. 

“ The second point, that the Trust should only act as the agent of the 
C(^rporation, has been put with a frankness which is somewhat surprising, it 
strikes at the whole idea of the Bill, and at much that has been admitted in 
connection with the Bill. It is admitted that Calcuttastands in iK.od of improve- 
ment ; it has scarcely been seriously challenged in tlio various opinions which 
have been collected, that the work of improvement is lieyond the powers and 
resources of the Corporation. The Bill therefore aims at the creation of a 
special board for this sjiecial work, and places at its disposal certain special 
revenues, flowing gone so far, surely you stultify the Bill completely ii you 
seek to secure that the Board shall no«t undertake any work, and shall not 
spend its funds, except on the initiative of the Corporation. I submit. Sir, that 
while the Corporation may well be given the right to make an official represen- 
tation, it is impossible to say that the Board shall not act otherwise than upon 
sucK a representation. • 

The Hon’ble Mb. Apcab said - 

Sir,— Does the Hon’ble Member seriously suggest that I said that the 
local i^edica) officer was a clog?’' 

The PBBSLDRNr said : — 

1 do not think so,” 
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The Hon’ble Babi Bhupendrs Nath Baaa said : Sir, — I look at 
the de*»pairing attitude of my hon’ble friends behind, the reprc^sentatiFes of the 
Bengal Chamber of Commerce and the Trades Associationf and I must 
say that I fed a great- sympathy for them, for 1 feel that they are 
kept away from their business on what is after all practioally a useless 
work. I do not conceal from myself or from my colleagues that I also 
e^tert&in to some extent that feeling. Rut though I sympHthise with them and I 
pity .myself, I think it is my duty all the same to place before mj colleagues 
m this Council why 1 consider that this is one of the amendments which is vital in 
regard to the principle of the Bill. The Hon’ble Mr. Bompns ha^* just now said 
that there are amendments which are indiderent and generally do not affect the 
pnncifdeof the Mill, and about which the official M * mbers naturally do not much 
c<incern theniselves. Well, 1 wish that he had made a declarati m earlier, 
because mariv of the arnendments were considered by us if not vital but impor- 
tant, and if h(^ would concede to us things which he considers unimportant, 
1 thifkk we miglit get on much more smoothly than we are doing. Probably 
it would be conceding nothing to us, but all the same we would have a feeling 
that some concession after all has beeui made to us. At present we feel like the 
waves breaking tlieinselvos on the embaiikmeuts which protect the Netherlands. 
What is the objection that I he Iloii’ble Mr. Mompas takes? He says 
that the Corf)oration is not the party who w«»uld be best able to advise 
the 'RruHt. lie also says that when we, the Government, contribute ho 
much for the upkeep and for the carrying on of this Trust, siiall wo 
not b(‘ at liberty to do s<niiotliing for ourst Ives and to say that we also 
possess some knowlodg<^ of tin* conditions of Calcutta whicn knowledge 
IS not tin) exclusive Inritage of the Corporation? \Vell, Sir, my trienJ the 
Hon’bh^ Ihibu l)(‘ba Prasad Sarbadhikari has sun! tiiat in Indian society it is 
considered bad form of otiquottf* to boast too much of oin 's generosiiy or to 
show it to the outside public* to any great extent. I suppose 1 am (juitesure that 
even the worst enemies of my hon’ble frietni will not accuse him of exeensive 
degree of modesty, and that in putting fojward liis claim to take an iriitiative 
on the contribution that he makes or of these whom he represtaits, I think ho 
has bast'd his claim upon the roHponsibility that the Government of India takes 
upon itself for the inoper working of this 'Trust I will take it at. that. 1 will 
take it not npon the ground upon wldch he has put forwaiii or nas been 
understood by my friend the llon’ble Mabu Deba JVasad rSarbadldkari, but 1 
w’ill take it tl\at, as the Government contributes a substantial p irt of ilio (‘xponse 
of tliiN Trust, tin* Government expects that the w-»rk of the Trust should be 
carried on and not bo at a standstill for want of initiative. .\^smning tij it tiiat 
is so, (lo(!s my friend tlie lloiTbh* Mr. Mompas really conteiiifdate sucii a state 
of affairs — Miat the (Corporation of Calcutta who have been — my hoiTble friend 
oiurlit to know' by tliis time — greatly hampered by theiV want of means in carry- 
ing out tlie most necessary reforms in Calcutta, will not avail themselves of the 
eaili(‘st oppoitunity of putting pressure upon this i'rust for whose maiateuance 
it will li’ive to pii}^ an enhanced rate td 2 per cent? Does he moan to say that 
the Corporation will sit 8U|nne with these oO eaunmissi >uers — repro.^eutatives of 
Govornmt'nt, of Commerce, of Trade, and of .the Port Trust and of the people, — 
that they will bask in sunsliino lulled into laiigour by the enervating temperature 
of the tropics and will do nothing for the furtherance of an objt*ci¥or which they 
are eontrilmting so lieovily ? Doee he think that the ratepayers of Calcutta, who 
are going to pay 2 per cent., will sit quiet in these insanitary areas which they 
have been striving to improve? Does he mean to say that their representatives 
in the Corporation will sit quiet? I think that this is a state of things 
that cfiiiinot ho anticipated Therefore that argument fails. 

“ Tlie next thing is this, that my hoiTble friend has necessarily been 
confused by the confusion that lie has himself created. Chapter 111 has got so 
many things in it that it is difficult to keep them distinct. iSection 3b {now S6) 
di als or professes to deal with one aspect, un J that is with insanitary areas : 
‘ Whenever it appears to the Board, whetner upon ’ 

# that this relates exclusively or is intended to relate exolusively to 

insanitary areas. Wty> better than the Corporation of Calcutta — in wiioee caae 
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1 <»o only Bay that it will necefttarily refer to their Health Officer — are better 
able to place information which will bo arailable for the purpoBes of this 
at the dupoaal of the Trust ? Who better tluin they will be able to nay which 
are the insanitary areas which ought to bo dealt with in the first instance and 
which not ? Ih it not posstile that while the Corporation, which must be 
treated M expert in these matters,— think that a particular area should'bo 
dealt with first, tlie Board may in the meantime, irrespective of any referenne 
to the Corporetioii,— because there are many areas which are insanitary in 
Calcutta— and iusanitariness may be only a question of degree — proceed to deal 
with some other area, and that therefore, apart from the other question of 
Mfeguards, question of clogs, I say, upon the principal question as to who 
is the best person to ad vis.-, is it not the Corporation that is best able 
to advise, upon whom it is desirable that we sliould dopeml for advi(« ? My 
friend, the Hon’ble Mi. Wheeler, says that it was felt necessary to create 
i new body because the Corporation liad too much to do. I also assume 
that position fully, but who is better aolo to suggest to llio Board us to what 
ireas should be particularly dealt with tlian the Corporation? Th.. oilmr aspect 
8 that it is a safeguard also, that when we ooiue to apply the 8uciH!edii^ 
irovision as to whether an area is to be dealt with as an insanitary area or as 
in area in which improvements ought to be carried out. the provisions of the 
aw are different in differonti classes, we have got to deal witli objections by 
he people who are affected by this scheme. Well, if the Trust is not to be the 
aiddlonian, to decide lietwoen the Corporation and the jiooplu, if tho Board 
tself is a party which takes the initiation, that cliaracter of integrity and 
[iipartiality will he taken away. 


“Is public confidence of such small value that it may bo spurned, not 
ikeu into account altogether ? If all that you desiie to secure can he secured, 
ud if at tlie same time you do not forfeit public confidence, thou may 1 appeal 
) you with all confidence, tliat if such a course is possible, that course should 
a adopted? I have tried to show that you lose nothing and you gain much 
you avail yourselves of tho oxperienoo of the Corporation^ experience of 
le last 40 years ami more, and at the same time you retain the confidence of 
le public. Are these considerations to be lightly set aside ? Is it to bo said 
at because something has been done in the Select Committee with tho framing 
' the Acts, that the wording of the law is likely to bo the law of the Modes and 
e Persians when once settled by tho Select Committee, and that if there is any 
)od and valid reason for deviating from the language which has been adopted, 
a shall not do so because the Select Committee has uono it. If that wore tho 
'sition, then what is the use of a Bill coming before tlie Council ? Aro wo 
re merely to endorse what the Select Committee has said ? Is that tlie 
inciple of legislation that is to be adopted in this Council ? if so, it is bettor 
»t it should be clearly stated : then much of the valuable time that wo who 
ve to earn our daily bread devote here may bo saved and would bo usefully 
iployed elsewhere. In the Select Committee it is not always that questions of 
inoiple are decided; these questions are raised there sometimes and decided by 
najority, and there is a clear understanding and clear reserveduess that these 
estfons will agaip be raised before tho Council and tho whole view of the 
uncil taken. 1 therefore appeal to the official Mombers of this Council to 
iport me at least in tliis amendment, and 1 do so with great confidence.” 

A division was then taken, with the following result 


• Ayf 17. 

The Hou’ble Kumar Shoo Naodsu 
Prasad Singh. 

The Hon’ble Babu Bhupendra Nath 
Basu. 

1m Uon’ble Uai Sita Nath Bay 
Bahadur. 

The Hon’bj^ Sir Bijay (Jband 
llahtab, kaue., Mahtfajadhuaja 

l^nwetwMiea 


JSo $$28. ^ ^ 

The Hon’ble Mr. F. A.. 8laoke, Vtoii- 

Prendent, 

The Hon^blo It&i K!i$ori L#fti Goewami 
Bahadur. 

Tho Hon’ble Mr. R. T. Greer, 

The Hon’ble Mr. D. J. ICacphersoa, c.i.i* 
The Hon’ble Mr. E. W. Oollin. 

The Uoo’ble Mr. 0. J. 8taeett«oa'Motre. 

'Ttu-. T3r-». T r\ 
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The Hoi.’Ho Mahurtja Manindra 
Chandra Nandi. 

Tiib Uou’ble Babu Dtba I’roaa-l 
Sarhadhikuri. 

The Uoii’blo Mr. J. ii. Af>oar. 

The lion’hle Mr. Oolam Hosaein I 
CaHaim A riff. 

rii© Jlon’bh^ Dr. AbdulIah-al-Mamuii 

Hiihrawardy. ; 

The il'Jii ble Mr. 8aiyid Waai Ahmad. 

The Hon’ble Muulvi Saiyid Muliam- i 
mad Fakhr-ud-iiin. 


The Hou’ble Mr. T. Butter. 

'I'he Hon’ble Mr. E. P. Chapman, 

The Uon'ble Mr. J. G. Gumming. 

The ilon'ble Mr H. Wheeler, c.i.s. 

The Hoa*ble Mr. B. K, Finiiiinore. 

Tiie Uon’ble Mr 8. U Maddox 
The Hon’ble Mr. B. G. Mitra. 

The Hon’ble Mr. Q. W. Kiichler 
The Hon’ble Mr. L. F. Moiehead. 

The Hon ble Mr. 0. H. Bompas. 

The Hon’ble Mr. F. L. Halliday, m.vo„ 

0 . 1 . 15 . 

The Hon’ble Mr. 0. E. A. W. Oldham 


The Hon’bie Mr. K. B. lJutt. 

The H(jn’blo liai Bheo Shankar bahay 
Bahadur. 

The Ilon’ble Kai Baikuntha Nath Sen 
Bahadur. 


The lion’ble Nawab 8aiyid Muhammad, 
Khan Bahadur 

The Hon’ble Mr 0. F. Payne, 
j The Uon’ble Mr. H J. Hilary, 
j The Hon’ble Lieut -Col. Grant-Qordon, 

C I K. 


'J he llon’hle Babu Braj Kisbor 
Prasad . 

'I he Hon’ ble Mr. Dip Narayan 8ingb 
The 11 on ble Babu Bal Krinlma 8ahny. 


' The Ilori’ble Mr. Norman MeLeod 
' The Hon’ble Mr. F. H Stewart. 

I The II on ’ble Mr. W J Bradshaw. 

The Hon’ble Maulvi Saiyid Zahir-ud-din. 
The Hon’ble Mr. T, li. Filgate 


The following Mem hers were absent : — 

Tl)e ll()n|blo Maharaja Sir Prodyot Kumar Pngore, Kt. 

I'he Hon ble Mabaraj-Kumar Gopal Saran Naruyun Singh. 

The Hon’blu Babu Kirtunand Sinha. 

'i'lu' HoiPble liaja liajendra Narayan Bhaiija Deo. 

The llorPble Babu Urishikesh Laha. 

The llon’ble Mr. M. S. I)a«, c i.e. 

I’he Hon’ble Babu Mahendra Nath Kay. 

The Hon’ble Khan Bahadur Maulvi Sarfaraz Husain Khan. 

Tho result of the division was, ayes 17, noes 28, and the motion waa 
tin ref ore lost. 


’Phe following motions were, by leave of the President, withdrawn:— 

1<2. 1 he Hon ble Babu Deba Prasad Sarbadhikari to move that the 

word “whether” and the words “or without such a represen- 
tation , in lines I to d, of clause do (^noio 36)^ be omitted. 

17d. If Motion No. 1(58 be not carried, the Hon’ble Rai Sheo Shankar 
Sahay Bahadur to move that the word “whether’^ and the 
words or without such a representation”, in lines 1 to 3 of 
clause 35 {note 5^), be omitted. 

174. The Hon’ble Bai Baikuntha Nath Sen Bahadur to move that the 
word “ whetlHT ”, and the words “ or without such a represen- 
tation”, in lines 1 to 3 of clause 35 (now S6\ be omitted. 

174A, I'he iion’ole Kai 8ita Nath Kay Bahadur to move that the word 
“ whether'’ and the words “ or without such a representation ” 

. in lines 1 to 3 of clause 35 (now 36), be omitted. ’ 

175, The Hon’ble Mr. Apear moved that, for lines 1 to 3 of the first 
jiaragraph in clause 35 {now 36), the following be substituted, namely : 

If the Board oro satisfied, alter due and proper inquiry, held with reference to an 
ofiioial representation made under section 36 (soir S7\ that within a oerUin 


He said : — 

8ir,— In the Bill we have that any building iji ‘any ’ *area may ba 
dt^ luivd to be an unhealthy area. And the amendment is to substitute * a oertain ’ 
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for ^any ’ area. In all seriousness 1 say that the clause as framed is so wide 
that the Board could, on the representation of any sinji^le individual, or on 
hearsayi or on no represenfation at all, on the allegation that there are sumo 
insanitary buildings here and there in Calcuttn, declare — we now arrive at a 
fitting climax to what has preceded — declare the whole area of Calcutta <o be 
an unhealthy area, and forthwith frame an improvement scluMiie for the wliole 
area and still be within the law. My sole purpose is to obtain a check on 
their action, should the board fail tt> make a propt>r inquiry in respect of 
buildings alleged to Ikj insanitary, and to s ?curj a proper disoriinination if they 
declare an area to be an unhealthy area without regard to the circumstauoe 
as to what is reasonable and necessary. 1 hope, Sir, tliat 1 may liave your 
Hon'‘ur’H sympathy in my endeavour .so to shape the Bill an to render the 
interpretation 1 bav(3 indicated iinp(»ssibh», and to control the Board in the 
event of arbitrary conduct on tlieir part. There is point given to my 
amendment to substitute ‘ a certain ' for ‘any ' area b\ tlie words used in the 
English statute whert*, Ilon’ble Members will see, it is ‘ a certain urea \ 

I am most anxious to convey that if tliis variation is allowtal to remain, a 
serious argument would be pressed tliat a distinction in me ining is intended 
to be made, and 1 submit it is (.ur business in t\)iincil to leave no room for 
such distinction to be made, that is to say, if the local authority in England 
aie under an obligation to consider what aiea is necoss iry in eaeli case, tlie 
Board under this lUll would not be under the same obligation; tiu} would 
be free to fix their limits according t.) tindr arbitrary iibdinations and could not 
be rt‘strained if they oxc(*ed(*d the bounds of necessity or reason. The 
Hon'blc Member in charge of the Bill will lemeiuber that, at the m*?eting 
held at the Town Hall, strong oi)jection was taken t<> the indefinite power 
given to the board in this respect. It was first voiced by the President of 
that meeting in his optuiing speech, when he laid strc'ss on his objection to 
the phrase ‘ any building in any area/ an I his objection was repeated by 
mor(‘ than one speaker It would serve in some measure to mitigate the fears 
that umloubtoflly have been aroused by this n >vel and drastic mensure if the 
present point w'ere conced(‘d. 

“ We of course know that, by reason of omissions and otlicr defects in the 
drafting of statutes, not infrequently complications ensue, but tlum tln se 
occur owing to oversight oi un foreseen difficulties : there would be no excuse 
if the causes are known to tlie legislature before a mcHHure becomes law\ 

I am led to quote from a judgment in a case in which the nght of an 
English proprietor of an indigo concern was attackid by the local municipality 
of Motihari, and owing to a defect in an Act of this Council, the aggrieved 
person suffered. This circumstance led the learned Judge who delivtrod tlie 
judgment of a divisional court of the Calcutta High Court, to exclaim : — 

It is most lamentable that Acts should bu »o drawn up without an intelligent 
consideration of, and anxious regard lor, private rights which ougiit to be the 
study of every iegiElature that spriugs from English authority. 

We have followed Enghsli statutes closely enough, in certain paiticulars* 
To make variations from it dangerous for interpretation would be diplorable. 
They certainly will create confusion, and 1 btrlieve will be a s<»urce of endless 
trouble. The judgment of Sir James Colvile in the Privy Council, from whiqh 
1 have before quoted, is of sufficient hign authority for us to accept it as a 
direction to ourselves : to take it os a warning not to change, in particular, * a 
certain area’ in section 4 of the English statute which 1 have set out,* into 
‘any area’ os appears in this clause: jmrticulurly when 1 feel assure*! that it is 
the view of the whole Council to convey the same intention ; that is to say, the 
area to be dealt with should be what is reasonable and necessary; which implies 
a proper consideration before a declaration is made ; and not to give power to 
the Board to act arbitrarily, witiiout regard to what may lie rcaionabie or 
necessary in the circumstances of a ^;ase< 

I am not asking for anything new, anything not sanctioned umou^ the * 
common places of law and usage in England ; but only for the protebnon ami 
•alngiiards that ate admitted in that country as of right. 


456 Tht CaXentta hnprovmtnt Bill, 1911. [16th AuooST^ 

iMr. Bompa$; Baku Deba Pratad BarhadkikarO 

« 

“ Then Sir. I would add with reference to a remark that fell from the 
llon ble Men.ber oppoHite with regard to due and proper inquiry. If there le 
no due and p.-per inquiry, then a Court of Law can mterfeie to .uipose a due 
and I, rope, imiuiry. if tl-erc haa becii an inquiry, it does not matter whether 
the discretion used lias hecn fault>, so long as that inquiry has been made. 
AH tliat the law requir(!s will have been done But hero if there has been 
unreaHonulile area included, tl.en the Court might intervene before action 
is taken, and therefore, Sir, there will be some chock on arbitrary conduct. 
Sir it is not Hie point whether or not the Board is likely to act unreasonaWy. 
'I'lils is not tlie form, 1 submit, that legislation should take, and we want 
dinetioii given in the regular way. I, therefore, submit that it will be an 
adviintagi' if we have this little amendment made and ‘a certain area’ 
siihstituted fni ‘ any area'.” 


'I'he Ilon’lde Mu. Bompas said • 

“.Sir,— i oppose this amendment, because whatever may be the object of 
the JMover of the amendment in regard to these words which are alone under 
disr nssion, I <lo not think that the change in the wording of the section 
proposed by him will attain that object. As far as my knowledge of the 
knglisli langmige goes, and as far as the advice goes of tlio.M‘ who arc respon- 
sible for llie drafting of this clause, there is no ditfcrence in law as to whether 
you say ‘ if fin- Board are satisfied, after due and proper inquiry ', or ‘ when- 
ever it'apiiears to the Jfoard.’ ‘riio meaning is precisely file same. An area 
is a traet with certain definite boundaries, and under clause 42 'mw of tlie 
Bill tiie boundaries of any area covered by an Improvement Scheme must be 
ver\ clearly defined. 'I’he whole of Calcutta may lx; called a certain area, and 
tbe’words proposed by tlie Hon’bh- Member will in t be able to eircmnsciibo 
the operations of the' I'rust I really cannot say to this Council that it .seems 
to me argualile tliat there is anything in this part of the amendment that 
tlcsci’vcN c<»nHidi’rHlion. 

Pho Hon’ble Hajuj Dkha I'kasai^ Sakhaimiikaki Haicl: — 

Struggling with tlio Kiiglinli liinguuu<‘, Knglisli idioinw and Engliali words 
lias bel li Ibi^ uouHtivut ini»ioituiin id our lives, and Ikav fur we Imvr been able 
to overcome the difficulty is a matter tliat we cannot judge of ; but wlien 
tw'o <»’ontlcmen like the ilon’ble Mr. Apear and the lion'ble Mr. Bompas, 
wbo,"^ 1 Mij^pi'se undor^tt^Ild tin* language *as much as anybody else, hnve 
different opinions witli regard to matters like these, we who have greater 
difficulties feel Vi‘ry much embarrasBod indeed. But I had had occasion of 
talking over the matter with very distinguished jiersons engaged in the 
pnictiee as well administration of law. Europeans, who, I suppose, unders- 
tand till' language, attach tlie greatest possible importance, for reasons that 
inav not have been quite eleai’ tome, to tlie change that this amendment 
seeks to introduce. 1 do not quite conceive whether the Ilon'ble Mr. Bompas 
considers that it would be desirable to introduce restrictive terms ho that 
real restriction may be possible, and if his complaint is not that, ^Mr, Apear’s 
amendment does not go far enough in achieving that end. But if he has 
no objection to the. spirit of the amendment, we might expect him to 
inake such suggestions as will achiove the end, ami will make real 
iTstrictions possible. But in the absence of such suggestions, I think 
it is rather incumbent upon us to seek to introduce such restrictions, and 
it tfiere is roelly no difference created by theadopliun of these words, 1 esu- 
not understand why their adoption should be resisted. If ‘ any ’ and ‘certain ' 
art' just the ►anie and if certain lden»bers of the Council seem to think that 
it would hv an improvement to have the word suggested by the Hon ble Mr, 
Aj)cnr, 1 think it is the greater reason for adopting that suggestion. But here 
again, iSir, we have to refer to the English Acts ns well as the Bombay Act, 
^lich htippen to be on our side of the contention. Where we depart 
t needlessly from the precedents so often flourished before us, we come to 
look u|v>n the situation with a certain amount of^misgiring, and the difficulty 
of understanaing thfi EInglisb language accentuates the perversities of the 
situation* In thBt view of things 1 dewe to support this amendment, and 
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ee the Hon’blo Mr. Bouipas has said that it really luaktts no .lifferoueo, 
I trust that th« Council will see its way to accept this nmen<iineni.’' 

The Hon’ble .Mh. Apcau said 


•‘Sir, — Whatever may bo the opinion whn-ii the Hon'ble .Momboi ut^iclios 
to the nieaninc of ‘certain’ being included, tliere is no doubt about ihist 
that it is a change, a variation from the English Acts. Why is that ruritftion 
made ? Is it merely for the purpose of niuking a cl aiigo V Am) when you 
have changed, is it difficult to undei'inml that arguments will be relied upon 
to show a diBtiootion between meaning intended under tins Bill and that which 
attaches to the words used in the Knglisii si inite i' It will be asked why 
is that, change made ? 'I'liore mast be an object and the object which 1 have 
stated will then bti relied upon. Sir, it would he u fruitless task for us each, 
the Hon’ble Member in charge audmysidf tosav nut ‘ I luko this view 'I’he 
Hon’ble Member in charge of the Bill has no doubt consulted his le;.'al sidvisi'rB. 
But I may assure Your Honour that 1 wouhl not la- likely t.. make a laoposal 
of this nature until after 1 had made the most eureful imjuirio lom competent 
advisers. 1 mention this tuat it may not h( assuinod that 1 am stating only 
inv own individual opinion. I have taken groat care to learn wh.it is tlm 
opinion of lawyers of eminent authority, and their views eoneiir with niioo.” 

A division was the taken, with the followitig ro.oilt: — 


Till* llnn’ble Babu Hhiipdivlra Natli 

Tli<- llou’ble Rai Situ Nath Kay 
Bahadur. 

I’lu- ll.m’ble Sir Bijay Chand Mahtah, 
h t i.a., Maharajadhiraja Bahadur 
of Burdwan, 

Tne Ilou’bln Maharaja Manindru 
Chaudra Nandi. 

The Hon’ble Babu Deba Brasud 
8arbadhikari. 

The Hon^ble Mr. J. G. Ajicar. 

The Hon’ble Mr. W, J. Bradshaw. 

The Hon’ble Mr. Goiam Hosaeiu 
Cassim A riff. 

The Hon’ble Dr. Abdull ih-al-Mamun 
SuorawMrdy. 

The Hoii'bie Mr. Saivid Wasi Ahmad. 

The Hon’ble Eai 8heo Shank ir Sahay 
Bahadur. 

Xh»* Hon’ble Hai Baikunfha Nath 
Sen Bahadur. 

The Hon’ble Babu Bnj Kisbir 
Proaiid. 

The Uon'o;e Mr i>ip Naray an Singh. 

The Hon’ble Babu Bai Kxla^pa Sahay 


if 6. 

The Hon'ble .\Ir. K. A. Hlacke, o.h i., 

/^re$$(MnL 

The Hon’ble llm Kinori Lai Gogwarni 
Ballad ur. 

The iloiiTdf' Mr K. T. Gr»'er, eni. 

The Hoij’blo Mr I>. J, Mai phenon, o i.»». 

The llou’l le Mr. E. W. ('oiliu. 

The HoiThle Mr. J. Ktfvonaon-Mofirw 
The Hon’ble Mr. J. H. E. GutreU. 

The lion ble Mi. Butler. 

The ilon’bh’ Ml. E. 1’. (’lull inuLi. 

The Hon’ide Mr. J. G. ('unnniug. 

’The Hffirbie Mr. H. VV heeler, c.i K 
The Hon’ble Mr. B. K. Finniriiore. 

The Hou’ble Mr. iS. L. Maddox. 

The Hon’bie Mr. B (\ Mitiu. 

Tin llon’lde Mr. G. W. Kuchler. 

The lion’ble Mr. L. F. Mornhead. 

The ] I on’ hie Mr. (’. H. Bomj>ah. 

Th»» lloii’hb* Mr. F. L. Jlullidny, m.v.o, 

0.1 K. 

The Hon’ble Mr. C. E. A. VV. Oldham. 

The Hou’ble Nawab Saiyid Muhammad, 
Khan Bahadur. 

The Hon’ble Mr. 0. F J*ayne. , 

1 be Hon’ble Mr. il. J. Hilary. 

Th** Hon’ble Kmnar 8beo .Naiidan I Waal 
Hingb. 

I’he Hoij’ble Lt -Uol. Grant -Gordon, c.i.k. 
The ilon’hiH Mr, Norman McLood. 

The Hon’ble Mr. F. H. Stewart. 

IheHoii’blo Maulvi Saiyid Vluhammad 
Fakhf-ud-din. 

The Hon’ble Maulvi Haiud Mahammad 
Zahir-ud^din. 

Th€ Hon’ble Mr. T„ R. Filgat#. * 



458 


[16th August 


Thf- Culeutta Jmprovement Sill, 1911. 
iMr. Apcar ; Mr. Bompat.j 

t 

Tlie following Meuiber« were absent : — 

The iloirble Malmiaja Sir Trudjot Kumar Tagore, Kt. 

'rhe lIoiiMde iMaimraj-Komar Gopal Saran Nara>an Singh* 

Tlie Iloij’ble Habu KirUinaiid Sinha, 

1’h(‘ Kaja liajendra Naravaii Shanja Oeo. 

Tlu* II Balm Hrisliikeah Lafia. 

I lie Iloiriih* Mr. K. B. Diitt. 

1 lie IIoii'hi(.‘ Mr. M. S. Dhs, c.i.i'.. 

T1h‘ J lon'lile Balm Malunidra Katli Bay. 

'Du IBuiiile Khun Bahaihir Maulvj Snrfaraz Husain Klian. 

'Dir rrsalt oi the division was, ayos 15, noes and motion was 
tlieiudore io.st. 

IToA. Inn llon’ble Mr Apear mo\ed tiiat, foi lines 1 to 8 of the first 
paiugrajili in t'lauae 8o Jb j, tin- following Ih‘ subBtituti d, munely : — 

li liu* I'uaul are patisfied, after due and proper iDfjiiiry, hold with roleronce to an 
oliu-iul n nreKeiitatioii iiiude ui.iier section 8(i [how } or ujam tln^ reprcBeuta- 
tioii in wiiting ot a (pialified medical man empowered in that behalf » ith-.r 
hy the rocttl Uoveinnjcnf or by the Board, that within aceitaiu area- 


lie said : — 

“ — 1 d(‘Hire to offer th<‘ lloiThh; Member [edanse 85 :/6‘)j in charge 

a ioctfff /Hcuilrritiir 1 beg again to nd'or to the nott in the Stateimmt of (Jhjecls 
and Keasons allu(heil to the oiiginal Bill, which says: 

‘ CiauHc id {fwir 50) — Tlie PpecificHlHm of cftses in which the ]W)af nm^ Iranu a 
general iinprovenuMit sehenie elo8eIy iolhnvs seetiou Ijo of tiie liomha\ Act. exoeja that, 
undei that Hill, tljr Board »'an h<‘< without the reeei]»t ol an otlicifil representation, r ry., 
at the iUHtniiei* ol the 1 lefillh Ofiie< r. 1 1 is not uni i<‘i] ated that eases tnken up (.therwihe 
than upon an official rejin Mentation will le fieipient, hut it is desirable that they should ho 
provided for. In England, uud(T the Housing of tin* AV(<rkmp^ tdapses Ai-t, IHhl) ( 5;j A 54 
Viet,, c, 70), Moetion 5, tiie medienl oflieer of lienltli is autliorised to make uu olhrial 
roprenentat ion direct.’ 

‘‘Sir, heu'e 1 oiB'r him a chanc(‘ oi adopting u claiisu on which tin re will bt- 
provided direct represenlaiiiui made to tin Board. 'Bliat was indicated as 
dosirulile in tl:e Objects and Bensens f(U tl (* ( hang( introduced and is the 
reason <d‘ this amendment, and since it is based upon the official Statcniont of 
Objeetb and Ueasoi H, 1. hopt that the llbirbh^ Member will reconsider the 
question and aeciqn tlie amendment which 1 now present to the Council.” 

'Du' Hoirble Mr. Bomp.as said: — 

o yjj. — d his ninendnieni also appears to me unnucessary . The Hun'ble 
Mi'inbei wislu‘H that the opinion of a qualified medical man should be obtained, 
which would h(' recorded' in writing, ifnt i do not see tliut iie gains anything 
bv this. What is tlie position? d he Board nas got to be satisfied that 
certain building’s ari‘ unfit for buinan iiabitatioii, and that the area^is iiisanitary\ 
It is almost iiicredible tiiat the Boaid should form this opinion regarding any 
an a, witl lUit liaving taken the advice <»f some competent sanitaiy officers. 
j:>upposing it IS eoneoivublo that the d'rust should do so, it has then cot to 
receive (»))jeeti(*ns. and presumably, if any jieople inhabiting a sanitary’ urea 
weie t» id that their property would be acquired on the ground that it was 
insftVitAry , they would tile objections. If theii’ olijeetioi s \vere rejected by’ 
tiu' Biuini, tliev would tlien go to Government. And the Board will liave to 
make the Government believe tiiat that paitieular area is unhealtliy. The 
Govtrnmeiit has got to be satisfied. 'I he Board will neces,>aiily have some 
medienl advice But suppose that inquiries begin on the report of the Health 
Uffieer, w li(»se opinion, though not accepted by tlie Corporation, ban been 
forwarded fo the Ifoard of trustees. 1 see no advantage in inserting; ii. the 
law n provision that the opini(»ii of such an experienced official as the Health 
Gftioei iol Cnicnttii must be checked b\ a funlief inquiry by another medical 
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officer, who may oe very much junior to the Hcalrh OlKcer. 1 opp thi« 
amendment as I would leave the Board unh'ttered discretion jia t<* iliy method 
it may adopt to arrive at a satisfactory decision in any mutters which inuy 
come before it,’’ 


Tho Hon’ble Mr. Apcak said: 

— 1 am afraid tliut rlie reasons tliat 1 ^ave have l>een compiotely W. 
The reason why there should be me<lical opinion is this : that the jtoanl sliould 
not take tho initiative and that they should come to the consklcratioii of tlie 
question unbiased and not as partizans. After thi*y have decided to take 
action wdth regard to an area and tlion to send tlu* muttei for the opinion of 
medical officers, obviously is a very ditlWent tiling. !\fy purpose is that 
they should not in any degree involve themselves in the consideration of a 
matter in which they themselves at a latter stage im? to he the judges. 1 do 
not wish to see them as judges in their own cause. 'J’imt is what 1 tried to 

instil before, and I need not repeat inyseli here. Tiu' llou lile Abmilx'r h is 

utterly ni'sconceived tho object and tho purpriNi* with whicth I liuve piv'senUnl 
this amendment, and if the Board are going to act in tin way tin* llon'lile 
Member has stated, there seems to be the greate r nasnn te pr-Meet tin* 
Board from licting on ttieir own initiati\ e and tu nupuie ttiemt»>a(‘t on 
medical advice.” 


A division was then taken, with the following! Jesuit -«>- 


Aye^ i4. 

The IJoD'blf Babu biiui'eii'lra Natli 
Basil. 

Tiie Uon'ble Uai Sita Nath Kay 
Bahadur. 

The Hoii’blc sir biia\ ( baud Mubtab 
K.c.i.u., Mabarajadbiraia lJuluidur, 
of Burdwaii. 

Ti).* Uoii’hle MaliHraja Maiiindra 
Chandra Nandi 

The iiou’idu Babu Dilw I'niaud 
Sarhadhikuri. 

The Hou’hle Mr. J. G. A}M ar. 

Tae lioti’blo Mr. Golum ilcBsein 
Casaim Ariff. 

The Hon’blo Dr. Abdulluh-al-Mamuo 
Huhra wordy. 

The lIon’ble'Mr. Saiyid Waai Ahmad. 

The liorCble Uai Sheo fthankar Sahay 
Bahadur. 

The lidu’ble Rui Baikuntha Nath 8 on. 

Thv Hon’VOe BaViU Braj Kishor 
Prasad. 

« 

*1 hf- Hoii'ilo Mr Dip Neurayan Siogh. 

The hoii'hle Babu £al Krishna Sahay. 


Su. 

Tlio Hull Im‘ Mr, F. A Slack*'. <.’^j,, Pi'f’- 

7'; /C 

lilt' Il(*ij‘hlr Uai Kl^orl Jval (jrobwanu 
liahailur 

Tie- lion hh M, U. T tiHM.,, e.s.i. 

Tm* Ho"'hh' Mi. n .1. M :i(;pii*'rMoii, i .1.1 . 

'rb- Mr. i: w coiin-. 

Tlic IJeii'hiti Ml, 1 .1. »Si(tvi'ii,soii-Mo()r*-. 
d’ho iloii’hlc Mr J H. 1C tiarrolt. 

'i’he lion'nin Mr. i' BuUcr 
T/ic Hoii’bh' Mr. 1C I’. Oimpjiiiin. 

The 11 ori’hlc Mr. J. (i. thujimiug 
Til" Hon 1)1" Mr. 11 . Wdn'clci, t;. i.k, 

'idle ilen’bio .Mr. B. iv. I'diinimorc. 

Th" ilofi bh* ^’r. S L. Maidf>\. 

Til*' Hon lilt* Mr. Ji C Milra. 

Th«* lion bln Mr, (i. Keoh j(?r 
Th" ll'»n'hle Mr. B. K. Morshcini. 

Tho llon blo Mi (\ H. I’oTnpa-. 

The IJon’hlc M» F. L. Hallnlay, m.v.o., 

c.i.i 

The Ijt'ii’blc Mr. C J'l A. \V. Oldham. 

Tlic ilon’hlc Nawab Haivid Aluhanmnul, 
Ivratn iJahadiir. 

I’lio llnn’hlc Mr C. F. Pavne 
The ilon’bleMr. II. J, Hilary. 

Th" llon’hle Kumar Hheo Nandan pr^d 
Sin^/h. 

The Hou’hli* Lf.-(Jol. Gra:it-< lordon, i i.% 
The Hon’bie Mr. Norman McLiksI 
The iJun'ble Mr. F. H. Stewart, 

The liondde Mr. W. J. Bradt<hj! jv. 

The Hou’ble Maulvi Sai}id Muhammad 
Fakbr-ud^din. 

The H unable Maulvi Saiyid Zahir irf din^ 
The Hon’ble Mr. T. 5i. Filgute 
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' l*ahu Bhtipendra JS/n^h Bu.su / Bahu Deha Braead Sarbddhikari ^ 

rii<‘ followihir MeMil>erH weii; ah«Mit ; — 

'riie H iih’le Maharaja Sir I'^rodyot Kumar Tagop\ Kt. 

Tliii Hon’hle Mahar ij-Kurnar (ifopal Sarnii Narayan Singh, 
i he llon’bhi Jiat>u KirtaiiaiHi Sinha, 

1 h(; Il(JiiM>le J<aj{i h’ujeiidra Narayan Hhanja Deo, 

J lie lialju Hriahikeah Laha. 

The Hon ble Mr. K. B. Dutt. 

The Hon’ble Mr. M. S. Da«, c.i.e. 

"1'Ih lionble Babii Maheiidra Natli Ray. 

Hon’bh' Khan Bahadur Maulvi Sarfaraz Husain Khun. 


'1 lie roMult of the division was, ayon 14, noris ;^0, and 
therefore lost. 


the inotioij was 


I'Ik! following motion was, by loayc of tlie President, witlidrawn: — 


1 7f.. 


If Motion No. 
llon’blo Ml. 
puragrapl. in 
nariK ly : — 


I7.‘ and Motion No. IToA be not eanied, Ui6 
Airju to move that, for linos 1 to d of the’ fir«t 
clause do (now S6), the following be substitute i, 


11 fl.c Urur,] ai.. sa mtia l, after due and proper inquiry, I.eld, either with 
u-leieiic,; to an ollic.ul i eprosentation made under section 3(1 („o«f sr ~ or 
«itlioiii any Biich rejiiosentutiou hoiii}; made, tliat within a certuin 


177. 'I'lic H.m’lile Ilabu illiu(>endra Nath hasu moved that ti 
IcKs tlnui ten in number be inserted alter the word “ buildin-s 

eluu8(* *50 7i0w :W ) (u). 


»o \V( rdn not 
in Jino 1 of 


lie said : — 


“ Sir,— My amendment is u very simple one, Imt even simplicity is l,ardlv 
« rccominondatioii in the matter of theae amendmenty. ^ J 


ChiUHC .‘hO {now as provided, yay.s : 

‘ Whenever it appears to the Board, whether upon an oHif ia) 
under Heetion 3(i or without euoh a representation 

{(t) that any buildings in any area . . . .' 


:e|'rt*si*iifati(in made 


“So t but the whole areii nm\ he declnrod insunitary nnd tlie iirovisions 
of 1.0 iBW may I.o applied. I n single building .s found to bo iLnitar^ 
or il .1 very small number ol buildings is. found to be insaunaiv, thev ca^,’ 
be easily dealt with under the sunitaiy improvement oioviMon, f') . 

yi,.t (iic.,,. A,., in .,i 

to be taken up for impn.veiiient. K ,s (In-refoiv m c ssary that some iim.ta 

turn ought to he placed on the statute tnut, in dechuingan arm. to be insanitarv 

you innsl use t he wording ‘ a group of houses,’ „ phraseology which J find uZl 

... ,l„. A«,. I »„ tOuking V' limit, 

lit,- i„„„a t„ 1 ... ,M.„,„mry iit uin- I „„„ld , 011 , eel,, iliat action 

iK' taken under this clause. It is a very small and low limit. Less than tn 

houses 1.1 mimlKU- could veay easily bo ilcalt with l.y the Corporation, and I am 

sure that my i.iond, the Ib.n’ble Mr. Payne, in 'his own day, bail dealt with 

a large number of houses under the Sanitary Jmprovemen. Act. That is .11 
1 1 have to say in support of my amendment.’’ * 

The Hon’ble Babii Deba Prasad Sakbaduikari Baid ; 

1 ’ n mfir.n and the only nther consideration .Imt I 

Ahuu d like to urge in support of that motion w,.uld be u provision in the 
Lnghsh Act under the supplenjenfal provisions, .s, of ion 72 of the Emdish let 
Ihat section connotes the necessity of shml not say preferential but- 

difleren ial treatment m the case where the number of E.mses happens to be 
mn^ei^lO. Section i *, of the Housing of the Working Classes Act^^pf 18^0 

‘ ’Where «n official repreeontatioD made to the London Countv Onnnnil 

more than 10 houses, the Council shall not take any jaweeduigs on such representations, 
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but shall dinot the medical officer of health making the same* to r> present the matter te 
the local aathority to <loal with such oases in the w«y prorlded by this part of the 
Act.’ 

1 hen Beotion 73 proceeds to any that the local authority may submit 
auch resolution to the Secretary of State, a»ul thc^reupoii the SetTetiry of 
State may direct the officer concerned to hold a local inquiry, anij tho 
arbitrator is to report to the Secretary of Sbite as to whether, haring rej^^ard* 
f(» the size of the area and the position and structure* and of the* noighi»ourhAoJ, 
and to^the provisions of the Act. the case is either wliolly nr partially lit to 
l>e dealt with in the particular way. 1 (|uite realise tlie answer tlmt will 
be pvon to my argument based on that sectior), breause it was felt that wht‘re 
isolated houses or groups of houses less than 10 in numlx*!* were concenoid, 
it was haidly right that the local authoiity slmnld Ije called upon to deal 
with them under the ordinary provisions of the Act. The reason of this differen- 
tiation is that the matter might come before the superior authority, who, 

I take it, would be the Home Secretary, who would make a keen, t iaborate, 
local inquiry, and on getting a report would consider whctln r the London 
County Council or a central body should make a contribuii<»M or not* That 
liot the objection to which 1 am (falling attention in this ( hi use. My 
object 18 to show that where the nunibi*r of houses affect(‘d is eery Hinull, the 
Slime drastic measures contemplated by the clause ouglit not to b(* applicable. 
Of course 1 do not deny that if u house is peculiarly insanitary, inti^rvention of 
the sanitary authorities would be necessary. That is all amply provided for 
under the Municipal Act, — proviHions that have, in some instaiuH)^, biHui given 
effect to with Ix neficial ro'^ults. I be mode of dealing with isolateil liouscs 
ouglit to be limited to tin? loss drastic provisions (if tlic law, ami as the 
Municipal Act would still be in vogue, it cun be given eiT< ct to and cdfectiviOy 
operated on under the provisions of that Act. Supposing, Sir, in a viTy 
highly sanitary and fahhionable quarter somewhere near Chowringhec, wliere 
( Very bouse is all that coul(i be and ought to Ihj, there happens to i>o a single 
or two or three small houses which are not of the ideal standard of sanitafioii, 
it uould be f)Ossibh% under a cImuho like this as it stui (L, to declaie the whoh* 
ol that area iiisanitary and to embark upon a very costly and ( labonite 
scheme of improvemeiit \>hich other circumstances would not warrant. Of 
couise the old story of good sense, discretion, will be ropeuteJ in answer, and 
we shall be told that we must not think of such unlikely cases. But when 
we have to deal with legislative matters like these, one likes to be 
quite sure of his ground and to feel that such a state of things ought to be 
iui possible. Of course, if the group of buildings are S(» bad us to b(; a htaiiding 
source! f threat to the whole neighbourhood, the Trust would, under tiie powers 
oi other clauses, be able to take action. But when the number of houses is 
small. 10 or less, tlie h nglish Act has re(jognisod that a certain amount ot differ- 
ential treatment is necessary, although there it took tin* particular shupe of 
having S|)ecial contrilnitioiib in aid of their regulation or improvement. How 
that is to be done is not made clear in the way that clause do .SY/j scieks to 
make clear. The English Act stops short there : that .^f)ecial contribution should 
be calhd upon from the London C'ount> Council, for the obvious rLuson that 
the local authprity ought not to be burdened with considerable amounts* 
Having that as the bahis of the argument, we thought that as some 
limit ought to be placed, — 10 would be a convenient numbet to name, — and that 
It has been named in the various amendmenti* that are now on thi^ agenda • 
paper. 'Fhe Hon’ble Babu Bhupendra Natii Basu has argued that any building 
might include a single building. There, again, the question of tlie English 
langu^e comes in. I do not think that any buildings would go so low* (Town 
as to include a single building, but if there is appreciable iusanitation in the 
neighbourhood, in that case only we suggest tliat the drastic measure of clause 
35 (now 36) should come into operation.’’ 

The^ Hon’ble Mr. Apcajs said : — 

“ Sir, — I support the adoption of this amendment as a very necessary 

E revision to be incorporated in this Bill| with the object of mitigatjng the 
ardship that its operationi without the qualification that*i^ propo sed, mnrht 
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inflict. Because there happen to bo sir or (dght houKeH in an area that may be 
standing there under irwanitary eoiiditionH, to fake that circumstance as the 
ground for framing an improveineiif Hcheiiie, would, 1 submit, be an excessive 
use of power. It would be eertainly in exces.s of the power permitted to 
local autlioriticH in Fhighiiid. In the Housing Act of IH90, where it is of 
^geiu^al application, no specific number is stated, but tliere is a provision of 
\ glefinite character for proceedings of a less drastic character than are 
imposed tor im])rovefiient 8(dienies with regard to small areas, and that pro- 
vjsi(jn lias given opportunity to the Local Govornmoiit Board, under wiiose 
active super vision the local authorities give effect to that Act, following the 
(jarlicir juae.tico, to control tlieir operations in the public interest. Ibit there is 
no Huch opportunity afforded by this Bill. The Local Government Board are 
even diM et(‘d hy law, b<‘fore confirming a proposid, to send an inspector to 
the locality to inspect and make im|uirieH. No control of this kirrd, 1 may 
mention, is e,ont(‘m|)laied by this Bill, and it now has eerme to be recognised 
in England, tliat no scheme, dealing witli less than ten iiouses, should l)e carried 
out as an improvement scheme. When, liowever, tlio Act applies exclusiv'dv to 
th(^ London <'ount}’ Council, that body is exj)ros8ly prohibit(‘d from framing an 
injprovonuuit scheme when* an of5(dal rejn-cseiitation rcdnte< to not more than 
t(‘n houses. 

‘‘ Sir, w<; cannot get away from, or ignore, the law ami practice in England, 
ami there, tin oe Courses are open to local auttrorities : first, an improvement 
M(dK*ino, a term that lias a definite meaning and n:ta(‘lieH to a sclmme for the 
improvement of large, unhealthy, or slum areas : secondly, the power tha^ now 
is hen g used, more and more, to eonipol owners ( f insanifaiy houses to jiut 
their iiouses in projM^r order at their <'Wii expense ; and thirdly, a reeoiistruction 
scheme which is a e.oroHary to tin' second and is vvoike 1 with it. It applh's 
to small areas only, and follows action taken for the ddnolition of individual 
houses, and as j hav(‘ iiidicat(*d, is now rc'cognised to relate to not more than 
ten houses 

‘‘in the present Jfill, there is no alt- rnalivo to an improvement .scheme. 
It is an Improvt inent Scliomc^ or nothing. It is true that no limit is placed on 
the Board as to tlie t'Xtent of an area to b(‘ dealt with, and it may be said that 
they may dial with a small area or a large one. That might equally liave 
been saiil with rehreiUM* to the local authorities in England: mention might 
havt* hecni made, in the English statute, of an improvement scheme only, and 
they might have been left to frame siicli a sciieme as they, in their unfettered 
will, might iiave desired, iiut that nevex was said ; on the contrary^ in the 
public interest, provision has b(*en made, as well for their guidance as for 
purposes of restraint and eoiitrol ovtr them, ftu- the three different courses 
open to local bodies in th<*ir administration of tlu* A*ut. 

will lie observ(d that we are asking for the acceptance of a policy that 
was adopted duliherutely in England, many years ago, and was followed when a 
fresh Act was jiassed more than elc'ven years ago, and lias continued in 
force to the present day.' 

1 <lo not suggest ih^t the English (aw is to bo followed rigidly in every 
detail, regardless of every eon>ideration. But I urge that when we have 
an English Statute which ostensibly is our model, on an entirely new 
subject to ourselves, and tlio local autfiorities have l>oen acting in England 
* for so long a period and continue to act under it in pmceedings and questions 
about which we have absolutel)’ no experience — when there is a departure in an 
iin^K)i:taiit principle, — I submit tliat it is very mcessary, and indeed essential, 
tliftt we should have been informed of the reasons and objects for any depar- 
ture. 1, however, am not prepared to say that this departure was deliberate 
after 1 liave conn* to appreciate what labour it is to study the English statute 
in all its parts. It may have been an oversight, and I venture to say it most 
prc'oably was so. 

“ 1 submit that it would Ik; an arbitrary exercise of power and a hardship, 
on such a slight ground hs the existence of houses so few in number as legs than 
ten, him! those possibly dotted here and there and scattered all over an area, to 
proclaim an infpro4ement scheme with all the elaborate prooedare that it will 
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entail and the very lar^e disturbance that it would create. At'tion of this nature 
has been deliberately discarded in England, and I submit that it should ho 
peremptorily imposed here. 

I have given the subject my careful consideration and 1 submit thu^^. fail 
ing any alternative proposal from Government, when we are at tlie thii sljold i/f 
a new and untried system for Calcutta, we should bo contont—and on my^owu 
part I would in any event delil>erately adopt the policy, if there are not nnuo 
than ten houses affected — that such houses are put into a sanitary coiulition. 
And with that intentioi^, I have on the list amendments that would carry on 
the object I have in view.” 

The Hon’ble Maulvi Saivid MriiAMMAD FAKHiMm-nrx said : — 

^‘Your Honour, — It sccirs that it would be very lianl to the people of 
Calcutta if the whole area is placed under the general improvement scliemo, 
if on(^ or two buildings within that artni an* found unhtmltliy oi unfit for 
human habitation Other steps uiight conveniently be taken to improve one or 
two particular buildings. Neither would it look fair nor would it l)i‘ rcusomihle 
or sensible to declare the whole area, liowevcr large* it may be, as imlu ultliy, 
and thereby put tlie entire population of that area to iiiconveiiumcc, loss, and 
damagi^ 1 belie ve it would not be unfair if a certain limit of unhealthy and 
unsuitable buildings is fixed for every particular urea. Wln re tliere are more 
than ten sucdi buildings, improvement of tlie whole area may fairly be niudi'd. 
Without dilating more upon the subject I should like t<. propose' fh:it the 
w'ords ‘ that aiiv buildings not less than ten in number within a e('r1uin aiea’ 
b* substituted for the words ^ that any building inany area * in line 1, of 
clause d'> {now o(i) {a)."' 

The lloii’blo Mk. Hompas said : — 

<< Si,^ — Ji) this amendment also, I think that the Mov<*i of the amendment 
has failed to attain the object which he has in lus inind. His object is that llio 
'frust sliould not proceed to declare as insanitary and to deal with, under the 
improvement scheme, an area in which the houses are practically to a great 
extent sanitary, but wdiero a small minority can be held to be unfit for liumiin 
habitation. But 1 do not think tluit his amendment, if carried, will ( fleet 
his object. For he must not only limit tl.e lunnber of tin* houses, lie 
must also limit the size of the area in which they are situated, before he can 
attain the object he has set before him. The picccdent (juoted from tlie 
English Act is really not mi iioint. in London, under the London County 
Council, are a number of boroughs, and the provisiuris (juoted by* the lion hie 
Babu Bhupendra Nath Basu lay down rules for dividing works of improve- 
ment between the County Council and tfie borougli^'. Tin* LVmnty Ckiuncil is 
only expected to undertake the larger works. 1 also submit that tlnae is no 
real danger that the Trust will spend its money in destroying sanitary areas 
in Calcutta when there urn so many plague-spots wiiting for removal. 

‘‘The Bombay Act does not coutain the proposed r(*strietion, and had it 
done so pracirical inconvenience would have? resulted, for, I think that 1 must 
be correct in saying tliat in some of the iiouibay Improvement Schemes 
•the area dealt with must have contained h'ss of the huge and insanitary^ 
tenement houses which are found here. On these grounds I would ask the 
Council to reject the amendment. I even venture to ask the llon’ble Member 
to withdraw it.” • 

The Ilon’ble Babu i^HUPiiNDRA Nath Basu said ; — 

“Sir, — I had almost thought that the useh'ssneHs of my oinendnn^nt would 
be a recommendation in my favour, but we are in this position that when our 
amendments have some value they cannot lie accepted ; but when they are of 
no value again, they cannot be accepted. My hon^ble friend has not done me 
the honour of going through my amendments. If he would look at amendment 
No. 187 he will see that ‘ not exceeding 10 acres in oAtent ’ as regards the 
area ; so that I tried somehow to meet the objection that my friend would 
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raise. Well, Sir, I cann»>t bring forward anything more than what has been 
said by the Hon’ble Mr. Apcar and the Hon’ble Babu Deba Prasad 
Sarbadhikari.” 


I he Hoti’bic Mb. Bompsh said : — 

“May 1 Huggest that the Trust will not deal with an area in which 
there is one insanitary house to the acre ;* ’ 

The Hon’ble Babu Biiupkndua Nath Babu said:— 

I very glad to hear that. My hon’ble friend asks us to take the 

Trust on trust, hut 1 think the Trust cannot bo taken on trust, and we want its 
poweih to he limited and defined. However, at this time of the day, eren 
n jaded liorse must plead for respite, and I will not go on further. 1 would 
ask Your Honour to put the aniondmont to the vote.’’ 


A division was then taken with, the following result:— 


A yen lU. 

Th(‘ Jlou’ble Babu Bbupondra Nath Basu. 


The Uon'ble Sir Bijay Chand Mahtab, 
K.ci.K., Maharajadhiraja Bahadur of 
Ihirdwun. 


The lioii’ble Maharaja Mauindra Uhaudra 
Nandi. 


Tilt' Uon’ble Babu Deba Prasad Sarbadhi- 
kari. 


The Hon’ bio Mr. J. H, Apcar 


The llou’blo Mr. Golam Hoasem Caasim 
ArifT. 


The llon’blo Dr. Abdullah -al-Mamun 
Siihrawardy. 

The Hon’ble Mr. Saiyid Waei Ahmad. 

The Hon’ble Maulvi Saiyid Muhammad 
Dakhr-ud-din. 


The Hon’ble Rai Sheo Shankar Sohay 
Bahadur. 

The Uon’ble Rai Baikuntha Nath Sen 
Babiaiui^ 

Tlie tion’ble Babu Braj Kiahor Prasad. 


The Uon’ble Mr. Dip Narayan Singh. 


Noet, ^9. 

The Ilon’ble Mr. F. A. Slaeke, (is.i., Fir«- 
Prenvlent. 

The Uon’ble Rai Kisori Lai Goa warn! 
Bahadur. 

The Uon’ble Mr. R. T. Greer, (j.s.i. 

The Ilon'ble Mr. D. J. Maopheraou, c.i.b. 
The Uon’blo Mr. E. W. Collin. 

The Hon’ble Mr C. J, Stevenson -Moore. 
The Hoi/ble Mr. J, U. E. Garrett, 

The Iloii’l le Mr. T. Butler 
The Hon’ble Mr E. P. (’hapman. 

'1 he lion’ble Mr. J. G. Cummiag. 

The Hon’ble Mr. H. Wheeler, c.i.e 
The Uon’ble Mr. B. K. Fiunimore. 

The Lion ble Mr. S L. Maddox. 

The Uon’ble Mr. B. C. Mitra. 

The tlon’ble Mr. Q. W, Kuchler. 

The Uon’ble Mr. L. F. Morahead. 

Tho Hon’blo Mr. C. II. Bompas. 

The Uon’ble Mr. F. L. Ualliday, m.v.o., 

C.I.E. 

Tho Ilon’ble Mr, C. E, A. W. Oldham. 

The Hon’ble Nawab Saiyid Mohammad^ 
Khan Bahadur. 

Tl>e Hon’ble Mr. C. F. Payne. 

The Hon’ble Mr. U. J. Hilary. 

The Hon’ble Kumar Sheo Nandan 
Prasad Singh. 

Ihe Uon’ble Lit. -Col. Grant-Gordon, e i.c. 
The Hon’ble Mn Norman McLeod. 

The Hon’ble Mr. P. H. Stewart. 

The Hon’ble Mr. W. J. Bradshaw. 

The Hon’ble Maulvi Saiyid 2^bir-ad<din 
The EoL’hle Mr. T. B. Filgate. 


The Hon’bk Babu Bal Kfiahua Sahay. 
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\_Balu Bkupenira Hath Bom.] 

The following Members were absent : — 

The Hon’ble Maharaja Sir Prodyot Kumar Tagore, Kt. 

The Hon’ble liai Hita Nath Hay Bahadur. 

The Hon’ble Maharaja Kumar Gopal Saran Narayan Singh. 

The Hon’ble Babu Blirtanand Sinha. 

The Hon’ble Raja Rajendru Narayan Blianja Doo. 

The Hon’ble Babti Hriahikesh Laha. 

The Hon’ble Mr K. B. Dutt. 

'I’he Hon’blo Mr. M. S. Das, c.i.e. 

Thf Hoii’ble Babu Mahendru Nath Ray. 

The Hon’ble Klian Bahadur Maulvi Sarfaraz Huaain Khan. 

The result of the division was, ayes 14, uoos 2h. and the motion was 
thereftjre lost. 

The Council was then adjourned to Friday, the IKth August 1911, at 

11 A.H. 

Calcutta, ^ F. G. Wioley, 

The 6th 1911. ) Secretary to the BenguT Lt^slatwt Cwneit. 


B. 8, PwM— *7-11.1911— MO— C. A. i*. lod o ber». 




Ahttraei of the Proceedings of the fiengal I/agialatiue Council ostenMed under the 
prooisions of the In t'ian Councils Acts, 1861, 189S and 1909, 

% 

The Council met in the Durbar Hall in Uelvedero on Friday, ‘the J8tli 
Auguat, 1911, at II a.m. • 

IP r c s t n t : 

The Hon’ble Mr. F. W. uukk, Acting Lieutenant-Gorernor of 

Bengal, presiding. 

The Ilon’ble Mb. F. A. Slacki;, c..«.i.. Vies Ptesident. 

The Hon’ble Rai Kisobi Lai> Goswami Bahadur. 

The Hoiible Mb. U. T. Gbeeb, c.8.i. 

The Hon’blo Mk. D J. Macphebson, ci.e. 

Tho Hon'ble Mb. K. W. Codi-In*. 

The Hon’ble Mr. C. J. Stevenson- Moore. 

I'he Hon'ble Mb. J. H. E. Gakbbtt. 

'I'he Hon’ble Mb. T. Bdtlkk. 

The Hon’ble Mr. E. F. Chapman. 

The Hon’ble Mb. J. G. Cumming. 

The Hon’blo Mr. H. VVHEtLi-K, c.i.e. 

The Hon’ble .Mk. B. K. Kinnimore 
The Hon’ble Mr. S. L. Maddox. 

The Hon’ble Mb. B. C. Mitba. 

• 

The Hon’ble Mr G. W. Kixhler. 

The Hon’ble .Mb. L F, Moisshead. 

The Hon’ble Mr. C. H. Bompas. 

J 

The Hon’ble Mb. F. L Halliday, m.v.o., <;.i.e. 

The Hcn ble .VIb. C. E. A. W. Oldham. 

The Hon’ble Nawab Saitid Muhammad, Khan Bahadob. 

The Hon’ble Mb. C. F. Payne. 

Tho Hon’ble Me H. J. Hilary. 

The Hon’ble Kohab Shlo aandan Pbasao Sinoh. 

The Hon’ble Babu Kuopbndba Nath Babu. 
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The Hoe’ble Rai Sita Nath Ray Bahadob. 

The Hon’ble Lt.-Col* G. Gbant-Qobdon, c.i.b. 

The Hon’ble Silt Buay Cband Mastab, k.oj.k., MABAUAJADHiitAjA 
Bahadur of Bukdwan. 

The Hon'ble Mauabaja Mamibdba Chamdba Nandi. 

T^e Hon’ble Babd Dkba Pbasad Sabbaohikaki. 

The Hon’ble Mb. J. G. Apcab. 

The Hon’ble Mr. Nobman McLeod. 

The Hon’ble Ma. F. H. Stewaet. 

The Hon’ble Ma. W, J. Bi^adshaw. 

The Hon’ble Mb. Golam Hossbin Ca^bim Abiff. 

The Hon’ble Db. Abuullab-ai.-Mauun Suhbawakdy. 

The Hon’ble Ma. Saitid Wau Ahmad. 

The Hon’ble Maulvi Saitid Muhauhad FAKHa-UD-Dur. 

The Hon’ble Babu Hrihhikbsh Laha. 

The Hon’ble Maulvi Saitid Zahib-dd-dim. 

The Hon’ble Mb. T. K. Filoatb. 

The Hon’ble Rai Shbo Shankar Sahay Bahadur. 

The Hon’ble Rai Baikoniua Nath Sen Bahadur. 

The Hon’ble Babu Mahendka Nath Ray. 

The Hon’ble Babu Braj Kishok Pkasad. 

« 

The Hon’ble Mr. Dip Nabayan Sinoh. 

The Hon’ble Babu Bal Krishna Sahay. 


THE CALCUTTA IMPROVEMENT BILL, 1^11. 

Clatue S6 (notv S6). 

The following motions were, by leave of the President, withdrawn 

178. The Hon’ble Babu Oeba Prasad Sarbadhikari to more that the 

words ‘‘not less than ten in number” be inserted after the 
word ‘•'buildings”, in line 1 of clause 35 (now SS){a). 

179. The Hon’ble Mr. Apcar to move that the words “ not leas than 

ten in number ” to inserted after the word “ buildings ”, in 
line 1 of clause 35 (now 36) i^a), 

180. The Hon’ble Maulvi Saiyid Muhammad Fakhr-ud'din to move 

that the words “ that any buildings not leas than ten in 
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Qumber within a certain urea be nubstitifted for the word« 
‘*that any buildinga in any area’’, in line 1 of olauao 36 
(now S6) (a). 

181. If either Motion No. 175 or Motion No. 176 be carried^ the 

Hon’ble Mr. Apoar to move — 

(1) that the word ‘‘ that” a,nd the words “in any area”) 

in line 1 of clause 35 (now SO) (a), be omitted j * 
and 

(2) that the word “ that” in line 1, and the words “in 

any area ”, in line 2 of danse So (now SO) (i), be 
omitted. 

182. If neither Motion No. 175 io>r Motion No, 176 be carried, the 

Hon’ble Ml. Apcar to move — 

(1) that the words “ within a certain area ” bi^ substi* 

luted for the words *• in any area”, in line 1 of 
clause 35 (now SO) (a), and 

(2) that the words “within a certain area” be substi' 

luted for the words “in any area ”, in line 2 of 
clause f35 (now SO) {b). 

183. If Motion No. 168 be not carried, tlie Hoa’ble Rai Sheo 

Shankar Sahay Bahadur to move that tile words “within 
oertaiu limits’’ be substituted for the words “in any area’\ 
in line 1 of clause 35 [now SO) (a) and lino 2 of cl luss 35 
(now SO) (b). 

184. The Hon’ble Babu Deba Prasad Sarbadhikari to move that the 

words “ within certain limits” be inserted before the words 
“in any area ”, in line I of clause 35 (now SO) (a). 

185. Tlie Hon’ble Habu Bhupendra Nath Basu to move that the 

word “ specified ” be inserted before the word “ area”, in 
line I of clause 35 (now 30) (a). 

186. The Hon’ble Rai Baikuntha Nath Sen Bahadur to move that the 

word “particular” be inserted before the word “urea”, 
in Hue 1 of clause 35 (notv SO) a), 

187. The Hon’ble Babu Uhup m Ira Nath Basu moved that the words 
“not exceeding ten acres in extent” be inserted after the word “area”, in 
iiue 1 of clause 35 (now 30) (a). 

He said : — 

Sir, —The power of canyiug out eflfective improremonts under clause 
35 Inom SO) is li mited to any area which the Trustees may think desirable 
should be taken up and dealt witli under that Chapter. I’he Trustees 
may also take up groups of areas. I think it would facilitate the disposal 
of objections if we confined our operations to a certain limited area at 
a time. We riveihe people greater opportunities and give the Board greater 
facilities for deading with these things, instead of taking up a vej^ large area 
all at once, and, therefore, I think that my amendment, without in any way 
crippling the resources of the Trustees in regard to improvements which they 
wish to effect, will facilitate the work of procedure. In that view, 1 have put 
forward an amendment providing that the area to be dealt witli for insanitury' 
purposes should be limited to ‘ten acres,’ so that Wd may proceed step 
by step.” 

The Hon’ble Mb. Bompas said : — 

^Sir—I oppose this amendment, on the ground that there is no precedent 
for such a provudon either in the Bombay or in the English Act, and it is, as far 
as I know, a pure hypothesis of the Mover’s own that ten acres or something less 
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than ten acren ia ^a i eaHonable is to be dealt with at oiie time, and nothing over 
ten acres. It is difficult to know whut will really be comprised in our improve- 
ment Hchemes, but i do not think that we can foresee in the least what, when the 
Trust comes to be adviacd by experts to undertake operstion>, will in practice 
Ix) a convenient area, wlu tber in regard to the engineering and sanitary 
conditions or witli K gard to the disposal of objecthms. 1 think it should be 
^ left to bo worked out by the Board what area, in practice, will be the most 
convenient to deal with.” 

The Hon’ble Ma, Apcar said : — 

Yon will observe, Sir, that, in Bombay, it is limited to * certain limits. 
In the English Acts, it is ‘ a certain area,’ and that has given rise to the 
proposal that now has been made. We have no definition of what the Board 
may do. It is only in order in some measure to limit their operations that 
tliis proposal has been made. Although the limit is fixed at ten acres, 
it does not mean that it would be the only area that would bo taken, 
because there is power reserved to tne Board to take any number of these 
ureas consecutively, so that there will be no difficulty in working. Here we 
have no definition of what could be taken up as an unhealthy area. The 
Hon’ble Member has endeavoured to limit it in some degree, and I therefor^ 
support bis proposal.” 

The HonU)le Babu Bhupendra Nath Basu said: — 

I wish, Sir, it wore possible for the Government to accept this sugges- 
tion. 1 have made the sugwrestion in no spirit of putting any obstacle to the 
Board’s action, hut merely for the purpose of defining and limiting the 
Board’s scope of operation. Under the Improvement Act, we can take any 
nuDiber of contiguous areas and deal with them block by block. Of course, 
ten acres is merely a limit, and 1 think that blocks of ten acres each would 
be a convenient method of dealing with ureas.” 

The motion was then put and lost. 

188. The Hon’ble Babu Deba Trasad SarbaJhikari moved that the words 
“ and cannot be reasonably improved ” be inserted after the words ‘‘are unfit 
for human habitation ”, in line of clause d5 (now 36) (ah 

Ho said : — 

8ii , — Tli<^ leasoii for this amendment is tiiat wo desire, in the first instance, 
to give owners or occupiers concerned the chance of being able to do that 
w hich probably iln y could have been compelled to do under the existing 
law, ana wbicli, for K^asons that wo do not know, they may not have been 
called upon yet to do, which bus added to the agoravafion of insaiiitation. 
Seoti<ai 444 of the Calcutta Municipal Act provides that, in the circum- 
stances mentioned therein the Ciiainimn may apply to a Magistrate to 
abate overcrowding, and, in other ^ections of the same Act, there are 
provisions that I need not refer to at length, under which it would be possible 
to tak(* steps by which an insanitary building could be improved. That 
there has been neglecl in the past, on the part either of the owners or the 
occupiers or of the sanitary authorities, ought not to be reason enough to 
take the drastic action contemplated under clause 85 (note 36) ail at once. The 
Improveimuit Trust will have a long tenure of office, and the insanitary 
houses in Calcutta are so many and so widespread, that it would be too 
much of a hardship to begin widespread ai^d unsparing operations at once, 
simply because of the existing insanitarv conditions which those responsible did 
not correct betimes by availing themeelves of the existing law. If power of com- 
pelling improvement.N was given to the Trust, os 1 believe nw amendment would 
give, if carried, the wt>rk of the Trust would be easier. The)' could at once 
take up such bopeiess blocks with regard to which no improvement is 
udmittealy po»«siblo. To these they can apply their attention and energy to 
begin with; after all, the discretion would be in their liands, even if the words 
that 1 seek to introduce were introduced. Whether a building (xm be 
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r^«on^y improTeil or not, woiiM be a matter very maeh witliin their 
diaeretiOD. Wiib doe regard to all oiroametanoea and in the eawciae of naeh 
diaeretaoii, Ibey could take the initial action of requiring improrementH that hare 
Jong been neglected, and where tnoh improTementa are altogether impoaeihle. 
they oonld take the more drastic aedon. Such an optim would he a decided 
both to the Trust and to the people concerned, and I renture to hope, 
that it w9l appeal to the Government. I'he reserve power provided* in 
this realrielioti will not hurt the Trust, but may benefit the people by giving 
them a ebanoa of improving their properties 

The Hon'ble Mk. Boupas said : — 

Imwovemeut schemes as provided for in Part 1 of the Knglish Act or 
itt this Bui, ure meant ior what the Hon^ble Member has sppropriatmy described 
as hopeless oases. 'Fhe esstMiiial prolitninary of the improvement scheme is 
the decision that that is the most satisfactory way of dealing with certain 
eviln. If those evils can be remedied by putting compulsion on individual 
owners then an improvement scheme is unnecessary. The power of dealing 
with what 1 may mil the iiornial case of insanitary building is left with the 
Corpotatioo, and 1 do not think that it will be popular with the p«»oule of 
Calcutta if two co-ordinate authorities were entrusted with the very dt astic 
pow'fTs which are conferred on the Corporation by the Municipal Act. 

The Hoii’ble Babu Dkba Pkabad Sarbadhikari said > 

“Sir, — 'rheonly observation I wish to o£fer in reply is'that the provision, in 
such big type, *the most satisfactory method of dealing with', in the 
clause, IS not likely to have escaped even one wlm has not studied the 
English Act. No doubt, unless that appears to be the most satisfactory way of 
deming with the situation, the Trust would be inc ompetent to take it up, but the 
safeguard we seek is of an extremely indefinite ami general character. 1 am 
anxious lo provide that all that can possibly be done in the way of improvement 
simuld in the first instance be exhausted; it can be done reusonably, clieaply and 
within a reasonable limit of time This will not interfere with the exercise 
of ibe discretion of the Trust. All that 1 plead for is just a chance of 
efifecting those improvements which have not been effected under the Calcutta 
Municipal Act and which the Improvement Trust, with its larger powers and 
its hanging sword of Damocles, would t4> a certain extent be able to enforce. 
But while enforcing the more drastic remedies in default of improvement, 

1 v^anted to give one more chance to the affected owners so that, they might 
not altogether lose property which may be capable of improvement." 

The motion was then put and lost. 

189. The Hou’ble Rai Baikuntha Nath Sen Bahadur moved that 
the word ^‘particular" be inserted before the word "area", in line 2 of 
clause ;i5 {now 36) ^t). 

190. The Hon’We Kai Baikuntha Nath Ben Bahadur also moved that tiie 
words "or in any neighbouring buildings", in line ^ of clause 35 now S6) (t), 
be omitted. 

He said 

«♦ 8ir^ — I beg to move that the word ‘ particular ' be inserted before the word 
* area ' in line 2 of olaose 35 < now 36) (i) and the words * or in any neighbouring , 
buildings in the same line of the same claui*e, be omitted. They are not precise 
snd they seem to be of an ambiguous nature. Their elasticity would give i^ise 
to disptitee and difference in oanstruotion. * All legislative eoacUnenU ought to 
attempt to secure precision and certainty in language." 

The Hon’ble Mr. Boupas said : — 

"The amendments, as introduced by the Il^m'ble Bai Baikuntha Nath Ben 
Bahadur, do not seem to be very important ones, but the reasons which the 
Hon’ble Member has advanced in support of them show that he has mis* 
understood the meaning of the clause. The word * area’ in that clause is 
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not an iudofinito thing. An artja i« a thing which haw definite limits. The 
justification for the el^uHe as it stands is that it has existed for many 
years in the English law. Of course it is almost inconceivable that you 
should hare an unhealthy area which would cause danger to the health of the 
inhabitants of the neighbouring buildings and not to the inhabitants of the 
/inhdliltiiy area itself. So there seems no harm in allowing the words to stand 
which the Ilon’ble Member would omit. The clause, as it stands in the Bill, 
appears in th<» Bombay and the English Act, and it was iully disoussed in the 
Select Oonirnittee^ and I shall not take up the time of the Council in discussing 
it again row.” 

riie Hon'ble Babu Bhdpendka Nath Basu said: — 

“So far us iny knowledge of English goes, there seems to be some 
<liffeience/’ 

The niotioiiH were then put and lost. 

191. J'ho HonMile Mr. Apcar moved that the words “and bad arrange* 
ment and condition ” be substituted for the words “ and bad arrangements, or 
the insanitary (umdition ”, in lines I and 2 of clause 35 \^nou> S€) (i) (•). 

He said : — 

“ It is incongruous to have in {h) {iii) ^ any (»ther sanitary defects’ with 
“ insanitary condition ' in (^) (t) That is not in the English Act. 1 beg to 
move this, ” 

The motion was put and agreed to. 

The following motions were, by leave of tlie President, withdrawn:—* 

192. The Hoirble Maulvi Saiyid Muliammad Fak)ir-ud*din to movo 

that the words “ and buildings ” be substituted for the 
words “or buildings”, in lines 2 and of clause 35 (now S6) 
(b) J). 

193. riie Hon’ble Mr. Apcar to move that the words “(such build* 

ings not being not less tlian ten in number V’ be inserted 
r after the words “groups of buildings ”, in line 3 of clause 35 

(tww SG ) (^) ( »j, 

194. rh(' Hon’ble Maulvi SaiyiTl Muhammad Fakhr-ud-din to move 

that clause 35 [notv SG )(b) (lit) be omitt^^d. 

196. If Motion No. 168 be not carried, the Hon’ble Rai Sheo 
81iHnkar Sahay Balmdur to move that the words “the Board 
are satisfied ” be inserted after the word “ and ”, in line 1 
of the second paragraph in clause 35 [now 

196. The llon’ble Rai Baikuntha Nath Son Bahidur moved that the 
word “only” be substituted for the word “ most”, in line 1 of the second 
paragraph in clause 35 [y,ow H6), 

Ho said : — 

“ Sir, — I beg to move that the word ^ only ’ be substituted for the word 
‘most ’ill line 1 of tiie second paragraph in clause 35 {new S6), 1 think 

by this alteration gi-eater precision would be secured and ambiguity would be 
avoided.” 

The Hon’ble Rai Sheo Shankar Sahay Uahadur said : — 

riie next motion, standing in my name, is of an identical character with 
the amendment just proposed, and therefore 1 beg to say a few words In* auppi>rt 
of it. 
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“ Sir, this portioiyif the clause refers to that stage when the fact of the 
iD^oitary couditiun of any area is established U t he* Tat isfaction of ,h > BeaS 
md when It IS cousiaenng the u.eriu and demerits, -the udv. it 
dmdvuntagos- of a genera Improvement Sch. me as compare,! with X dlor 
native method of avonling the evil. Undev this clause a Jenor.il In.,,r,.!rement 

fh*eevil.'* w/w/ac/or^j. »,s/AW of .haling with 

“Si^r, under the language of this clause the Board will have the power 
reject all alternative methods of dealing with the evil, even though they umy 
be The cntonon here laid d..wn i« that such alternative nu^thod^ 

must he belter than an Improvement .Scheme. It is not sufficient if they are 
«mplv effectual 1 his, 1 submit, is a very large order. It means that the 
Board wil have to frame a general .scheme in each and every case of insaui- 
tai \ area, because in all such cases a general Impiovemeni, Scheme will, I think 
Im‘ the the iikm. satisfactory method of dealing with tlie evil.* I ahull li.» 
told that the Board must be credited with intelligence, and that if there be 
any alternative practicable method which can effectually deal with the evil, the 
Board will not reject it. liut my subinisMion is ilmt your mundato, your 

order to the Board, as IS evident from tl.c language hero us, . I, is tliat unh ss 
and until such altornativo method « cr wurr than a gonoial 

Improvement Scheme, it ha.s the power to frame it. You do not us., tin* 
words feasible mclh'd' ear ^ nmt pracUcabk wetb-.d' nut ^ moxi rramnahh 

method , you use the word.s ‘ c ost satisfactory method.’ 

“ In the Bombay Act we have tlie w.)rd.^ • .ind tin- sanitary .lefc. l.s m 
such anm cannot be ..ffectually remedied . there ise fl.un by an nnpr.ivoinont 
scheme. The Bombay Act recognizes that a general Improvement Scheme 
should only be trained if there is no oth, i a ethod ..f dealing with the evil It 
recognizes that, considering the hardship to the people, tlm exp.-nsos involved 
the limited resources of the Board, the gemral Improvem.mf Sch. me sliouhl 
Iwacjopted only as a last step. Our Bill, on the conirary. lays down that 
the Board may always frames general .scheme unless .h.‘. me method, Mter 
or men- eutisfovtory than an Improvemont Scliome, exists. While the Bombay 
Trust will stay its hands and refuse to frame a g. iieral schomi — if there exists 
a method, though not so siitisfactory as a general Improvemont Scheme, but 
still satisfactory for all practical purposes, — t ho CJalcutta Trust will be entitled 
to proceed with the general scheme unless the alternative method is bettor or 
more satisfactory than a general scheme. The net result, is that, while in 
Bombay a general Improvemont Scheme is to 1„- a lopte.l only when it is 
absolutely necessary and when all otlier remedies fail, in Calcutta it will bi* 
framed in almost every case of insanitation. .'s this fair? is this just ? 

Is it necessary ? 1 submit not. i anticipate the llon’ble M.mbcr in charge 

of the Bill will say, ‘ these words are not .mined by us but we have simply 
borrowed them from tlie English Act, the framers of wl.ich Act arc supposed 
to know the effect of the words they use.’ 1 rue, they are so borrowed, but in 
our Bill the conditions of things are different, and there they have other safe- 
guards which are wanting in our Bill. If we had adopP.d the Knglish Act 
in its entirety, there would have been some force in this argument of the 
Hon’ble Member. But what has been done here is r.>ally this; that whatever 
expressions have been found in the English Act or in the Borubsy Act as 
giving larger powers and larger jurisdiction to the Board, tl.ey have been 
adopted, and all expressions laying down restrictions mid safeguards appearing 
in those Acts have lieen omitted. So we have to read our Kill as it stands ana 
have t.) be satisffed if the provisions tiierein inserted can, as a whole 
be -supported by the laws of justice, equity and good conscience,, and the 
Council should not pass it blindly liecause some expressions contained 
in it are borrowed from one statute and some from others. I beg to 
support the amendment, which in effect is identical with the amendment 
standing in my name.” 

I'he Hon’ble Mb. Bompab said; — 

“ Sir, — I think 1 can clear any doubt tliat may exist in the Hon'ble 
.Member’s mind as to the advisability cf this drafting. It ia true that the 
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words iu the Bom buy Act are that the eTils could not be effectually 
removed otherwise than by any Improvement Seheuie. The Bombay Aet was 
passed in 18^8, and took triese words from the English Act of 1890} which was 
then in force. The English Act came up before Parliament after 19 jMrs’ 
osperienoe of its working and was revised in 1909, when Parliament momfied 
it and put in the words * the most satisfactorv way, ' etc. It is practieally 
difficult to say that the evils cannot bo remeaied except by an improvement 
sonetpa. As 1 said before, a general conflagration might be a very effectual 
remedy. The warding of the section thus merely gives lawyers an oppor- 
tunity for raining quibrnes. For practical purposes, what we want to know is 
whether, looking at the displacement of the population, at the heavT expendi> 
ture involved and at the alternative remedies that might be applied ny dedUng 
with individual Iioumoh — whether from a business point of view a ^nend 
iuiproventerit scheme is on the whole the beat remedy available. I think we 
can profit hy the 19 years’ experience of the working of the English Act, and 
leave the words as it appears in the Bill intact ” 

The motion was then put and lost. 

The folliiwing niotiou was, by leave of the President, withdrawn: — 

197. If Motion No. 168 be not carried, the Hou’ble liai 8keo 

Shankar Sabay Bahadur to move that the words only 

effectual” be substituted for the words ^^most satisfactory , 
in line 1 of the second paragraph in clause 35 {now 

198. The Bon’ble Mr. Apcar moved that the word and ” be substituted 
for the word ** or”, in line 2 of the second paragraph in clause 357 sow S6). 

I'he motion was put and agreed to. 

199. the Hon'ble Mr. A pear moved that the words if satisfied as to 

tlie §ufficiehcy of their resources ” be inserted after the word “ Board ” , in 

line 1 of the third paragraph in clause 35 now S6). 


He said 

Will not the Uon’ble Member iu oOarge acoept this? If he does net, 
then it is hopeless.” 

The Hon’ble Ms. Boupas said : — 

No, unless you oonvinoe me by your speech.” 

The Hon’ble Mk. Apcab said : — 

** Sir, — 1 do not understand why there is this objection taken. After aU 
it is only a reasonable request that the Board shoald be satisfied of the 
sufficiency of their resources. All we seek is that it should be incorporated in 
the law ID order that the Board might have their attention drawn to this 
particular point and not that matters should be left absolutely to the discretion 
of the Board. The Hon’ble Member has l>een referring to the prMedents in 
the English Acts, some details ox which have been accepted, ana this amend* 
loent distinctly follows that piecedent. I think that it is a wise provision that 
the Boayd should make it their first study to see whether their resources .aie 
sufficient. Supposing there are many competing schemes and reprmentations 
that have been made, then the liuard will ctome with a scheme of their own, the 
last ot all, and may try to force cm their own in their seal, to have their own 
accepted or put into operation and, therefore, 1 say it would be wise for the 
Boaxd to be required to see in the first instance whether their resources are 
sufficient. 1 am not asking for anything which is not included, and which is 
not thought necessary, in the Englisti Acts. 
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The Hon’ble Mattlvt Saiyid Muhammad Fakhr-ud-din said 

<<8ir, — I beg to support the amendment.*^ 

The Hon’ble Babd Bhupendra Nath Basu said: — 

Sir, — this is not merely a lawyer’s quibble, though I am bound to «ay 
that lawyers consider themselvea to be as practical men as others who do not 
profess to have any acquaintance withlaw, but who, unhappily for us, happen to 
administer our law. Apart from that, what is it we are following? My friend, 
the Hon’ble Rai Sheo Sbsnkar Sahay Bahadur, is put down by the statemetit 
that 19 years’ ex{:^rience of an English Act ought to satisfy him; surely that 
ought to satisfy him, and it would satisfy all of us if it also sadsfi^ my non’ble 
friends on the other side. Just now, when the Hon’ble Mr. Apoar was rising 
to move his amendment, hdf inquired if that would be adopted, und ray hon’ble 
friend said that if he was convinced by the Hou’ble Mr. Apear’s speech, be 
might accept it. 1 have seen, h<»weTer, in many oases that men who come to 
scofif do something else. That might be the attitude of my hon’ble friend 
opposite, and therefore 1 hope that the arjyriunents that have been advanoed 
may convince my hon’ble friend, for the Bombay Act, which followed the 
earlier English Act of 1^90, had speoislly provided that improvement soh^^mes 
should only be taken up when there were sufficient resources. Well, I 
believe my hon’ble friend will be able to corroborate me when I say that, in 
some instances at least, the Hotnbay people went beyond their depth, like little 
-children that swim on bladders, and the English Act, when n vised in 190^^, 
expressly retains that provision. Well, if a safeguard like that is thought 
necessary for English public bodies, with all the i^afeguards that are otherwise 
providea for the operations of such bodies — a strong public opinion, a much 
more enligliienod public spirit and a larger element of nf)n-official8 represented 
on it, away from the secrecy of bureaux. — I think it is necessary that the same 
safeguard at least should be provided ff>r the Indian Trustees that are going to 
be created. Why is it that it is said that the safe^juard is not necessary ? I’here 
must be an explanation as to why we depart from well-laid courses which 
experience in oountries which have dealt with these mearures has dictated. I 
have beard no argument except the same statement that we do not choose to 
follow the English precedent. In the absence of any srguments, convincing 
or otherwise, and in tne presence of these strong precedents in Bombay and 
England and of the necessity tliat there must be some safeguard to extravagant 
operations on the pait of the Trustees, 1 think my bun’Ue friend s amendment 
ought to be accepted.” 

'rhe Hon’ble Mm. Bompas said : — 

**8ir, — I resist this amendment because it does not seem to me that the 
words can properly be inserted in the clause. The words in tl e Bombay Act 
and the EngUsh law refer to the jase of the local body to which an official 
representation has been made by the Corporation or by a Healtli Officer that a 
certain area is unhealthy, and tlte law lays down a aut\ upon that local body 
to make aiulmprovetnent Scheme unless it shows cause to the contrary. '1 hen 
one very good cause which osn be shown i^ tliat it has not got funds enough. 
Therefore, it is sto ted that when an official repreanotation ia made, tlie 
body will proceed to frame an Improvement Scheme if it has got the moniSy. 
If it had not the money then it would be a good answer against the scheme 
being framed. Now, clause 47 (sew 5^) of this Bill deals wirh official^ rapresen* 
tations, and provides chat the Trust must give irs reasoos if it does not act on 
an official representation. Clause 86 (nam 36 / givm jpower to the Trust to act 
ctherw^ than on an official representation. But it is evident that the Trust 
will wt trouble to frame schemes if it has not got the money with wh ch to 
carry them out. The Bon’ble Babu Bhupendra Nath Base anticipated that the 
Trust, owing toils having such a number of Government nominees on its lioard, 
would not Judge so correctly the extent t>f its resouroes as an English public 
body. 1 di» not know why he is so prejudiced against Ooventment nomin^^es. * 
1 believe that he himself sits as a Guvermneut nominee j/i this Oiiundil. After 
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all there are only fiTo nominees out of eleven members of tiie I'ruat, aud 
surely the Trnst as a whole will be as competent to consider the extent of it» 
resources as an ordinary English municipality. 

The Hon’ble Mi<. Apcar said; — 

„ « Bir, — The Hon’ble Member will remember that this expression existed 
in the original Bill and was deliberately excluded from clause 37 {noio S8)va 
Select Committee, and it was on account of this exclusion that this proposal 
has been mado. it is not only with regard to clause 37 {now 38) that we 
want it included. Yimr Honour will see that the only question is whether or 
not, on an official representation, the scheme shall be framed forthwith : the 
whole point there is that it is to be framed forthwith on official representa- 
tion, and no other. I submit that it is a proposal that ought to be accepted, 
and the Board ought to consider not merely official representations, but also 
ail questions relating to improvement schemes, whether the outcome of official 
representation or not. I think it is most important for Ihe Members of the 
Board, when there are various competing schemes, to see whether they have 
resources sufficient to cover them, and which of them,^* 


A division was then taken, with the following result: — 

A^et 17. Noe% 38, 


The Hon'ble Kumar 8beo Nandan 
Prasad Singh. 

The Hon’ble Babu Bhupendra Nath 
Basu. 

Tha Hon'blo lUi 8ita Nath Bay 
Bahadur- 

The Hon’ble Sir Bijay Chand Mabtah, 
K.C.I.E., iiaharajadhiraja Bahadur 
of Burdwan. 

The Hon'blo Maharaja Manindra 
Chandra Naudi. 

The llou'hle Bahu Doha Prasad Ser* 
badUikari. 

The Hon'hle Mr. J. G. Apoar. 

The Hou’ble Mr. Golam Hossein 
Oassim AriiT. 

The Hon'hle Dr. Abdullah-ol-Mamun 
Suhrawardy. 

The Hon'hle Mr. Sniyid Wasi Ahmad. 

The Hon’hle Maulvi Saiyid Muham- 
mad Fakhr-ud-din. 

The Hon'hle Kahu lirishikesh Laha. 

The Hon'hle Bai Sheo Shankar Sabay 
Bahadur. 

The Hon'hle Bai Baikuntha Nath Sen 
Bahadur. 

The ilon'ble Babu Braj Kiahor 
Prasad. 

The Hon’hle Mr. Dip Narayan Singh. 

The Hon’hle Bahu Bai Krishna Sahay. 


The Hon'hle Mr. F. A. Slaoke, c.s.!., Flw- 
President. 

The Hon’hle Bai Kieori Lai GoswamL 
Bahadar. 

The Hon^ble Mr. B. T. Greer, c.a.i. 

'I’he Hon'hle Mr. D. J. Maopberson, c.i.e. 
The Hon’hle Mr. E. W. Collin. 

'I'he Hon’hle Mr. 0. J Stevenson-Moore 
Tho Hon ble Mr. J. 11. E. Garrett. 

The Hon’hle Mr. T. Butler. 

The Hon’hle Mr. E. P. Chapman. 

The Hon’hle Mr. J. G. Cumming. 

The Hon’hle Mr. H. Wheeler, o.i e. 

The Hon’hle Mr. B, K. Finnimoro. 

The Hon’hle Mr. S. L. Maddox. 

The Hon’hle Mr. B. 0. Mitra. 

Tho Hon’hle Mr. G. W. Kiiohler. 

The Ilon’ble Mr. L F. Morshead. 

Th^ Hon’hle Mr 0. H Bompas. 

Tho Houb’le Mr. F. L. Ualliday, ¥.v.o.. 

The Hon’hle Mr, 0. E. A- W, Oldham. 

The Hon’hle Nawah Saiyid Muhammad,. 

Khan Bahadur. 

The Hon’hle Mr. C. P. Payne. 

The Hon’hle Mr. H. J. Hilary. 

The Hon’hle Lt.-Col. Grant -Gordon, o.i.i* 
The Hon’hle Mr. Norman McLeod. 

Tl»e Hon’hle Mr. F. H. Stewart. 

The Hon’hle Mr. W. J. Bradshaw. 

The Hon’hle Maulvi Saiyid Zahir-ud*din. 
The Honble Mr. T. B. FB^ato. 


Tho following Members were absent : — 

The Hon’ble Maharaja Sir Prodyot Kumar Tagore, Ki. 

The Hoii’ble Maharaj-Kumar Gopal Saran Narayan Singh. 
The Hon’hle Babu Kirtanand Sinha. 

The Hon'ble Raja Rajendi^ Narayan Bhanja Deo. 

The Hon’ble Mr. K. B. Dutt. 

The Hon’ble Mr. M. S. Das, CO.*. 

'Phe Hon’ble Babu Mahendra Nath Ray. 

The Hoo’ble Khan Bahadur Maulvi Sarfaraz Husain Khan. 
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The result of the diyision was, ayes 17, Boes 28, and the oiotion was 
therefore lost. 

The following motions were, by leave of the President, withdrawn 

200. The Hon’ble Maulvi Saiyid Aiuhammad Fakhr-ud-din to iiiOvo ^ 

that the words is sati>fied as to the sufficiency of their 
resources ” be inserted after the word “ Board in line 1 of 
the third paragraph in clau-e {now SG). 

201. If Motion No. 168 be not carried, the Hon’ble Rai Sheo 

Shankar Sahay Bahadur to move that the words if their 
resources permit ’’ be inserted after the word ‘‘ Board , 
in line 1 of the third paragraph in clause 36 (now S6). 

202. The Hon’ble Babu Deba Prasad 8arbadhikari to move that, 

after the word “ Board ” , in line 1 of the third paragraph in 
clause 35 (now 55), the following bo inserted, namely 

after makiDg proper inquiry and inspeution, on notice to the parties 
oonoerned, and if satisded of the auttaAenoy of their reaouroet. 

203. The Hon’ble Mr. Apear moved that the word shall ” be substituted 
for tlie word niay/’ in line 1 of the third paragraph in clause 35 (aoNr 55). 

He said : — 

“ Is this accepted?” 

The Hon’ble Mr. Bompas said r— 

I do not accept it.” 

The Hon’ble Mb. Apcab said : — 

^•It will not matter because the ‘may’ is really ^ shall’. The Mornl)er in 
charge says be has consulted legal opinion on questions that arise, but we have in 
Council a legal adviser of Government, and I am within my right to ask what 
he would say, and if he agrees with me, it would be well if the amendment was 
made. It m ‘ shall ’ for the reason that there is a duty imposed on the Board 
to be performed, and where the facts are sufficient for the exercise of the 
duty, then whatever has to bo performed shall be performed. I only desire 
that we should have that word clearly placed before the lh>ard who may not be 
quite as conscious of the force of that word * may I propose my amendment 
on that ground.” 

The Hon’ble Babu Bhupekd/u Nath Basu said: — 

<< Sir,— I have a similar motion. In this one instance I find wo are more 
insistent than thB Government because we say that if these things are existent, 
namely, the insanitary houses, insanitary buildings, bad arrangement of 
houses, and if the most satisfactory way of dealing with them is by framing 
an improvement scheme, the Board shall frame an improvement scheme. In 
doing that we follow precedent in the Housing of the Working Classes Act, 
1909 (58 & 54 Vic., cap. ^0, section 4j, which lays down that if a certain 
state of things is found to exist, the Board shall pass a resolution to the 
effect that such area is an unbealthy area and that an improvement scheme 
ought to be made in respect of such ares, and after passing such resolution 
they shall forthwith proceed to make a scheme for the improrement of such 
area. 

Therefore we have not been, as my hon’ble friend unjustl|^ accuses me 
of, harbouring suspicion against Goveriiment officials ; there is no qther 
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•nspieion than this, that peopk who doal with other peoples^ money are not apt 
to be so careful as those whose money they spend, that is, those who contribute 
money in the shape of taxes* They are not so careful about the consideration 
of various questions as popular representatives, that is, those who represent 
the people, who in the end have to ^ar the burden. That is a reason why 
we say that there ought to be * shall ’ and not ' may ’ ; and, though I 
have the misfortune of being a Government nominee in this Council, 

I still venture to make that suggestion. Though 1 do not speak in any 
personal sense, and though 1 say so who should not say it, the Government, 
even like the trappers m the Australian wilds, do sometimes bit upon something 
that is valuable, in its search for what it desires to attain. 1 do not for a 
moment put myself down in tlie same category as the valuable 6nd which 
an Australian bush*ranger may light upon, but I may fairly claim that 
the Government after all does sometimes stumble upon a good choice. But 
apart from that, Hir, I venture to make this suggestion for what it is worth.’’ 

The Hon’ble Mb. Bompas said 

« Sir, — I resist this ameudment because the substitution of the word < shall ’ 
for ‘ may * would have been proper if gf>me of the previous amendments had 
been carried. I'he English and thc^ Bombay precedents would have been in 
point in that case, but as the clause stands in the agenda, it seems to me 
inappropriate. Under the English and the Bombay laws, as I said before, the 
local authority must act on official representations unless it adduces sufficient 
excuse for not doing so. But clause 35 (fiats 36 ), as it stands in the Bill, not 
only mentions official representations, but says tiiat whenever it appears to the 
Board that an area is unhealthy, it may fracne an improvement scheme. It 
seems to me most impracticable and unbusinesslike that the Board should prepare 
Improvement Schemes if it knows that it has not yet sufficient funds with 
which to execute them. That is the difference I submit between the precedent 
cited and our clause as it stands, and which renders tite amendment undesirable. 
Of course, it is conceivable that in law, as the fion’ble Mr. Apear says, ‘ may’ 
shall mean ^ shall but 1 submit that there is a greater chance of ^ may ’ mean- 
ing ^ may if we have it in the clause, than ot ^ shall ’ meaning ' may and 1 
submit that the clause as it stands is permissive.” 

The Hon’bie Babu Dbba Pkasad Sabbadhieabi said 

“ I do not know, Sir, whether to fead an underlving tone of regret on the 
pert of my hon'ble friend in charge of the Bill that some of the previous 
ameiidmentB have been lost. If so, 1 hope he will be more careful in the 
future in his hasty opposition to the amendments. It is never too late 
to mend. During the first two days of the debate my hun’bJe friend had 
confined himself merely to indicating his opposition to the amendment or 
taking upon himself to say that be could not advise the Government to accept 
the particular amendment in order to have the amendments defeated. As 1 
say it is never too late to mend, and this morning when we opened a new 
Chapter, my bon’ble friend poeilively undertook to clear up the doubts of my 
lum’ble friend RaiSheo Shankar Sahay Bahadur. We were not without hopes, 
therefore, that as we proceeded, the prooees of mending would advance. Sir. 
if it is coooeded that the bounden^duty of the Trust would be to do something 
after all these materials are eolleolM and plaoed before them, would it be 
right to let the Trust akme ? My hoti’ble friend was filled with indignation 
the* day before yesterday at the idea of the poesibiliry of the Trust getting all 
these huge eums of money in its own hands and not being able to give a good 
aociiunt of iteeil to Qt>v«pnflneDt, if for lack of official representation it could 
not find work enough to engage itself in. Would it not be a more appalling 
state of affaire, if after ail the mattriale were collected and all the resources 
weie available, the B<>ard were to say to themselves, it is not obligatory upon 
us to devise any scheme or to carry on any work of improvement. We shall 
be told that the Tru«d is a body of pmctical business men, endowed with sense 
and disoreiioD, and that those who desire to biing in any hedging restriotions 
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with ^ powers are unpractical and unbuaineB<ilike. But if we havw 

proridra in this Act all that the Trust is entitled to and hiore, as we have already 
done, have we no ri|rht to say that when all the antecedent requisitions are 
strictly complied with, the Trust will have no further option in the. matter, imt 
shall piroceed to do what the Trust is intended to do? That is the whole 
ourpose of the amendment. 

% 

** It was said in connection with another ufiiendmenty Sir, that the necessity 
of providing a safegunrd as to the Board being satiafnid regarding its resources 
need not be insisted on, because the Board would not be answerable to any one 
as the English local authority would be under the English statute and as the 
Bombay Trust unfortunately is. But if w€< look at clause 37 {now SS\ the 
Board has certain obligations with regard to tlic matter of a distinctly unpalat- 
able kind. If the Board and the Corporaticm happen t(# disagree and the 
matter has to go np before the L(»cal Qoverninont, there is still a residuum of 
that unpalatable element, and so long as that exists, the way of the Board is 
possibly not as clear as might have been wished, lie that as it may, what 
possible objection or difficulty can there bo in the way of providing that if 
the elaborate ceremonial that is provided for in this Act has boon completely 
gone through, the Board shall have no riglit to say that it has discretion and 
option in the matter and that it will not go forward. In this view of things 
and also having regard to that legal aspect of the qaestion which has Itmcii put 
forward, I think it is of the greatest iinportanc(^ that this slight modification 
should be made— slight no doubt in appearance but far-n?aciiing in effect. ’’ 


The Hon’ble Mb. Apcab said 

“ Sir, the position is that the Board need not make any inquiry ; they need 
not consider whether or not they have a sufficiency of resoun^cs, but tney have 
to say whether or not the most satisfactory method of dealing with certain 
complaints that reach them is an improvement scheme, and when they have 
arrived at a conclusion that the most satisfactory metliod is to frame an 
improvement scheme, then the Board are to use their discretion whether or 
not they will pass a resolution to that effect. My hon’blo friend has referred 
to various Hon’ble Members as to their not being able to appreciate the meaning 
of the Act, but may I say here that there is a failure to realize wliat the duty 
imposed upon the Board is? lam not concerned so much as to any excuse to 
the Corporation for any official repres ntitiou not being accepted. My object 
is that an obligation should be created when the Board go so far as to say that 
an improvement scheme is the most satisfactory method of dealing with certain 
complaints, not to stop short there but to pass a resolntioii to that effect. I 
think that it is failing at the critical point. It was with some effort in Select 
Committee that even the question or passing a rest>lution was included. I 
think, Sir, it is imperative that it should have been done in the intercut of the 
public, and now I feel more strongly than before, when it is insisted by the 
Hon’ble Member in charge that after thev have decided that an improvement 
scheme is the most satisfactory method of dealing witii the evils complained of 
it is a matter of discretion whether the Boar«i ne *d pass a resolution or not. I 
feel more impelled than before to press that it should bo brought home to the 
Board that their duty is that they shall pass a resolution, noi to be able to 
answer the Corporation^ but in order that their duty to the public should be 
•made clear. That is the reason why I liave proposed this amendment,^ 
and 1 press it.’* 


A division was then taken, with the following result:— 


Apei 16. 

The Hou’ble Baba Bhupendrs Nath 
Baeu. 

The Hon'ble Kai Nath Bay Ba* 
hadur. 


Norn 30. 

Tbs Uon’bls Mr. F. A. Blacks, ojli., Vhe - 
I*re$%dfnt. 

Tbe Hoa*bls Bai Eisori Lsl Osaiia 
Babadms 

The aa||*hit Ifv. B. T. Him. 
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Th» Hon’Ut Sir Bijty Otmnrl Ifaiitob, 
•41.K., Iklwraliidbiraj* HahaSnr 
df BordwAD. 

Th# Ilon’bU Mftbar*)* Mwaiodfs 
OhAodni Nandi. 

The iion’ble Babu Deba Praaad ^ar- 
*' badhikari. 

The Hon*ble Mr. J. G. Apoar. 

The Hon'ble Mr. Golam Hoeemn 
Caaeim Anft. 

Th«? Uon^hle Mr. Abdullah-ai-Mamnn 
Suhrawardy. 

The Hon’ble Mr. 8aiv id VVaei Ahmad. 

The Hon^ble Mabu Hrishikeah Laha. 

The Hon’ble iia> Sht^o iShankar Sahay 
liahadur. 

The Hou’ble Bai Baikuntha Nath Sen 
Bahadur. 

The Uon’ble Babu Braj Kiahor Pra- 

Had. 

The Hoirble All. Dip Narayan Bingh. 

The Hon’ble Babu Bal Knebua Sahay. 


The Hoii’ble Mr. D. J. Maepheraoiit c.i.a. 
The Hof.Mile Mr. E. W. OoBin. 

'rbe Hon'ble Mr. 0. J. Stevenson- Moore. 
The Hon’ble Mr. J. H. E. Garrett. 

The Hon'ble Mr. T. Butler. 

The Hon’ble Mr. E. r. Ohapman. 

The Hou’bie Mr. J. G. Cumuiuig. 

The Hon’ble Mr. H, Wheeler, o.i.k. 

The Hou’bie Mr. B. K Finnimore. 

The Hou’ble Mr. B. L, Maddox. 

The Hou'ble Mr. B. 0. Mitra. 

The Hon^le Mr. G. W. KUohler. 

The Hon’ble Mr. L. F. Morsbead. 
t be Hon’ble Mr. G. H. Bompaa. 

The Hon’ble Mr. F. L. Haliiday, n.v.o., 

0.1 E. 

The Hon’ble Mr. 0. E. A. W. Oldham. 

The Hon’ble Nawab Saiyid Muhammad 
Khan Bahadur. 

The Hon’ble Mr. F. Payne. 

M'be Hou’ble Mr. H. J. Hilary. 

The Hori’ble Kumar Sheo Nandan Praaad 
Singh. 

The H on’ble Lieutenant' Colonel Grant- 
Gordon, o i e. 

The Hou’blo Mr. Normna Moljeod. 

I he Hon’ble Mr. F 11. Stewart. 

The Hon’ble Mr. W. J Bradshaw. 

The Hnu'ble Maulvl Saiyid Muhammad 
Fakhr-ud“din 

The Hon bio Maulvi Saiyid Zahir-ud-din 
The H(m’bl( Mr. T. K. Filgate 


The following members were absent: 

The Hou’ble Maharaja Sir Prodoyt Ku>nar I'agoie, AT/. 

The Hon’ble Maharaj-Kuniar Qopal Snran Narayan Singh. 
The Hon’ble Babu Kirtanand Sinba. 

The Hon’ble Raja Rajendra Narayan Bhanja Deo. 

Tl.e Hon’ble Mr. K. B. Dutt. 

I he Hon’ble Mr. M. S. Daa, c.i.e. 

The Hon’ble Babu Mahendra Nath Ray 

'Phe Hon’bJe Khan Bahadur Maulvi Sarfara* Huaain Khan. 


The reaiilt of tin* division was Ayes 16, Noes ^10, and tlie motion) was thondore 

Jovt. 


’Phe follo>^illg motion was, by leave of the I ’resident, withdrawn : — 

2(14. The Hon’ble Babu Bhupendra Nalii Basu to move that the woi*d 
“ shall ” be substituted for the word may,” in line 1 of the 
third paragraph in clause 36 [now S6). 

206, The Hon’ble M**. Apcar moved that after the words “ such area,” 
^t the end of the third paragraph in clause 35 {now .iS)^ following be 
insefted, namely: — 

I 

« and shall forthwith oommunisats snob resolution t.> the Corporation. 

^fle said : — 

Youi: Honour will see that there is an obligation to communicate a 
resolution under section 37 {mow 38) to the Corporation, when the Hoard have 
received an oflSoial repreaentation and have decided that an improvement 
scheme is necessary. But there are other considerations which may l^ad to an 
improvexnetit scheme being framed, and if a reeolutioD has been pasned to that 
effect and when an iioprbvement scheme is pending, I think, t^r, it is 
neoesaary that a body like the Corporation should be informed without delay. 
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It is not enough to say that tlie Corporation hav^ uieukl)er» im the Board or ^ 
that the Cfttairoan may be a member ; there will bt^ %io proper information 
placed beiore the Ciii^ratiou such an iti all official matters i|i thought 
neoeBsary. It may be in the iuformati<»n of iiwlividual MemberM of the Corpo- 
ratioDf but they do not I'epresent the Bc»ard on the Oorporaiitiii. 'riie Oorpt)- 
ration are entitled to be informed officially tiiat an impri>vement scheme 
has been framed, whether it is with regard to an offieial reprei«oiuatioii« that 
has been presented through them, or wheiiittr it in on a oomplaiot that has* 
eome from the Health Cffirer or from 2 > rate-payers or nas been eonsiddred 
mdapendantly of the (/orporatioii. I, thei^efore, think that this ameiiduient 
ought to be accepted.’’ 

The Hon’ble Mb. Bom pas said : — 

I quite agree with th(‘ Hon’ble Mr. Apcar that it is desirable that when an 
improvement scheme lias been framed, the fact slumid be cominuuicated to 
tiie Corporation. And if he will look at clause 42 .45) of the Bill, he will 

see that when an improvement sclieme has been fr amed, the Boani will bring tiia 
fact to the notice of the Chairman of theOorporation. So far it is right, but the 
amendment proposed by the Hon'ble Mr. Apcar has a totally difiterent effect 
and seems to me to be dangerous. It proposes that the Trust, when it sets to 
work ti) prepare an iaiproveraeut scheme, shall proclaim the fact from the 
housetop by informing the Corporation. The Hon’ble Member must know that 
there are many land speculators who will be very glad to know whore an 
improvement scheme is contemplated. And it is desirable that the matter 
should be kept as much confidential as possible. Because otherwise the specula- 
tors will try to raise greatly the value of the land. When an improvement 
sciiemt* is ready, the Bill provides for inserting adv<*rtiHcments in newspapers, 
but when it is under consideration, it is most desirable, that so far as the public 
are concerned, the utmost secsrecy should be observed.” 

rho Hon’ble Mr. Apcar said : — 

Sir, I endeavoured to intervene to explain that a mistake had bi5(m made 
so as to afford the Hon’ble Member an opportunity of correcting bis speech in 
order to be able to meet my remarks. As for secrecy, does the Hon’ble 
Member intend to go back on what was said by himself before the Bill was referred 
to Select Committee, that we could not hope to maintain secrecy with regard to 
the proceedings in the Board ? In clause 37 {now 55) it has been provided t hat tint 
Board shall decide whether a general improvement scheme to carry such repre- 
sentation into effect should bo framed forthwith or not, and shall forthwith inti- 
mate their decision to the Corporation. That again would be letting in all sorts of 
people into the knowledge of what is going on. My endeavour is to make the 
S^rd work hana in hand with the Corporation, and if tbeie is any resolution 
with regard to any matter relating to an impravemant scheme, to let tim 
Corporation know of it.” 

The motion was then put and lost. 

The foUowitig motion was, by leave of the President, withdrawn : — 

206. The Hon’ble Mauivi Saiyid Muhammad Pakhr-ud-din to move 
that after the words such area,” at the end of the third 
paragraph in clause 35 (now 36), the foBowing be inserted,^ 
namely : — 

aud shall communicate Kuoh resolution to the Oorporation. » 

207. The Hon’ble Mr. Apcar moved that the word shall ” be substituted 
for the Word “ may ”, in the lost line of clause 35 [ntm 36), 

He Mud : — 

u gj y observed that this amendment was dependent on the B >ard 

having uiometp.|t oonolusion that they have a sufficienoy of resources, and t^jot 
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wafl a reaaon why thin* amendment was prop^ieed. Inasmuch as that particular 
amendment has been thrown out, 1 do not desire to press this amendment.” 

The motion was then, by leave of the President, withdrawn. 

^08. The Hori’ble Habu Bhupendra Nath Basu moved that the following 

be added at the end of clause 35 now SO namely: — 

• 

If the Beard deoido that it ie not neoesHary or expedient to frame a general improve- 
ment Hoheme forthwith, they shali infor'ii the Corporation of the reasons for 
their deoinion. 


He said : — 

“1 suppose, 8ii, it in no longer necessary. 1 gave notice of this motion 
iij the belief that some of our amendments would be carried. But as the 
Hon’ble Mr. Bompas points cut that clause (mw 36 ^ embraces official n pre- 
sentation, etc., 1 do not tliink it is necc^sary for me to prens this amendment. 
I would, therefore, withdraw it with Your Jlonour^s perniisNion.’’ 

Tho motion was then, by leave of the President, withdrawn. 

209. The Hon’ble Babu Ucba Prasad Sarbadhikari moved that the 
following be added at the end of clause 35 (now 36). namely : — 

Provided that no soheniB ehall Le framed in pursunnoe of clause (a) with reference to 
at»y buildings or group of buildings without giving the parties concerned an 
opportuiiitv of impioving them. 

He said : — 

‘‘ 1 shall take Your Honour’s ruling as to whether it is still open to me to 
move this amendment. 1 am afraid it covers the same ground.” 

The Hon’ble Mr. Bompas said : — 

Amendment 188 seems to cover this, Sir.” 

The Presideni said : — 

It covers practically tho same ground and therefore it fails.” 

Tho motion was then, by leave of the President, withdrawn. 

Clause 36 (now 37) (i). 

210. The Hon’ble Babu Doha Prasad Sarbadhikari moved that for clause 
36 (now 87) (i) the following be substituted, namely: — 

36. (1) An official representation raferred to in section 35 (now 86) tdmj be mads— 

(i) by the Corporation— 

(a) of their own motion, or 

(b) on a writteu oomplaiut by the Health Officer of the Corpora- 

tion, or 

(li) in respect of any area omprised in a Municipal ward, on a written coin{daiDt 
siguni by twenty- five or more ivsidenfs of such ward who pay either 
the owner’s share or the oc<i]pier*s shsre of the oonsoliaated rate 
leviable under the Oaloutta Mumoipsl Act, 1899. 

i 

He said 

*‘Sir, in this amendment I seek to make the toope of the official represent- 
ation a little n ere deafer than has bet n provided in clause 36 (soar 37)* Sofiu: 
as the Corporation is concerned, 1 do not wish to disturb the state of a&irsi for 
the Corpoiation uncer the anundnient would make the representation of their 
own motion or on a written complaint fay the Health Officer of the Cor|[)oiation, 
both under the clause as drawn and as amended. 1 he only amendment that 
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I seek to introduce is with rtiferenoe to sub-clause (c) of clause id (sow S7). The 
oiause ms it stands makes it possible for rodents who are liable to pay either 
the owner's share or the occupier's share t*) make a complaiht. I seek that 
those who actually t pay and not the defaulters, should iiave the right of making 
this requisition. My amendment proceeds a little further in, that it omits 
sub-clause The result of that would be that if tJiere was a represenfatioo 
hy 95 rate-payers, it should he possible for timt representation to proceed oti 
to the Trustees without the intervention of the Oorpomtion. I do not know 
whether this will app^l to the hon’ble representatire of the Ci^ofation on 
this Coundt or not. what is firovided in this clause is that the intermediary 
interrention of the Corporation should be done away with, and the elaborate 
process of their having to transmit the representation to the Hoard in case 
they do not desire to make an official ropresentatlon should be avoided. This 
would be a slight way of expediting official representation in cases where 
there is public spirit enough among rate-payers to take the initiative of their 
own motion. It is not a distrust of the ftirporation that actuates this amend- 
ment, but it is a desire to expedite official representation, and 1 hope that it 
will he acceptable to the Council.'* 

The Hon’ble Mr, Whkrler said : — 

“ I have liad some difficulty in following the Uon’ble Memlier's reasons 
for the amend mint. As ho told us oveiitually, its net effect is to confer 
upon 26 or more rateable nwi^lents of a ward tim power to inako an otticiul 
repr.'sentatioii, and he says that he desires to do so in order to exjiedito 
business. This, however, is going furili(*r than either the Bombay or English 
precedents, and 1 think would have resuhs which, possibly, ho does not 
anticipate. In Btnnhay 18 or more ratcabh^ residents cun make ii complaint to 
the ^dunicipal CJoinmisidoner, and the latter makca a roproseniation to the 
Board. Linder tlie Bill, they make it to the Corp««ration, and the latter must 
inform the Board if they d(‘cline to forward it, and therefont tlie m t result is 
very much the same in both cases. There is no danger of any representation 
not reaching tlic Board. As the clause stands it only passes through the 
Corporation, and to that extent 1 should say it enhances tlic position of the 
Corporation, fr<»m whicii 1 should not knagine the lloti'ble Mouiber desires to 
detract. Unoer the Housing of the Working Classes Act, an official representa- 
tion is made by tlie Medical Officer of Health, ami all that 12 or more rateable 
residents can do is to complain to him, with an appeal to the l^csl Govornment 
Board. It is scarcely desirable to give too widely the power to make an 
official representation. The B^mrd must consider sucii a representation, they 
mas/ come to a decision, and they mm^ inform the Corporation of their findinj^, 
together with their reasons if tliey (leclin<^ to act. In tlie event of their 
refusing to act, there is an appeal to the Local (iovern men t. 1 presume that the 
Hon'bJe Member desires to attach all these results to an official representation 
from 85 rate-payers, as otherwise there is im obje(rt in his amendnu nf. But 
to call a representation from 25 rate-payers offioi*il is a misnomer, if the 
Board is to be liable to be bombarded with representations from any group 
of 25 irres|)onsible people, it may result in a most undesirable waste of their 
time, and the* object of expediting business does not appear to call for the 
amendment, which is opposed to both the English and Bouibay precedents." 

• I 

The Hon’ble Babd Deba Pkabao Sarbaohiicabi said:— 

.“Sir, if I may say so without presumption, the explanation of the HRn’ble 
Mr. Wheeler appears to be eminently satisfactory, and i desire to wiflidraw this 
amendment. %at, 1 presume, will not debar me from moving amendment 
No- 212. 

The motion was then, by leave of the President, withdrawn. 

211. The Hon’ble Mr. Apeer moved that olstue 96 (note 37) (J) (1) be 
-omitted. 
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He Mid : — ♦ 

‘‘ Sir, I do not propose to pre»« thin amendment, and, if your Honour wiU 
permit me, 1 shall state my reason. It is this. I was not in farour of the Cor- 
poration having the power that is here conferred on them, because I think that 
medical representation ought to precede any action by them. I recognize 
however that there is a distinction between the Corporation taking action and 
tlie /ioard, as the Corporation will not have the final decision in any question. 
It will be for the Board to decide so that they are not really in the same sense 
judges in their own cause, and, theref(»re, I withdraw this amendment.” 

The motion was then, by leave of the President, withdrawn. 

212. The Hon'ble Babu Deba Prasad Sarhadhikari moved that the worda 
^*aro liable to”, in line 3 of clause 36 {now S7) (/) (<?), be omitted. 

He said : — 

Sir, 1 indicated the reasons of this amendment in oonneotion with tho 
previous amendment. It is a privilege, the right of being able to make a 
complaint, and 1 think that defaulters ought to be rigidly excluded from 
enjoying that privilege. It often happens that the defaulters are the loudest of 
complainants, and they ought to be kept out. 'Dmt is the reason why I seek to 
take out these words.” 

The Hon’ble Mr. VVhellfr said: — 

‘‘Sir, I venture to doubt whether the amendineut would be an improve- 
ment, and it seems to be open to misconstruction. At present the clause gives 
the right of making an official representation to 25 rate payers wlio are liable 
to pay rates. Tlte proposal is that wo should omit the words ‘are liable to,* 
and should confer the right upon rate>payers who ‘pay * either the owner's 
share or the occupier’s share of the consolidated rate. But what is meant by 
the word ‘ pay ’ ? Is it meant that they ‘ ordinarily pay,’ or that ‘ they will pay 
if asked ’ or tnat ‘they are prepared to pay’ ? If so, the sense is closely akin 
to that of the present draft. If the uon’ble Member desires to debar those 
who are in arrears, he should propose the substitution of some such words as 
‘ who have paid^' but then there might arise the difficulty that the rerpesenta- 
tiou was made at a time when the current demand was not yet due. The 
wording of the clause, as it stands, follows section 24 of the City of Hombay 
Improvement Act and section 5 of the^lousing of the Working Classes Act. 
In the latter it is 12 or more persons liable to be rated who can invoke the 
intervention of the Medical Officer of Health, 'PUe object of the clause is to 
ensure that the |)er8ons making the representation are of some standing. This 
would follow to some extent from ttie fact that they possess rateable properties, 
and they may be given the benefit of the doubt, and it may be assumed that 
they will pay their rates when required to do so. It scarcely seems necessary 
to alter the cfaubu in the manner proposed.” 

The Hon’ble Babu Deba Prasad SARBjU>HiKARi said : — 

“ Sir, if there is likely to be any ambiguity, 1 should not personally like 
introduce any such risk in the framing of the clause, and I do not wish to 
press for it.” ^ 

Tfie motion was then, by leave of the President, withdrawn. 

The following motions were, by leave of the President, withdrawn 

Clau 9 € 36 {now 37) {£). 

213. The Hou’ble Babu Deba Prasad Sarbadliikari to move that 
clause 36 {now 37) [9) be omitted. m • 
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214, If Motion No. 211 be oarried^ the Hon'bte Mr. Apctr to move 
that the wordi clause (4) or'', in clause 38 (es.r S7) be 
omitted. 

216. The Hon'ble Mr. A{>€Hr moved tliat the word Board ” be substi* 
tuted for the word “ President in line 4 of clause 36 {now S7) (f). ’ 

The motion was put and agreed to. 

Clau$9 S7 ( ftow S8). 

1'he following motion was, by leave of the President, withdrawn:— 

216. The Hon'ble Babu Bhupendra Nath Basu to move that clause 37 
(now 88) (J) and (8) be omitted. 

210 A. The Hon’ble Mr. Apoar moved that the words “and orery other 
representation made under socti4>n S/i” {now 86) bo inserted after the figures 
<‘36 ”, in line 2 of clause 37 (now 88) (I). 

He said : — 

** Your Honour, I desire that there should Ikj consideration given to the 
point whether or not an improvement scheme is tO bo framed forthwitli, not 
merely with reference to an oflicial representation, because 1 tnink that there 
should be an obligation on the Board to consider in all questions, whether on 
an official repiesi ntation or not, if an improvement seheino should be framed 
forthwith or not. I do not understand why the Board should bo jMjrmitted this 
latitude, so tliat they need consider whether the scheme shall l>e framed forth- 
with only when there is an officiftl representation. J think. Sir, there ought to 
be consideration of that question with regard to each scheme. The Act is 
framed in the public interest, and whenever an area is declared unhealthy I 
think that in the public interest steps ought to bt^ taken in order to see whether 
or not there should be an improvement schem(5 framed forthwith.” 

The Hon'blo Mb. Bompas said : — 

“ I oppose this amendment, Sir, because 1 do not think that it is possible 
to insert the words in the clause, as proposed by the Hon’blo Member. If he 
looks at clause 3o (now 86'), he will find (hat the representation mentioned there 
is only an official representation.” 

The Hon’blc Mk, Apcar said : — 

“ It docs not exclude other re-pres^mtations, and there may bo other re* 
presentations made.” 


The Hon’ble Mb. Bompas said 

It does not exclude other repiesentations, though it does not mention 
them. Official representations coming from and through the Corporation will 
Reserve that serious consideration of ihe Trust, but to make it compulsory, 
by law that ©very chance representation received by post should be treated 
in the same way, seems to me quite impracticable,” 

s 

• 

Tbe Hon’ble Mb. ArciE loid 

“ Sir, Blthougb tbie amendment wa» originallj[ hamed with a riew to 
an amendment I propoaed in this connection, yet it ia not confined to that 
amendment, because tbe Board have the power to conaider any repreaentation 
made. -If they proceed without any representation, thia amendment would 
not have any effect. If however they come to a conoluaion that a reproieota- 
tion requirea cona^eration, 1 think that in the pnblic interest they ought 
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to proceed to f»d wtiether or not they ehoold frame an imptovement scheme 
forthwith.'’ 

The motion wan then put and lost. 

o217. The Hon’ble Miidri Saiyid Muhammad Fakhr-ud-din morod that 
'the^^words satisfied as to the truth tb^^reof and as to the suflficienoy of 
thhir resources” be inserted after the word '*and”, in line 2 ot clause 37 
(new 38) (1). 

He said : — 

Your Honour, the matter of tWs amendment has already been discussed 
in connection with clause 35 {now SiS). The donible Member in charge was 
pleased to tell us that the said amendment was altogether improper and 
inappropriate so far clause 35 {now 36) was concerned, and tnat the prooer 
place fbr that ametidment was in connection with clause *17 (now 38), 
I therefore hope that the Hon’ble Mr. Bompas will not oppose this amendment. 

“I'he amendment itself is simple. It consists of two parts : (1^ the Board 
should be satisfied as to the truth or otherwise of the grounds of official 
representation by the Corporation, and (2) the Board should be satisfied as to 
the sufficiency of their resources. Though the latter is more important than 
the former, yet the former one is essentially necessary. What we are anxious 
for is that the Bonrd have to make an independent inquiry as to whether the 
grounds are such as to engage their attention forthwith, or as to wdiether there 
ere other more important and urgent measures in hand at the time, and 
the Board should wait to pass the resolution or to frame t)ie sclieme of 
improvement. 

I know that the intention of the framers of the Bill is not to ignore these 
two important things. But 1 submit, Sir, that the clause should be so couched 
that the intention may be patent from the wording of the clause and may not 
be hereafter a bone of contention. 

‘‘ With these few observations, which are only supplemental to what has 
already been said and fully discussed in connection with the similar amend- 
ment in clause 35 (muo 36)^ I bog to move my amendment.” 

The Hon’ble Mb. Bompas said : — 

** I took a rather benevolent attitude towards a similar amendment intro- 
duced on clause 35 now 36), because obviously these are considerations which 
must weigh with the Board in determining whether a scheme should be framed 
or not : they may be expressly mentioned, and if sufficient members consider it 
worth while, I should be willing to accept the amendment. But the difficulty 
is that the amendment, as it stands, makes nonsense of the clause. This clause 
37 (now 38) has been considerably modified since it was introduced in Council, 
solely with the idea of making it more fair and satisfactory. As it was intro- 
duced in Council, we said ^hst the Jioard should consider every official represent- 
ation, and if the Board were satisfied as to the sufficiency of thei. resources and 
decided to make an improvement sohome, they should send intimation of 
the fact to the Corporation, and if they did not send any intimation within 
' twelve months of getting an official representation, the Corporation could 
refer the matter to the Local Government. But we found that no provison wat 
made* for the ohbg of the Trust dififering from the Corporation as to the 
necessity for a scheme. That the Trust should sini|rfy differ from the 
Corporation, and should be under no obligation to inform it of the fact or to 
give the Corporation its reasofia was thought undesirable, and so the clause 
was recast, end it iTas provided that if ih official ire presentation ckme to the 
Board, they had to deoide whether a general improvement scheme shohld 
be framed to oalty that repreecntatido into ei^t forthwith or not, tod 
inttaiate the decision to tlie Oorporatioh. But if the olauee is Otnendod ih 
eh^way euggciiod hf Ihe Movto, the wtnds will not nidko ednse. WhatHta 
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Hon’ble Member means is that if they are satisEed of the suffioienoy of the 
resources and the truth of the representation, they will proceed to frame 
Mheine. But the clause^ as it i{tand«, in Muffioient to meet his purpose^ for th 
Board ^unot proceed to frame an improvement scheme before it is satiiGe 
that it is necoHsary, and that it has got sufficient funds to carry it out. Th 
Corporation representation would be accepted if the Trust has got no reasoiis t 
addu^ to the contrary. Obriously, go<^ reasons would be that it has not gc 
mincient funds or that it has got other more important work to do. If ft 
Hon’ble Member’s amendment is acoepteil, the whole clause would hare t 
^ recast. 1 think that the clause as it stands now is more satisfactory to th 
corporation than the original one,” 

The Hon’blo Babu Bhupendba Nath Basu said:— 

“ Sir, I cannot follow my Hon’ble friend oppomte in the atrong and imprea 
live lan>?u«ge that he uses with regard U> tiiis amendment. But if Tie ia aatiafiec 
ta to the aubatantial merit of the amendment, then I do not aeo why th< 
)roper wording ehould not be giren to it in order to 6t it in with the real 
if the clauae. When we were moving aimilar amendmeuta with regard tt 
lauae 36 (now 3ff), my llun’ble friend auid, and aaid with aome degree of force, 
hat they were not only oonaidering official repreaentationr, but wore alac 
oiifttdenng achemea of their own motion, and he aaid that tlie Board would nol 
onaider them if they hud not aufficient roaourcea to go on with them. Ho wai 
arther pleaaed to intimate that (dauHo 37 (noiir »S) would bo the propei 
ilaco where these amendmeuta might very well be made. * ^ 

“Clauae 3/ (tiow .%') and the P.nglish Acta, which make it inrumbent upon 
)cal bodies to move upon official rcpreaentationa and also ihe Bombay Act have 
gut that language — “ if aatiafied,’' etc The worda are identical both in the 
Engli-h Acta and in the Boinb .y Act, and in ourorii:inal draft of the Hill f clause 
37 inow ] we had something like thia but in a different aoimr -‘if the Board 
are aaiiafied as to the truth of any ^m•l) r* pieaentation and us to the auffich ncy 
of their resources for CHirynig it into « ffect, but docido that, by reason of the 
number of sclieinea awaiting execution or for any other reason, it is in- 
expedient to proceed forthwith lo frame a scheme to carry such reurcaentation 
into < fleet, tliey shall forthwith aend intimation etc., etc.” Ijie present 
amendment seeka to attain this, and if the Board mo aatiafied, and if the 
resources at their disposal are sufficient, they shall goon with the scheme. 
If m\ Hon’hle friend, the Mover of the amendment, ia not technically iu 
order, and if the Hon’ble Member in charge of the Bill thinks that there 
would be no barm in introducing this clause, 1 would appeal to him to ao 
draft the clause as to bring it into conformity with the English Act and tbe 
Bombay Act.” 

The Ilon’ble Mb. Boupas aaid : — 

“ What I wish to say is that if no M<^mber of the Council objects, and if 
you approve, .'sir, then 1 see no obj'xition to (lostponing tbe oonaidoration of th>s 
olanse. In the Belect Qo'nmittee we turned the clause upside down, and 1 see 
ao particular VeaMn to alter it again. But if any Meinbar baa any strong 
feeling on the subject, 1 am open to conviction.” 

The Pbesiobnt said : — 

V We will postpone the consideration of this clause (37) (w^ 98) till *fter 
duneb, and see if we can come to an agreement about it.” 

The motion was then poetponed. 

The following mution was also postponed 

2I&. The Hou’ble Rsi 8beo Bbankar Sahay Bahadur to move that the 
words “ if satisfied as to the truth tliereof and as to the sufficiency «f tlioir 
reaources” be inserted after tbe aord “ and,” in line 2 of clauae 37 {now 58) {1 . 
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The followin^r moeion wan, by leave of the Presiflent, withdrawn;— 

219. If Motion No. 210 be carried, the Hon’ble Babu Deba Pranad 
Sarbadhikari to move that the words “ or the eij^natories refer- 
red to ill nub-clause (it) of section 36” {now S7 \ be inserted after 
tl;e word Corporation/’ in tlie penultimate line of clause 37 
{now 38) (5). 

New clause S7A, 

220, The ilon’bio Mr. Apcar moved that after clause 37 (now 38) U>e 
following be iiiHcrted, namely; — 

37A. (i) When a copy of a complaint in respect of any area is peut to the Board 

under section 36 {now 37), sub-seotiou they may appoint 
Inquiry on of coriKiintioo to ^ qualified medioal man to inspect such ar«a and to mskf a 
ttfthaan rnprwnuuoi.. feport to the Board, stating the facts ot the case and 

whether m his opinion the area or any part thereof is or is not an unhealthy area. 

(f ) Jf such report states that the area or any part thereof is an unhealthy area, the 
Board shall proceed in the manner prescribed by section 87 (now 38), as if such report were 
an official repreeentatiou made to the Board under section 36 {now 37), 

He said ; — 

Your Honour, 1 do not understand wliy a medical inspection is unneces- 
sary with reference to the Board of Trustees in Calcutta when it is found 
necessary for tVie Looul Government Board at Whitehall, a department of 
Parliament represented by a Cabinet Minister in the House ef Commons. Wiien 
a local authority refuses iin official representation, that is to say a representation 
which has boen made by its own medical officer of healtfi or on the represent- 
ation or oomj)laint of the rate-payers, and an appeal is preferrcnl to the Local 
Government Hoard, it is provided that the Local Government Board shall send 
down a medical practitioner to make inquiry. But here the Board of Trustees 
is to be regarded as altogether a very much superior autnority than the 
Local Govirnnieiit Board at Whitehall, and 1 do not think, Sir, that it is 
very couvlncinp. In England it is necessary that tliere should be this 
provision, in order to ensure that there shall be a proper inquiry made ; here 
the Board is to have absolute discretion to take notice of a complaint or not, 
1 submit that when there has been a complaint made, it ought to be treateil 
seriously and there ought to be a proper inquiry uiado by a medical officer of 
health and that the report of the medical officer should be regarded as an official 
representation when the medical officer reports that the complaint has been 
made on sound reasons. The distinction that is drawn in the case of the Bound 
of Trustees is very startling, and the clause is not consistent with English 
precedent.” 

The Hon’ble Mk. Bompas said : — 

** This amendment does not seem to be necessary. It deals with the case 
where the Health Officer of the Corporation applies to the Corporation for a 
certain area to be declared unhealthy. If the Corporation do not agree 
with his views they will send his report to the Trust, with their comments, and 
the Trust will have to consider it as they would consider any representation 
from any other source, and accept it or otherwise. It is obviously impossible 
to make it compulsory for the Board to engage a medical officer, as 1 said before, 
whenever anybody makes a complaint about a certain area. So 1 submit it is 
not* right to make it compulsory upon the Board to depute a medical officer to 
inquire into a complaint from twenty -five ratepayers," which they' have pre- 
sented to tlie Corporation and which the Corporation with its of sanitary 

officers decide to be entirely unnecessary and m)t worth consideration. When 
it is sent to the Trust, the Trust may be satisfied with the opinion of the 
Corporation and decide that no further action is necessary. 1 think it must 
be left to the Trust whether an inqui^ should be made with regard to any 
particular complaint and what form that inquiry should take. If the complaint 
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has passed through tiia Health Officer’s bands I do not think we will gain much 
by sending another medical officer of ordinary eiperienco to check and rt>port 
on the findings of an officer who has had peculiar exOTrience of that sort of 
w«*. 1 think it must be left to the Trust to decide win ther an inquiry 

should be made on any complaint or not.” 

* 

The Hon’ble Mb. Apcab «aid:— ^ * 

“Your Honour, this follow* upon tl complftint of rate payer*, or of the 
Health Officer, n^aching the Board. Jf the coui plain t rejected it mu *t bo 
reported to the Board, Clause I"? (riw :iS) (e) was introduced in Select 
Committee on the model of section 10 of the Housin#^ Act of 1890, and there 
it is provided that if the complaint ia rejected there in tin lipiH^nl to the Local 
Government Hoard. In place of the Local Government Hoard the Trust 
Board will receive these ooinplaint*. There Beoms to Ik* >i fjap under the Bill, 
after an appeal i* made to the Board. In England there i* notion taken to aec 
whether or not this «‘oinphtint ia to be accepted. In the fimt inatanee it is 
fortified by a local inapection by a medical practitioner appointed by tlie Local 
Government Board. I want the name procedure to be followed in Calcutta 
namely, that there should be a qualified person appointed to inB|)ect the 
locality complained of ” 


A division was then taken, with the following.result : — 


Apei 74 . 

The llon’bl© Baba Bhupeudra Nath 
Basu. 

The Hoo’lfle Bai flita Nath Kay 
Bahadur. 

The Hou’ble Maiiaraja Maniudra 
(jliaiidra .Nandi, 

The Hon’hle Babu Ueba )^raaad 
Sarbadhikari. 

The Uoii’ble Mr. J. 0. A pear. 

The Hon'ble Mr. Qolam Uosaain 
CaMim Ariff. 

The Hon'ble Dr. Abdullah-abMamun 
Suhrawardj. 

The Hoo’ble Mr. Saiyid Wa«i Ahmad. 

The Hon'ble MauUi Saiyid Muham- 
mad Fakhr-ud-din. 

The llcm’ble Babu Hriahiketh Laha. 

The Hott'ble Eai 8heo Shankar Bahay 
Bahadnrf 

The Hou'ble Uai Baiknntha Nath 
Sen Bahadur. 

The tlon’ble Babu lira; KUbor 

• Prasad. 

The Hon’ble Mr Dip Narayan Siagh. 


SO. 

The lion’ble Mr. F. A 81aoke, c.n.i., Fib#* 

The Hon'bie Hat Kiiiori Lai Qoawami 
Bahadur « 

The lioa’ble Mr. K. T. Greer, e a.i. 

The Hon’ hie Mr. D •). Maepherson, c.t.B. 
The Hou’ble Mr. E. W. Collin. 

The Hon'ble Mr C. J. Stevenaoii-Moore. 

The iioii’bU Mf. J. H. K Garrett. 

The Hon’ble Mr. I*, bulbar 
Th«» Hon’ble Mr. IC. P. (Uiapman. 

Tne Hon’ble Mr. J. G. Oumniing. 

The Hon’bte Mr H. Wheeler. o.i.K. 

The Hori’ble Mr. B. K binuimora. 

The Hon’ble Mr. 6. L Maddox. 

The llon’ble Mr. B C. Mitra 
The Hou’ble Mr. G. W Kiiobler. 

The Htm’ble Mr. L. F. Morshead. 

The Hon’ble Mr. i) H. Bompaa. 

The Hon'ble Mr. F. L Hnlliday, 
c.i.a. 

The lion’bJe Mr. C E. A. W. Oldham. 

The Hon’ble Nawab Saiyid Muhammad,. 
Khan Bahadur. 

The Hon’ble Mr. 0. F. Payne. 

ITe Hon’ble Mr H. J. Hilary. 

The Hon’bte Kumar 8heo Nandan Praiad 
Singh. 

The Hon'ble Lieutenant-Ocilonel Grant* 
Gordon, t.i.a. ^ 

The Hou’ble Mr. Norman MeLaod. 

The Hon’ble Mr. F. H. Stewart. 

The Hon’ble Mr. W. J. Bradahaw. * 

The Hon’ble Maiilvi Baiyid Zabir«ud-<lio. 
The Hon’ble Mr. T. B. Filgate. 

The Hon’ble Babu Bal K^hoa Sahay. 


The following Member* were absent :~ 

The Hon'ble Maharaja Sir Prodyot Kumar Tagore, £l. 
The Hon’ble Maharaj Kutnar Qopal Saran Narayan Singh. 
Tlie Hon’ble Babu KjLrtananda Sinha* 
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The Hon’ble Rija Rajendra Naiayan Bhanja Deo. 

The Hon’ble Wr. K. B. Dutt. 

The Hon’ble Mr. M. S. Dag, c.i.e. 

The Hoii’ble Babu Mahendra Nath Ray. 

The Hon’ble Khan Bahadur Maulri Sarfaraz Husain Khan. 

i'he Hoii’ble Sir Bijay Chand Mahtab, Maharajadhiraja Bahadur 

of Burdwan, abstained from voting. 

The result of tlie divisifm was Ayes 14, Noes 30, and the motion was 
therefor(3 lost. 


Olauie 38 {now S9\ 

2l\. I'he Hon’ble Rai Sita Nath Ray Bahadur moved that after the 
words building-sitea,” in clause 38 (now 39) (u), the following be inserted, 
namely: — 

for the working and poorer olassee who may be dislodged by the operations of the 
Board. 

He said : — 

“ CUune 38 (.now 39) provides that the Board shall be entitled to ley out 
new streets for the purpose of providing building-sites and for certain other 
purposes; now the first question, one is tempted to a^k, is ^building-sites for 
whom ' ? It must not be building sites for Maharajas and Rajas or for 
Hon’ble Members of this Council. Building-sites must not be provided-for 
peopl<‘ who are very well ofl, for the wealthier classes, or for the higl>ly placed, 
who are very well able to take rare of themselvow. If such building-sites or 
buildings are to be provided, they must be provided for the poorer and 
working classes who might be dislodged by the operations of the Trusts -for 
people who cannot take care of themselves. Such is also tfie opinion of the 
Calcutta Corporation and the Bengal Chamber of Commerce. It was only 
ti>e other day that the lion’ble Mr. Bompas posed himself as the champion 
of the tenants and vehemently advocatt^d their cau^e because they were 
poor, and because they much out numbered the higher and middle classes. 
Such being the view of the Iloii’ble Mr. Bompas, let l)im confine his attention 
to the poorer and woiking classes, but, pray, let him not, in the name of 
sanitation, and at the expense of tiie public, at the expense of I'rust money, 
provhle building-sites or buildings for the wealtlder classes and the highly 
placed. In the course of the debase, the Hon’ble Mr. Bompas was good 
onouirh to observe, on Wednesday last, that Calcutta was suffering from two 
maladies. It was cramped, it could not grow ; there was no means of access 
to the suburbs, no main arteries for the outlet of the population; the purpose 
of the Tru^t was to remedy those; it was to provide main thoroughfares and 
to enable the population to spread over a greater area than it occupied now. 
1 quite agree with hiin'in his remaiks, but which portions of Calcutta are more 
cramped, more congested, more unhealthy, more insanitary and more filthy 
than the northern quarters of the city and the noriheiti suburbs ? It was the 
filthy and oongeet<ed condition of the northern quarters of the city which 
provoked Dr. Simpson, a late Health Officer of the Corpora tion of Calcutta^ 
to observe that portions of Calcutta were more filthy than an African village. 
It was to the apprehension of the dreaded plague finding a safe lodgment 
in t^h«^ filthy and congested quarters of the northern division that the cqucep* 
tion Af the Improvement I rust was due. We therefore fervently hope and 
earnestly pray that the Hon'ble Mr. Bompas will confine his attention to the 
northern quarters of the town. We wish that he should confine his attention 
to the remtival of congestion in the northern quarters of the town by providing 
outlets for the dislodged population in the uortbem suburbs, such as Maniktala, 
Dum Dum and Cossipore. It would be an abuse of power, if in the name of 
sanitation, in the name of removing congestion, Trust money were applied 
to lay out broad thoroughfares in the soutnern soborbs in the direction of 



i«iO 


4di 


Tt^ 1911. 

r Rat Baikumtka Nalk Sam Bahadur ; Vr. tVhaekr^'] 

Tollygunge or DiamouJ Harbour UuaJ, plaeea which utc alroiiiiy open unJ 
Wf ll reritilated. It would be au abtiae of Trust oioney if broad roads and 
iitr«*etii Wore tiiede in the a utheru diurtioit sidely for the purpose of pro 
vidtn^ build tea, »ior for the woikiii|r and p4H>r*»r classes, hut (or ihe i igbly 
placed. 

T<to hill ir lU ptiseiu tonn aecuis to have invt^ti d use lioaril ^ 
wide tK>wei>i, to iiuiki' >vstM*piiiir obaiige^ and in tni* uuaio *». iinpreveuie^^tM* 
and of NHiiiratiou tu iruuie larg*' scnemes for layiu]i^ out new streets ihroit^ii 
any part, of Calcutta and for opeiiiiiL^ up oon^^est^nl areuH, and thei< by 
demolishing aiiv nuuibiT ot buildings in any (|uartef both in Calcutta 
amt outside it. But tiio main objects and lesHon.-, which oiigiually led the 
Governinent t<» frame this hi !l^ were that |K)rtioiisof Calcutta, espcoially tiie 
northern quarters, being too much coiigestOil and most ol tbo slnans U ing too 
narrow and circuitous and thereby haiiipi r tralhc, it was decunod d( sirablu for 
removing tiiese and iniiei <iefects; that 4»poii spaces sliould be providoil f t 
ventilation and lecreatiun and that m w HiroetH should belaid out f«)i providing 
direct and swiit comtnunication and for aiVoriling facilitit s to tratlic, and tliat 
sins should be pn^videi outside tbo limits of tlic Calcutta Municipalit) for 
tbe poriulauon, especially for the w<»rkit)g miu] pooitr classic who might l>ct 
dislodged by the carrying out 4»t the iibt*vc scheimts; but it has never been 
suggested in e.n> quarter thiit laying out of n«w streets was wantod foi pn»- 
viding fn<»re building sites in the CalcultM Municipality or Nuc/n sites were 
wanteo for the v\enlthii r classes; rather the popului luipression is that tmi 
many buildings have already been provided both in tiie Kuropean and eoin- 
inerci d (]uartciH of the town, both for residential, (^ouiinernsl and business 
purposes, and that the time was not far distant wlien inauy buildings would go 
abegging. 

It was only the other ilay a well itsformed and [irominent rosidoiit of 
ballygungo told me tliat houses were springing up like mushrooms m Bally- 
gunge, wall the result that about >7 hou'^cs iii halhgungt* and its neighbour- 
hood wHire lying vacant with the sign-bo irds attached to them ‘ I'o 

ri . Hon’ble liAi Haikun'JIIa Nath Skk hAHAtnih snid : — 

Sir. 1 beg t(» move that the words ' for the accoiiiuiodation of the dis- 
placed poorer and working classes ' be added after the words ‘ building siUm' 
in clause W now . ,a), 'The language iu the cduuse, namely, ' providing 
building sites' is of a vague nature, Wliat sort of buildings are intended U not 
very clear. It may include residential buildings fiir re-housing the dislodged 
}>eople. There is a provision in clause 40 ^no 47 (/) of the hill for the 

re housing of persons who are likt ly to he displaced by the execrution a 
scheme, particularly of |>er8ons • f the poorer classes. I have been tohl hy the 
HoiTble Mr, \VlitH 3 ler tliat the building-.sites mentioned in clause ^8 ^nnw 39} 
are not intended for buildings for rc-housing piirponcs. Clause d8 (now 39) is 
meant for building-sitCH, which are necessary for la> ing out new streets, and 
such building-sites would include only small buildings such as iiriuali, etc. 

I beg to submit before this Council tliat tiie wording of the different clauses 
should be sutili that the intention of the Legislature may \hs clearly and 
« asily gatheied and properly construed by the judiciary. According to well- 
-known maxims of construction of legal pliras»*ology, the words actually used 
most show the intention of the Ixjgishttuie. Tlie inu iition ought to be pa^rit* 
on the face of the wmrd, and latent nieaiiing should not be left for the judiciary 
to infer. However, as the Uon,"blc Mr. Wheeler tells me that tne buiLling- 
Sites mentioned in clause (n'm S't ^ are not intended for residetntal boilJiugs, 

1 do not press it.’’ 

I he Hon’ble Mr. Whsrler said 

think, Sir, that this amendment and the two which succeed it are based| 
possibly, upon some misapprehension of the meaning of the clsose. 
proTision or boilding sites in ^cordsnee with clause 38 («cw fP/ fa) is rtot for 
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the parpOfli> of the re«libueing schemes dealt i;vith in clause 50A {now 5^). With 
reference to that clause, there are Tarious ametidments desiring to restrict its 
application to persons of the poorer and working classes only, and these we 
shall discuss hereafter. Hut clause d8 (now S9) (a) merely refers to the disposal 
of lands on either side ♦ f a newly constructed street scheme. The clause is 
modelled ofi section dO of the City of Bombay Irnprovemetit Act, where the 
Trusr has a siroilar power to provide building'sites for the expansion of the city. 
This is an i ssentml feature of the Bill. It is one of the purposes of the 
Bill not only to attempt to rectify sanitary defects within the town, but 
to control the expansion of the town and provide areas for building along 
the n(*w streets to l>e laid out, which will favour the migration of the 
population to h ss congested contros and will prevent there the recurrence 
of tlio same state of auairs whi<;h has disfigured the heart of tlie town. 
The f)rocesM is analogous to the disposal of surplus lands by tlie Corporation 
along any lin^? of road which may l>e opened up. They thereby provide 
building-sit H and this is all that this clause of the Bill contemplates. If 
this is HO, there is no n asoii for stating that the Hites should be either for the 
working and poorer chisses, <»r for the persons displaced by the operations of 
the Hoard. These classes will doubtless share in the advantages of the Hoard s 
action, but there cun he no reason for saying that no one else shall. The 
action ol the Board imdor this clause is of a twofold nature : it is partly 
fh<i disponal of surplus lands by way of recoupment, and it is partly of 
the dc'Moription of town-planning. Tiie principle of recoupment is not now ; 
it rests (in principles quite other than the accommodation of the poorer classes 
or of pcrNoiis displaced, and there caji be no justification for restricting its 
Hpplication. Moreover, how this conld be done in practice is not in any way 
clear. How i« the Hoard to proceed ? Are they only to sell to the poorer 
cUhsoh, who will be unable to buy? If the poorer and working 

classes only are to be considered, the restriction would absolutely frustrate anv 
attempt to stih'guard th(’ interests of the previous owimrs of the land, for which 
tliere are various pr.ivisions in the Hill, t(. which .importance is attached, and 
what into he done suppoHing the persons displaced do not want tlie land, or tiiere 
are no residonts displaced, as might be the cas(‘ if the Hoard was operating in 
areas outside the town with a view to future expansion ? Is the land m this 
case to Ik? settled as a building-site only with the one cultivator who hapjioned 
to bo occupying it V This is obviously impossible. The amendments appear 
to bo confusing two different things. Whate ver the merits may be or the 
proposal to restrict re-housing schemes to persons of the poorer and working 
classes displaced by the operations of the Board, they do not apply to this 
clause, which deals with another matter.’’ 

* 

The Hon^ble Habu Hhupkndra Nath Basu said: — 

‘ Sir, would my friend accept the wording of the Bombay Act 
wliich says: ‘providiniar building-sites, etc ’? There is a misapprehension on our 
side and we do not understand what it moans. It means perhaps that you may 
take np lands and open oqt roads and provide building-sites. The question is, 
building-sites for whom? Unless vou introduce some Hort of limitation or 
definition the result will inevitabfy lie that you will bring in a large number 
of land jobbers and gamblers. You open up building-sites and somebody 
goes and buys them up and tries to resell tliem at an advantage. Mj^ friend, 
the IKm’blo Mr Bompas, says ‘ we will keep our procedings secret’. I may 
say hhat it will not lie possible to keep your proceedings secret, and it will not 
be possible to prevent what had happund in regard to gigantic schemes of the 
Hecoiid Empire in France, but whatever that nia} he, vs e do not desire that 
oiii poor population shouM *be bought out on the condition which thi.s Act 
lay>" clown for the benefit of land-jobl)ers and landholders. If building-sites 
arc niovided for people actually displaced or for the expansion of the oily we 
would liavo no objection ; but it is passible, 1 do not sny that it will happen, 
that somebody may move the Board far a particular site ; and it is possible, as in 
othevr B<vards has happened, that the Board may have to acquire that site for a 
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particnlir indivi joal or body. That is a ooiiiinTOnoy ^luo(i we want to avoid. 
We do not for a moment say that builditig*sites ^oufd not be provided, but are 
you going to open out streets to provide build mg-sites for' people who will 
dabble in land- jobbing and procure these sites at the expeitse of the resident 
population of the city ? is titere any safeguard in your law against such a 
contingency aa that ? Tiiere being no safeguards, we Hiid that it is necessar) 
that some safeguard should lie introduced. It may be that niv fri^u«^f 
has gone beyond the mark. I appeal to my friends to bear in mind 
what I have been trying to place before them sud to iittrt>duoe some provision 
whieit will prevent the contiugenrv like the one to which 1 have been alluding.^’ 

The Hon'ble Mk. Whkemck said : — 

That is entirely a different amendment.^' 

The Hon’blo Habu IIkba Prasad Sarbadiukari said : — 

I winh to sp.^ak and shull sfK^ak against the amendment. The surprise 
niak<5S iny hoir(»le friend start up in an ex|K»ctantly listening aPitude. 
Sir, we have brought in our aiiien^lments as I had occasion to say bef<»r(% in the 
best of light and that light >^t>mctimeH differs Here is ku umeiiduimit 
witi) regard to which 1 am niuihle to agree, although otlior iimeiidmeuU on the 
same lino hut of a Homewliat different character will commend themselves to 
us Into* on. I am unable to follow the llonUdc Mr; 11 unpas wlitm he, billowing 
tilt' Hou’ble Babu Hhupendra Nath Busu, desires to stand in the way of the land- 
jobber ; that is n thing which mi legislator, nor any executive for the matter of 
that, has ever been able to do. You cannot ear loirk the building-sites and say 
none but ptTSons of a (' 0 »*tain churat^ter stnill cou.e in therr*. t >f (course by your 
rules and standing orders which l suppose will b(‘ provided, it will be 
|> 0 '*siblc to discriminate aiiioegst tlicisr* who are aspirants for tlies*^ sites, hut as 
I read this c)au><‘ it is merely a preamble. It is fi>r the piirposr^ of providing 
sites that the I'just is going to take power Hc/w these sites will be ilisposod of 
will he dotenniiiod later on. Among many things iiiuntionod in this clause W 
(now 3fi) providing (d huildltig siies is one. Wlmt purpose tliow^ sites ate 
lo l>e put to is a matter tliat is not dealt with in this clause and 1 am afraid tlie 
amendment of the Iloidhlc Rai Hita Nath Kay Bahadur comes in u somewltai 
weak form, if h<‘ insists on its coming in here. If, however, he would take liis 
stand on an amendment like ‘^2’^, larger points of agrooinent would present 
themselves and for aught we know the Government may he able to see their 
w ay to adopting some limitutimi to be placed with regard to those for whose 
Ismefit sites likes tliese are to lie provided ; but so far as the acrpiisition powers 
gc> which are of a more ge'iicral purjiose, tiiey an* provided in olnuse *18 
[now Sin and therefon? this arnondtnent does not come in with the force whicli it 
may have elsewhere. ' 

The Hoirble Mr. Bomcak said:-- 

“I think the llon^ble Mr. Wheeler has certainly dealt with tlc' amendaient 
as put forwarJ^by the llorPhlo Rai Situ Nath Kay Bahadur but the Hoidble Baba 
Bhu|>eiidra Xath liasu has asked us whello^r wo would accept the word- 
ing of the Bombay Act w hicti provides building-sites for the expansion of the 
city, and hoped that m some mysterious imtiiod the inHcrtion of these words • 
would restrain land-jobbing. 1 do not acc.ept the proposal for the reason 
that the vvording of the Bombay Act has been found inconvenient and in^heir 
Bill to amend that Act tiu-y have proposed tiic omission of these words.* i'he 
Bombay people found it inconvenient, niid J whj no leason why we should 
adopt it here. As the Hon’hle Mr. Wheeler has pointed out it is no goml to 
attempt to improve congested parts of Crticutta unless you take steps to deal 
with thf' fatal growth of »he pujiulation. Within the last decade the population 
of Calcutta has added another lakh to tis number. All remedies are useless 
unless you are prepared to me(*t the congestion of Calcutta and the growth of 
Ix>pQlatioD by laying out suburbs. ” 
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The HoTi'ble Hai 8ita Nath Wait Bahauuk eaid : — 

“ I bt^ to point out to trii* < ^miuciI that tln re is no profiMion in the Muni- 
cipal Act for layiiJg oat of new sjtreets* ftiiuply for the purp(»ae of providing 
building-sitoH alone and nothing more. 

• 

t **Ot coatNi you may opr n out a new street to relieve congestion, to facili- 
tate traffic and to provide swift means of communicarion, but what I object to 
is the proviHion made here for the laying out of new streets simply for provid- 
ing building sites not for the working and poorer classes or for the dislodged 
population, but for the wealthier classes and the high placed. ” 

The motion was then put and lost. 

The following motions were by leave of tiie President withdrawn: — 

The lion ble Hai Baikuntha Nath Sen Bahadur to move that after 
the words ‘Mjuilding sites ”, in clause 38 (now SP)(a\ the 
following be inserted, namely: — 

for ihe acoomtnodatioa of the displaced poorer auJ working classes. 

22‘i, If Motion No. 22l be not carried, the Hou^ble Rai 8ita Nath Hay 
Bahadur to move that after the words “building-sites”, in 
clause 38 (rwur (/i), the following be inseited, namely : — 

for [>oisou« who zany displaced by I be operations of the Board. 


Clause (ntw 

2-^4. rho lloirble l^ai Sita Nath i^ay Bahadur to move that clause dd 
J^O) be omitted. 

224A. If Motion No. 224 be not carried, the Hon’ble Kai Sita Nath Ruy 
Bahadur to move that after the words *^as a whole,” at the end 
of clause 39 now 40 ) (a), the following be inserted, namely: — 

and of the oougchted quarters of Calcutta lu particular. 

22/>. If Motion No. 224 \ye not carried, the Hon’ble Rai Sita Nath Hay 
Bahadur to move' that clause 39 ihow 4 (^) (^) be omitted. 

225A. I'hf Hon’hle Uai Sita Nath Hay Bahadur moved that the words 
“ the several directions” bo substituted for tho words “ the direction”, in line 1 
of clause 39 (now 40 ) ib). 

The motion was put and agreed to. 

'Fhc following motion^ wore, by leave of the President, withdrawn: — 

22(b Tho Hon’blo Rai Shoo Shankar Saliay Bahadur to move that the 
words “ neighbv uring and ” be inserted after the woid “ for ”, 
in clause 39 (now 40) ^c). 

226A. H Motion No. 224 not carried, the Hon’ble Rai Sita Nath Ray 

„ Bahadur to move that tho words '‘the northern and other con- 

gested quarters of Calcutta and their neighbouring areas ” be 
substituted for the wo^i^^ “ oth^T parts of Calcutta”, in line 2 
of clause 39-{«es^ 

Clame 40. 

227. The Uou^ble Babu Bhupendra Nath Basu moved that thd words 
and the construction of such buildings”, in clause 40 (saw 41 ) (e% be omitted. 
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He iaid : — t 

‘*8ir, — claune 40 (now 41) provides for matters which must bo pruvidod for 
coprovement schemes. These matters being amongst others tbe construction 
inch buildings as the Board may think necessary, I do not underntand 
t that is intended to cover, I think every one will agree with me that it 
Id be dangerous to allow the Board power to go on erecting building "for 
x)8es which may not legitimately fall within the scope of a public bod^. 
;hiH connection. 1 shall quote from (ho letter which the Qoveriunent of 
a addressed to the Secretary of Sbite for India on the 26th Septombt^, 1907 : 

* We do not dewrt* that the Trust should nndertalit^ the aequiaition of building Isnd or 
oiislruction of houses, beyond the extent aotually tjecsssary to ensure that migration 
>pulation to the suburbs which w© hate endeavoured to show is essentisl to the sueoeas 
le scheme. We hope that when onoe the Trust has oomrnenoed operations, private 
>rs will be ready to undertake the provision of house acoommodaiiou in suburban sreas, 
%e consider that the Trust must be in a ijosition from the 6ist to control and direct the 
nsiou, and that it shoul«i be at liberty, wh#*n private enterprise is liefioisui and until it 
)een stimulated, by e\amp!e, to provide houses for the population aotually displaced by 
aerations. The example of Bombay shows how necewwry this last proposal it In that 
no provision was originally made to re-house the population displaced, with the result 
the people ejected, instead of leaving Bombay and settling in some distant tuburba, 
ly crowded into the which had be«n left atunding. The Bombay Improvement 

t h»s since recognised its mistake and lias begun lo construct model ikawU for a portion 
ese people, its mtenlion being not to provide housing for the wholti of the population 
seed, but bv constructing sanitary dweliiogs on a ooiunieroial basis to induce private 
alists to follow its example.’ 

So, then* both the Qovornmont of India and the Secretary of State have 
iiind the purpoHe to which oonstruetiun of buildings by the Board of 
aees, if ttt all, should be confined, and I think it is unsafe that these 
loses sliould not be introduced in tliis clause, and it should bo loft as wide 
t is ‘ as the (construction of such buildings as the Board may think 
ssary The Board, as I hare more than once said, consist of a small 
her of persons who may b * canvassed easily. 1 do not think that wo should 
9 an unlettered discretion to the Board in a matter of such serious import* 

. It is not done in other countries and it should not be done in ours.*’ 


The Hon’ble Mr. Whkeler said : — 

‘‘I think, Sir, there is some misunderstanding of the intention of the 
»e. The arguments and the references which the Hon’ble Babu Hhupendra 
I Bas'U has quoted have reference to re-housing schemes, which ate dealt with 
lause 50 A {mw 5S). But this clause does not refer to these, nor is it 
amplated that the Board should undertake extensive rebuilding ope^^rnrions, 
it may be dehirable tliat, in pursuance of a scheme, the Hoard should erect 
> small buildings, a latrine, or a summer-house in a park, and, if s<^, the 
no should provide for that. The construction of buildings is similarly 
ided for in section 25 (i) lb) of the Bombay Act, and the clause is not open 
luse. After all, it only says that the scheme sholl provide for these things, 
object being that th(^ Local Government shall be in possession of complete 
matioQ of %11 the expenditure involv(*d. It is also desirable that the 
c should be aware of the full details of the proposal. The Local Govern- 
, under clause 47 (now 48), may sanction the scheme either with or without 
fication. and, if buildings are improperly proposed, they can order their 
don. Unless it is sought to say that under no inconceivable oircauistarices 
nifection with an improvement scheme shall the Board construct a bUxld- 
die intention of the amendment is not clear.” 


The Hon'ble Rai Sita Nath Hav Bahadur said:— 

“Proyisions for the construction of buildings have already been made by 
6 60 A {now 5£)j so these words are quite superfluous here and 1 do not 
r for whom and for what classes such buildings are wanted.” 
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The Hon’bl© Ba^u Bhupendra Nath Babu «aid:— 

** With reference to what ha« fallen from the Hon^ble Mr. Wheeler, I aa 
afraid hie memory is not aaite accurate. If we look ro clavee 40 of the 
original Bill, we find that clause (/ ) runs ‘ the construction of dwellings for 
persons displaced by the execution of the scheme and of shops for the uae of 
. such persoUH.’ That was originally the intention of the Bill. That has 
been wiitled down to this, Hhe construction of such buildings as the Board 
may consider necessury.” 

The lioii’ble Mr. WflfiiBLEK said;^ 

It might facilitate matters if 2 offer one woid of explanatton : chiuee 
^ ; of the original Bill corresponds to disuse 50 A {nm S$) of the present 
BiU/^ 


The Hon'ble Mr. BoMPASsaid:— 

Construction of buildings was origixiaUy in clause 40 (e), as the Hon ’Me 
Member will see.’^ 

The Hon’ble Babu Bhupendba Nath Basu aaid:~ 

*^Sir, then the question which arises is this: if the buildings are intended 
to be of the nature that my friend tJ»e Hon’ble Mr. Wheeler suggests, I, for one, 
have no objection to it. But if they are to be of a different nature, certainly 
1 would object to it. The words as they are * construction of such buildings 
as the Board may think necessary’ are very wide. They are much wider 
than any power that was intended to b© conferred on the Board either by the 
Secretary of State or the Government of India, and therefore it would \ye some 
use in limiting that sentence ‘construction of such buildings’ expre8^1y to 
such schemes. 1 think that it would be some limitation of the Board’s powers, 
otherwise we feel that we may be let in for thinirs which were intended 
to be covered by the original clause {f) ‘building of shops, etc.,’ and we do 
not wish that the Board should be converting itself into a trading body or 
trading society, and that is what wo object to in these provisions.” 

The motion was then put and lost. 

Thu following motion was, by leave of tbe President, withdrawn : — 

228. The Hon’ble Rai Sits Nath Ray Bahadur to move that the words 
“and the construction of such .buildings”, in clause 40 (new 
41) (c), be omitted. 

229. The Hon’ble Babu Bhiipendra Nath Basu moved that the words “ for 
persons of the poorer «and working olasaes“ be ineeried after the word “build* 
ings ”, in line 4 <rf danse 40 (mow 41) 

Heeaid:- 

, “I am now speaking on clause 40 (aaw and the oonstneiion oj 

such buildings as the Board may think neoissary.’ 1 want to add ‘for persons 
of the poorer and wtirking cl^es.’ The Eni^iah Acts do not prov^e for 
anyttKng else, and 1 do not see why we sboakl be more generous thati the 
English Acts nave been. ” 

The Hon’ble Mr. said 

“ As 1 have explained, this clause does not refer to re-housing sohepiefi, and 
I think the question of bousing the poorer and working cla^s only can more 
conveniently be disousaed in connection with elause 60A (mow Aff).” 
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The Hon’ble Biiu BaOTKXOiA Nath Basu mid 

accept mj hon’ble friend'i) expUiiatioii^ bat 1 uiaj remind him that ha 
ly not b© on the Board for a long 

The Hon’ble Mr, Arcar ■aid : — 

May I intervene The reaton why I hatre moved my amMdmant with 
farence to olaune 40 (now 41) (c j ia ihia. 1 think the BUiMi’bla Member will 
meuiber that in the firat inataoc© it wae inaeried in the Seieet Oommiltee to 
ait construction to the poorer (dataea and it was etiminatad after warda, 
iierofore, 1 waa led to believe it waa neoeaeary to move thia amendment at tbia 
ige.” 


The PaeaioKRT aaid : — 

“The Hon’ble Mr. Apcar desired. I think, to apeak on Motion No. 2.^0, 
ileaa he prefers to do ao on No. *^29. 

The Hon’ble Mr. Apcar said : — 

“I thottglit tnat this clauae would govern the Act. However, if that quea* 
n ia left open, 1 have no objection to have tiio dijiouision in the piace^wnere 
a Hon’ble Member auggeats/^ 

The pRtsiDEin' said : — 

“These questi<niH may atand over/’ 

The motion wan then pnHtponed. 

The following tnotiona wen* nlao poatponed:— 

229 A. If Motion No. 228 be not carried, tlie Hon*b)e Rai 8ita Natl* 

\y Bdiadur to move that the words “for persona of tl»e poorer and working 
ukses ” be inserted after the word “ buildings in line 4 of clauae 40 (eeir 

) ic). ^ 

230. The Hon’ble Mr, Apcar to move that the words “ for pors4)na of 
3 poorer classes” be inserted aftor the worl “ buildings” in line 4 of 
Luse 40 (now Jpl) (c). 

230A. If motion No. 230 be not carried, the Hon’ble Mr, Apcar to move 
it the words “ for persons actually displaced by any i in pro veim^nt scheme ” 
inserted after the word “ buildings ” in line 4 of oiaase 40 (worn 41) (c;. 

231. The Hon’ble Babu Deba Prasad Sarbadhikeri to more that alter 
use 40 {notff 41 ) (c), the following be inserted, namely : — 

(el) the re-housing of persons whose property has bean or mar be acquired and 
who require re- hooting acoomm slstion and whose j early income does not 
exceed one tbeuaaad five bondred rupeei. 

CUkUMt 41 {now 4^\ \ 

9 

232. The Hot/bie Rai Sita Nath Ray Bahednr moved that at ttie end 

olaose 41 {now 42) ike following be inserted, itamely ^ 

^Provided that, iu acquiring laud for a proposed imortTeiaeut eohsuie or for / 
the laying <nt of a street, no laud exosediog fifty foet in depth beyond the 
area oompnsed in the proposed scheme, or, m the osae of a profK)sed street, 
exceeding fifty lest ia de^ on either side of the itreet aligamsiit, shall be 
acquired. 

He vaid I admit that the amendment I have proposed ia s >mewhaf loo 
TOW and rigid and will go to hamper the fnist in the acciainition of and; 
r though my aiiiondoient may not, iu its present form, find favour wifn tht 
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majority of the Counoil, what I beg to urge in that there should be a limit to 
laud acquisition. The law should iletiniteiy prescribe ^ Thus far you should 
go and no further,’ A carte blanche must not be given to the Trust to acquire 
an unlimited and undesirable qmintity of land irrespective of its requm*ments. 

With reference; to clause ll (now 4^^^ I need hardly refer to the objection 
that 1 urged in my Minute of iJissent against the provisions of the above clauses, 
I’be clause in question is n<» douOt a reproduction of the provisions of 
section 357, sub-section 2, of the Calcutta Municipal Act. It is, no doubt, in the 
interests of the publh* desirable that the board should be empowered to acquire 
extra land beyond the one of the Improvement ^>cheme, so that that they might 
be in a jK>sition to recoup to some extent the costs of any scheme, but that would 
not certainly justify the board to indulge in land 8p<>oulation or, what is worse, 
in land grabbing. It would be mischievous, and I say it would be most detri- 
mental to private interests, if the Board, in the name of the betterment principle, 
were authorized to acquire any quantity of land irrespective of their necessary 
requirements. The evils of acquiring an unlimited quantity of land beyond 
the necessary requirement of the case have been very well illustrated in the 
few instances which have been cited by my friend Maharaj Kumar Hrishikesh 
Laha in his Note of iJisseiit. Jt is a common occurrence in the Calcutta 
Municipality that in laying out new streets or in executing any other improve- 
ment scheme, proposals are oftentimes submitted, and as often greedily 
accepted, that much larger quantities of excess lands beyond the ne<;esMary 
requirements of the case should be acquired (irrespective of consequences to 
owners of such lands), so that the Corporation mignt be in a position, i*ot only 
t<» recoup the costs of the schemes, but also to riiuke large additional profit by 
subsequently disposing of the excess lands at fancy prices. 

‘‘ To what perverse length the pernicious principle of recoupment may be 
carried will be well illustiated Irom the two recent cases of the proposed 
acquisition of land which I l)eg to quote from the proceedings of tiie Calcutta 
Coiporatiot). From these proceedings it would be seen that the demoralising 
influence of speculation, that is, of making money to the serious loss of 
innocent third parties, has even hypnotised such a corporate lx)dy as the 
Calcutta MunicipHlity. Give the power, the authority to make money at the 
expense of others, ir is sure to be abused, even in hand» of a curporata 
body. 

Here are the two late illustrations whi di I beg leave to quote : — 

‘7. Plirn and esBmate for coneftaction of a road iVi continuation of 
Lanedowne Hoad. 

‘The Committee were asked to consider the plan and estimate for th< 
construction of a road in continuation of Lansdowno Road southwards between 
Uazra Road and Monoharpukur Road and the Surveyor’s note thereon. 

‘The Surveyors note was as follows : — 

‘ A projected public street, 60 feet wide, has been aligned in continuation 
of Lansdowne Road southward from Hazra Road to MudiaUy Road and 
thence to Russa Road near the Railway bridge. 

‘ An offer made to make over the land required for this road between ^ 
Hazra Road and Monohaipukur Road was lefused, and it was decided 
that surplus land should he acquit ed when it is decided to make the road. 
The KKtates and General Purposes Special Committee, at their meeting held on 
the VHh January 1911, asked for an estimate of the ^.ost of acquisition and 
construction, 

‘1 beg to submit a plan and estmuite for the acquisition of land and cost 
of constniotion. 

‘The road will be 1,200 feet in length. The area of land proposed to be 
acquired is approximately 24 bighaa, of which 18| bighas will surpiua 
land. 
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Intimate the coat of aquiaitiot) at Ra^ I,48,8i0 and the District Engineer's 
itimate for tank-filling and conatroction. nietaliing, sewering) lighting and 
at4M^eupplj is Us. 59,566, the toUl cost being lis, 2,03,886. 

‘I estimate the probable reimbursement by sale of surplus land at not 
■s than Ks. 2,35,448« 

*The details are — 

Rt. 

Acquifiticn of land ... ... ... ... 1,48,820 

Task -filling sod ooDstruction ... ... ... 59,586 

loisrest St 5 pt^r cent, for two jsari on cost of surplus Isad ... 10,5S4 

Total cost ... 2,13,419 

Probable reimbursexneut hy sale of sur{>lus land ... ... 2,25,448 

Net estimated profit ... 12,029 

‘ This mattor was pbicod before tlie Estates and General Purposes Speoial 
>mmittee on the 7th March 1911, when Rai Radha < 'harn Fal Itahadur 
jected to the disproportionate amount of surplus land which it was proposed 
acquire. He considered that to make the profit proposed was wrong in 
inoiple. The (yonmattee resolved; — ‘‘That the plan and estimate amounting 
Rs. 2,02,885 for the acquisition of land and construction of a rood in 
ntinuation of Lansdowoe Road southward Itetween Basra Road and 
:)nonarpukur Road he administratively sancti(»t>od, and that the objection of 
d Kfldha Charn Pal Bahadur be recorded.*’ 

‘When the recommendation of the Special Committee came up b(‘fert? the 
jrporation at their meeting held on the Pith April 1910, it was resolved that 
B matter be referred back t<» this Committee for recouHideration and report. 

‘The plan and estimate v\ere considered. 

‘Babu Bipill Chandra Mullick said he advocated taking the whole of 
» land. 

‘The Chairman said be thought the feeling of the Comuiittee, after examin- 
^ the boundaries of the plot-, was that it would not be possible to take a 
iuller quantity of surplus land. Kai Radha Charn Pal Bahadur said they 
ght take the laud offered free of cost, and ask the parties if they wore willing 
also contribute to tlie cost of the construction of the road. 

‘ Dr, Dutt said the Committee had already decided againat that. 

‘ Rai Radha ^ barn Pal Bahadur said the cost of construction was not 
isidered by the Committee. 

‘ After further <liscuH8ioD it was resolved — 

[a) That the plan and estimate amounting to Ks. 2,02,585 for the 
acquisition of land and construction of a road in ooritiiiuation of 
Lansdowne Road southwards between Uazra Jtoad and 
Monoharpukur Road be adoiinistratively sanctioned.’ 

‘ <!, Fort^-feet road to connect Lansdowne Road with Bakulbagan Road^ 

‘ The Comtmittee were asked to consider the plan and estimate for the 
istruction of a 40- feet road to connect Lansdowne Road with Bakul* 
fan Road on the north of the Lansdowne Market. 

‘ The Surveyor’s note is as follows : — 

‘The Corporation at their meeting hold on the 9th November 1910, 
ififmed the res<ilutions passed by the Markets Special Comnuttee, at^bair 
eting held on the 2 Uh September 1910, recommending for adoption the 
ipoeals set out in Mr. J. K. Bertram’s report for extending and improving 
Dsdowne Market. 

‘ Mr. Bertram reconunended the construction of a 40 feet road throHirh 
. J. C. Galstaun’i land to connect Bakulbagan Road with Lansdowne Hoad 
the north of Lansdowne Market, to provide for aeoeee to the market from 
west. 
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^ 1 b6g to submit hurowith a plan and ostimatB of tho cost of construction of 
the propo^ roa<L 

^ It is proposed to ac(]uire an area of 8 bighas, 4 cottahs^ 10 chittaks and 
IG square feet of land, of which 1 bigha, 6 cottahs, 5 chittaks and 15 square feet 
will be required for the road, and the balance 6 bighasy 18 cottahs, 5 chittaks 
and J square foot will be surplus land, 

• ^ I estimate the cost of acquisition at Rs. 44,600 and the District Engineer 

estimates the cost of construction of the road with sewer, footpath, water-supply 
and lighting at Ks. 7,954, a total of Rs. 62,554, The sale of the surplus land 
should realize Ks. 69,156. 

‘ The following shows the estimated net cost of the project : — 

Ks. 

Acquisition of land ... ... ... ... 44,000 

Cost of ooiistruotioD of road ... ... 7,954 

52,554 

Add interest at 5 per cent, for two years on cost of surplus land 3,738 

56,287 

Heimbursemeut by sale of surplus land ... 69,156 


Net gain ... 12,«69 


* If Mr. Galsfraun makes a free gift of the land required for the roadway, 
an area of 1 bigha, 1 cottah, 10 chittaks, *:0 square feet, the cost to the 
Corporation will bo Es. 12,854, as follows: — 

Ba. 

Land to be acquired in premises No. 128, Bakulbagan Road ... 4,900 

Cost of ooustruoting the road with sewer, water-supply, etc., 
etc. ... ... ... ... ... 7,954 


12,854 


‘ If surplus land is acquired, tho net result will be a gain of Ks. 12,866. 
If Mr. Galstaun's offer accepted, the cost to the Corporation will be 
Rh. 12,854. 

* The Chairman is of opinion that we should acquire tho land and reimburse 
ourselves by selling the surplus land. ♦ 

‘ Tho ChainnaTi said ho inspected tho locality with Babu Ramtaran Banerjee 
file other day. in reply to Rai Radha Charn Pal Bahadur he said the road 
was necessary, and it would open out the LausJowne Market. I'he quarter 
was one which was oortain to grow in importance. 

‘ The plan liaving been examined and explained by the Surveyor, it was 
resolved — 

* That the plan and estimate for the acquisition of land and construction 
of a 40-feet road on the north of Lansdowne Market to connect Lansdowne 
Road with Bakulbagan Road, at an estimated cost of Rs. 52,5 >4, including 
surplus land, be recoinrnonded to the Corporation for administrative approval.^ 

‘From tho first illustration it would l>e seen that the sole motive which 
swayed tl)e Corporation, or rather the Special Committee, in acquiring 24 
bights of land, of which only bighas was legitimately required for the 
proposed road, was not only to recoup the costs of the whole scheme, that 
18 , of making a road twelve hundred feet long free of cost, but at the same 
time to make a net profit of twelve thousand rupees. The idea of making a 
profit was characterized by Rai Radha Cham Pal Bahadur as wrong in 
principle. The cruel wrong involved in the principle could not be better 
illustrated than by the offer made by Rai Radha Charn Pal Bahadur, who offered, 
on behalf of the proprietors concerned and awrieved, to make over the land 
required for construction of the proposed road free of oost and even went so 
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18 to offer to contribute to the coats of the oon8tructy>n of the roa i, bu 
it wsus not accepted. 

** The central idea of the recoupment policy i« to acquire surplus land for 
uping the costs of the scheme ; but here, though the (uirties concKumed 
red to make a free gift of the land required and even offertnl to contribute to 
costs of the construction of the proposed road, the (J^orfKiration was 
orable, for it would not forego the templalion of making an additional , 
it of twelve thousand rufiees. • 

‘‘ I ask the Council what can be more demoralising than this? In a private 
Y we call it greed and land-grabbing, but in a corporate body we pass it 
, for it is for the good of the public. 

As I was sure that my motion So. 23 3 would not, in the present 
t of the Council, be accepted, J proposed an alternative amendment, that 
le insertiem of the words — ‘directly and malerially’ before tfie word 
icted ’ in line 3 of clause 41 ^al) [nDw (a)]. 

“The word ‘affected’ as put here is altogether vague; it will go to 
)wer the Improvement I'rust to acquire any quantity of land anywhere, 
►ose the Improvement Trust were to open out a new road and extend it 
Dalhousie Square northwards through the heart of Barabasar, would it 
•oper to acquire all lands on cither side of the proposed road extending on 
rest to Strand Hoad and on the east to Chitpur ttpad, and thereby dislocate, 
^anise «nd worse than confound the whole trade of BarabMxar r What 1 
o propose is that there should he a limit to land acquisition and not to give 
te blanche to the Improvement Trust.” 


The Hon’ble Mr. Bompas said : — 

‘The Hon’ble Member says that ho admits that tins amendment cannot 
irried as it stands. I need not trouble the Council with a disquisition on 
rinciple of recoupment. lie accepts the principle that you may acquire 
land along the line of roads that are opened out. lie says that you may 
re a strip of laud whicli he admits would be inadequate for practical 
•ses. I think this Council will see the extreme inconveiiienoe that would 
, suppo sing we lay out an 80-feet road in a business part of the town 
;)rovide only sites 50 feet deep on each side ot the road. It would 
possible to erect buildings suitablo to accommodate the buHinessoH which 
naturally be carried on in such a thoroughfare. When the Sc^lect 
littee was silting, I endeavoured to find some formula that would limit 
aerations of the d’rust in acquiring surplus lands, but 1 could find none 
Bvould meet all cases. I think wo ought to leave it as it has been h ft in 
imbay Act.” 


’l)e llon’ble Mr. Apcar said : — 

Your Honour, 1 think that the proposal is not one that wo could 
jly accept. I quite agree with the Hon’ble Member in ch irge that 60 
too narrow a limit, but 1 only intorven<* to enter my protest against this 
lite pow#r tliat has been entrust»‘d to the Board. There have been 
made to define exactly a general law providing that limits should be 
e, but nevertheless it must not he supposed that all the meyibers of the 
i’are in agreement in leaving this powor absolutely in the hands of 
ble persons. In Knglatul these improvoments are ordinarily taken as 
> acts, and then the matter comes up after having been thoroughly 
gated,’ and there were definite limits with regard to which there Is an 
ement area l>eyond which the acquisition cannot proceed, riiero every- 
ows that after consideration of prop r material, exactly what is to be 
ad there is legislation based on that. Here Your Honour will see that 
\ no kind of restraint whatever. There the danger lies. 1 merely 
[> say that the principle that is here incorporated is one that meets with 
al acceptance.” 
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The Hon’blo Mh. Maddox «aid : — 

** If 1 had known, Sir^ that the Hon’ble Rai Sita Nath Ray Bahadur had 
intended to bring up thrae oanea, I should hare looked up particulars before- 
hand, In the first case, however, it was impossible to take up a smaller 
quantity of land without breaking into portions of holdings, and in the second 
• case the Corporation decided that it was not desirable to saddle the rato«payers 
wfch the cost of an irnprov45ment when it could be carried out without any 
e^tpense ” 

The Hon'ble Rai Sita Nath Bat Bahadur said:— 

Whttt I b« g to say is this : suppose a road were extended from Coomer- 
tooly to Bugbazar, would the Trust be justified in acquiring land on either 
side of the proposed road up to Strand Hoad on one side, and on the other np' 
to Cliitpore Road ? My proposal is this, that the Board should iipt have power 
to acquire land as it thinks fit, but that there must be some limit to its power 
of acquiring lands.’’ 

The motion was tlien put and lost. 

2*33. The Hon’ble Rai Sita Nath Kay Bahadur moved that the words 
“ directly and materially'’ bo itiserted before the word ‘‘ affected ” in line 3 
of clause 41 (a/) i now 42 («)]. 

lie said : — 

1 would suggest that the Board should acquire as much land as would be 
materially or directly affected by the improvement scheme, and nothing else.” 

The Hon’hle Mr. Bompas said — 

“There are two other similar amendments, Sir. I resist this amendment 
because it makes no material change in the law' and does not rest on precedents. 
The wording of our (dause is taken from the Bombay Act, and I do not think 
that anything is gained by the amendment. The idea is that the clause 
gives the Board power to take up land which is improved in value by trieir 
operations. ” 

The Hon’tile Babu Bhupkndra Nath Babu said : — 

“ My amendinont is virtually the same as that of the Hon’ble Rai Sita Nath 
Kay Jhihadur, and if luy hon’ble friend will look at the original draft which waa 

before the Soleet Committee he will find that this provision was not there 

the acquisition by the Board of any land comprised in a scheme which will, in 
their opinion, bo affected by the execution of any scheme. There is nothing 
said here as to whut is the meaning of the words ‘ which will be affected Do 
they mean ‘ injurioult^ affected ? ' I do not understand what they really mean. 
Wlienever any area is taken in otherwise than for improvement, 1 apprehend 
tliat every part of that^rea will be in one sense or other affected, but does this 
empower the Itoard to take up the whole of the area if any port of the area ia 
affected for the purpose of improvement ? Ido not understana what U the object 
for which tbs wide power is sought to be retained. These are the considerations 
which move me in putting before this Council my amendment for the words 
‘ directly affected.’ I do not think there can be any objection to accepting this 
amefvvlment. It wiR to some extent allay public alarm as to the scope*ol the 
operations of the Trust, and I hope it will sufficiently meet the purpose for 
which this clause has been introduced.’^ 

1 ho Hon’ble Me. Apcar said ; — 

“ It will be an advantage if we could laarn what is meant by this. What 
are the circumstances that will iustify this acquisition ? There is no direct 
intention whatever, and there the danger lies.” 



608 


] TJk Oakaitia Imprmmmt BiU, 19 iU 

£Jfr. Wh^eUr ; B%bu Bhup^ndrm JSatk Bwm ; Mr, Btmpa$ ; tk$ Pr^^mi ; 

Rat Saih Ray tioAadur ; Baku Dtha Prasad ^^arhadhikurt,'] 

The Hon'ble Mr. WHirKLER *iaid: — * 

It still doe.H not seem desirable to add the word ‘directly/ It may open 
> loophole to uuaunderstanding, and aa the clause atauiia. it follows the 
lombay Act which, as t)je Hon’ble Mr, Bompaa has already said, has worked 
rell for a number of years,” 

• 

The Hon'ble Babo BniTeRNDWA Natu Baso said: — • 

“ There is one thing that I may point out to my hon’ble friends opposite 
hat in the Bombay Act we find the v^ords * the acquisition of any land which 
rill be necessary for the execution of the scheme.’ Somehow or other these 
rords have been omitted.” 

The Hon’ble Mr. Bompas said : — 

“ But that is provided for in clause 40 {now 4i). Under clause 40 (npw 
l)y it muNt bo acquired, under clause 41 {now it may be acquired.” 

The Hon’ble Mr. \VHKfc.LKR said 

“ The object of clauHH 41 [al) < now 42 (ai] in t<» provide for tlie acquisition 
f lands for the purfjoso of their eventual resale in recoupment of the cost of 
he operations. It will not be to the interest of the Boar<l to ac<|iurt> any land 
I’hicli they do not think they can re-sell at a profit, and that consideration 
/ill restrain ilieiii from abusing tin* section by taking up lam! in excess. If the 
ale proceeds arc not greater tliiin the original price fiaid, then, after deilucting 
he incidental expetises of taking up the land, the Hoard can only re-sdl at a 
3S8. If the sale* proceeds a|)preciahiy exceed the original price paid, it 
oHows that the land must have bemi directly affected by the scheme, and 
be amendment apfiears to bo unnecessary.” 

The Hon’ble Baiiu Bkupend ca Nath Basu said : — 

I understand it in this sense teat it may be nocossary for the purpose 
f recoupment or for tlie purpose of carrying out the scheme ; whereas in 
our case it may be that you are having in your mind the idea of trading* 
ly hon’ble friend Mr. Whts^ler says that this is not the intention,” 

The President said : — 

“ 1 do not think that you are in order in arguing in reply,” 

Idle Hon’ble Kai Sita Nath Kay Bahadur said : — 

“ I have already said wliat I intended to say with regard to this motion,” 

The motion was then put and lost. 

The following motion was, by leave of the President, withdrawn ; — 

234. The Hon’ble Babu Bhupendra Nath Basu to move that the word 
* “directly” be inserted before the word “affected”, in line 3 
(d clause 4 1 / ) [nf to 4^ («)j. ^ 

235. The Hon’ble Babu Doha I’rasad Sarbadhikari moved that the words 
materially benefited” be sulwtituted for the word “affected,” in Ijae 3 of 
lause 41 (al) [now 4^ (a)]. 

He said : — 

“ My amendment practically covers the same ground a« previous amendments 
ut I have used another word. The word ‘ benefited,’ which is used, may be 
kken $Cb more than and less than * affected.’ We have bod frequent references 
1 the principle of betterment, bat none to the principle of what may be called 
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wortement. !• it the intention of the legislature that where the improvement 
is likely to prejudicialfy affect the neighbourhood, it will be the duty of the 
authority all the same to acquire land in the same way as it would acquire where 
there is a chance of some profit ? I think that is not exactly the intention of 
the legislature, and those are not the lines upon which we are proceeding. 

It is because the principles of betterment and recoupment were adopted to 
a certain extent in the Act previous to the Municipal Act which now governs us, 
and Rte fully accepted in af*ction 357 of the present Municipal Act, that 
ainplifiCHtion of the principle has become pmsible. It. is no doubt on 
those irrourids, on a more extended scale, that this enactment is proceed- 
ing^. But exjiericMicos to which the Hon’ble Rii Slieo Shankar Sahay Bahadur 
had referred, make one hf*siiate to accept that principle to the fullest possible 
extent if 1 muy remind tbe Council of what a responsible body like the Building 

mission had to my with regard to the matter, our minds would be brought 
back to what has been considered by a responsible and representative body that 
v(^ry closely examined the question, as having an intimate bearing on the situa- 
tion. i’hat Coiiifiiission, Sir, it will be reun inbered, was presided over by the 
iloe.’ble Mr, Justice Trevelyan and had for one of its mernbeis the Hon’ble 
Mr. Kisloy, The landlord element was conspicuous by its absence. The late 
11 enable Babu Nalin Holiari Sin^ar and Babu Kally Nath Mitter, neither of 
whom eould aspire to b<*ing a landlord, were the nono>ITicial representatives. 
J'hat (yomrnission, in paragraphs 13d and 131 of its report, fully went 
into the question (»f betterment and recoupment. I need not read the 
whole of the long ( Xtracts on the question. But what they said was 
this. It is not desirable in any way to extend st'ction 204, as it then was, 
of the Municipal Act and they rocomm^mded that * when the Ooiami.ssioners 
desired to acquire any additional land under clause {/>) of the section outside 
the regular line of a street, the owner shall be at liberty to repiin such addi- 
tional land on paying a ‘ frontaiM' rate’ to be fixed by the Corporation, or the 
cajiitalized value of such rate, and that the sanction of the Lfical Government 
should bo re(|uire>d in every case under clause h)^ and not only, as at present 
provided in castes when* moie tlian 100 feet of land are acquired on either side 
of the regular lino of a street.' 

“Then with regard to betterment they said : — Gt would be in mHiiy cases 
a great hardship to compel the owner to pay for the building of a street which 
he neither requires nor desires. 'I'lic opening out of a new street is often as much 
a benefit to persons away from, as to those residing in, the immediate neigh- 
bourhood of the particular loc^ality ; and we are unable to say that there 
should bo any deviation from the preset^t system of not putting any greater 
burden upon the owners of land in the immediate neighbourhood than upon 
rate-payers.’ 

“ It would no doubt be said against the argument that I am trying to base 
upon the recommendation of the Buihling Commission that that recommendation 
was not aoci'pted in connection with the Municipal Act, and that what was as a 
natter of fact comdcMim^'d is contained in the present section 357 of the Municipal 
Act; but the acceptance of the principle on a small and modified form by the 
legislature on a previous occasion, contrary to the pronouncement of the high 
authority I have referred to, would not justify our doing the same thing over 
again and on a larger scale and in a more objectionable manner if there is good 
rouson to the contrsry, and to my mind abundant good reasons have been shown 
yi^hy such a thing should not be adopted on the extensive scale that this clause * 
proposes to add. 

“ The Municipal Act was concerned with stray- improvements that might 
come It^fore the Corporation in tiie regular course of administration and w<5uld 
not very largely or seriously affect the whole town, and therefore possibly there 
may not have been the sapie o’ojection to the acceptance of the principle, 
wholesale adoption of which was condemned by the Building Commission, as 
there w'ould be to a much larger measure like the one that is now before us. 
Even as things now stand the prejudicial effect is perceptible, but that larger 
[lowers like tins to affect the whole of Calcutta and tlie additional areas that 
, may be amalgamated under the provisions of the Act from time to time, may 
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wry wious indeed, if iome iiafe^aards like ihoge that wo aeok to intioduoe 
not provided. In that view of things, the conoeiwioii that wo ask for in not 
f lar<?«* If you clearly show that a particular frontage or u particular 
i in likely to be distinctly benefited by the scheme yi»u will make them 
for it. But what you are seekittg now to do in theolau8(« under considera** 
is something quite different— any area that may lio aflfected by the execution 
the scheme is i<i saddled with a heavy burden, 1 remember, Sir, day 
)ro yesterday, the Hon'hle Mr. Bofopas. in resisting the motion of the 
rble Babu Bhupendra Nath Basu, that the Trustee whose house or land 
lid b(‘ affected by a particular scheme should not. take» part in the prootaiiiigs 
1 regard to that scheme, brought out by way of furrihle illustration a case 
this. Supposing t^iere was a square S or o acres away from the house of 
Trustee in question, although liis hoiita^ might not be dirt'Ctly affoefed by 
schemt\ the placing of the square nearer or further awoiy from his house 
Id be a matter directly affecting the scheme before the Trust for the time 
ig.and, therefore, it was right and pnqKjr that the Trustee* should not take 
in such deliberations. That in effect was intemled to bo tim f4*rc<» of the 
mient atid illustration that the HoiTble Air. B uiijMiH wished to adduce at the 
j. Taking it at that, are we not entitled to say that if you use the word 
i*ci' in HO very wide a sense, there would he nothing to pr(*vent the whole of 
affected area being taken up, if the I'rnst thought lit so to »lo, for various 
loses indicated lieiein, that it would li(> pioh.ihlv' heneticial purely from tlio 
stee’s point of view. Thai would ceitainly lava state of things that this 
dature ought not to countenance, altlniugh ertion 357 of tiio Municipal 
lias be«*n t‘nact<d in opposition to tin* unaniniouH ri'commendation of the 
ding Commission. The recommendations 4d the Buihiing (/ornmission still 
d HO far as larger questions like these aie affected . The t hi n legislaturo 
ght that the principle then partially adopted w'ould not he given eff^et 
ith regard to lurgi'r schemes that tin* Muniiupal Act cDiitemplated at the 
But when schemes affecting the whole of the town is c.onsidcred, one 
to be very careful indeed ; and the very slight inodification that we 
to introduci^ will considerably allay [xiblie. alarm. Nobody for a moment 
es to suggest that a sane I'rust would think of taking up the whole 
I or a consi^ierahle portion of thi* town becaus* of this claum^ If however 
is not the intention, I fail to see why the restricted clause should be 
L*ted to.’’ 

The Hon’ble Mr. Bompas said : — 

I do not quite understand from his speech exactly wliat the position of 
lon'ble Member is. He accef>ts the principle of recoupment, although the 
ling Commission did not. But he wants it to be restricted in some way, 
he proposes to 8ubstitutt3 for * affect ’ the words * materially henefitoa.’ 
not see how tliis will, in any way, lict as a resfriction on the Board, 
lays the land may be affected for better or for worse, and insteail of being 
Bttd may be damaged. In such a case it would ho hi the advantage of 
irivate owner to hare his land acquired, Natuially tint power of acquiring 
\ for the purpose of recoupnient will have to be exorcised with groat care, 
he Trust stiould suffer loss. 'This is tne practical check on the exercise of 
xiwer. The wording of the Bill is h*ss wide than that of the Calcutta 
cipal Act which gives the Corporatiim |)ow'er to take up any land which it ^ 
8 expedient to take up. This Bill follows wording of the Bombay 
vhich has been in force since 180'^, and, wlitii in Bombay, 1 made careful 
fifes as to the way in which this power of re^-ouj)!nent imd b«'en exerci^^d, 

I could not find out that it Imd given rise to any public alarm or ro any 
I. It is to be reiiiernberod that, in iicquiriipg' land in the north of bmicutta 
a business part of any town, you huvo r:ot only to pay for the hind and 
I but also heavy comi)ensation for lo-s of earnings and damage done to 
ess. The acquiring authority is to ho assured of a very substantial rise in 
•ice oT the land which it is proposed lo he acquired, if it is to be guaranteed 
st loss in consequence of the heavy incidental unproductive expenditure. 
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That 1 think w a very, aubstaniial guarantee agaiuat the excessive acquisition 
of land for the purjloftes of recoupment in any crowded part of the town. 
I recommend that wo adopt the exuct wording of the Bombay Act. I think it 
ii a aelicate subject and 1 think it will be safer to follow the Bombay Act.” 


'fhe Ilon’ble Babtj Deba Pkasad Sakbadhikaki said: — 

‘‘That, Sir, is exactly what we are not doing. We are not adopting in 
their entirety tlie words that have been left out which might be a safeguard 
Buch as these words imply. The words ‘ as may be necessary ’ have been 
dropped out in the wording of the clause.” 

The Uon’ble Mr. Hompas said: — 

“ I hav(3 already explained that the words ‘ will be refused ’ are in our 
clause 40 {how 41 


The Hon’ble Babu Dbba Prasad Sabbadhxkabi said : — 

With regard to the Municipal Act we have to remember that the Chair- 
man is given a certain amount of discretion under section 357 and we all 
know that discretion like this has to bo judiciously exercised, and that it is 
a safeguard which is wanting in this clause. In the third instance, we must not 
forget that so far ns the wording of clause [aJ) [ now(n)‘] is concerned, the mere 
opinion of a ho<ly like the Trust will be enough, having regard to the delicacy 
of the situation tliat has been referred to by my hon^ble friend. All these con- 
siderations make it ne<*.eBsary that iis safeguards such as those are provided in the 
Englihh Act, some rt?stricting words should be used. If we refer tr» Acts, other 
than the Act like the Workir»g MeiTs Housing Act or the Land Clauses Act, 
we find that if Railway Companies or jirivato Corporations take up any land 
that appears to be what isc illod superfluous under these Acts, the legislature 
takes care that unless it is disposed of in a particular way within a certain 
time then they must gf> buck to the owners from whom they nave been taken, 
under certain tei ms and conditions. Having regard to those considerations, I 
do not think that the n'strictive safeguard woulcl be altogether unnecessary or 
undosirahle.” 

The motion was then put and lost, 

'I’he Hon’ble Habu Deba Prasad Sarbadhikari moved that the words 
“ consistcMit with, and necessary the carrying out of the scheme ” be 
inserted after the Word “ matters,” in clause 41 {now 42) {d\ 

The Ilon'blo Mr. Bompas said: — 

“Sir, if the Hon'ble Member would modify his amendment and would be 
content to insert the words “ consistent with this Aot”ufterthe word “matters” 
1 will accept it ; without the words “consistent with this Act” the clause 
would bo rather wide/' 

The Hon’ble Babu Deba Prasad Sarbadhikari said : — 

“ I accept that, Sir.” 

The motion was theu put in the altered form and agreed to* 

The following motions were, by leave of the President, withdrawn 

Clau»9 44 (now 45). 

237. The Hon’ble Maulvi Saiyid Muhammad Fakhr*ud-din to move 
that the words “ sixty days ” be substituted for thjB words 
‘‘ thirty days ”, in line 1 of clause 44 (now 4^)(1). 
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Clatm 45 (now 46). 

*^38. The Hon^blo Rai Slieo Shankar Sahay iialmihir t«* more that 
the word “ Act be substituted for the word ‘‘section” 
in line 3 of clause 45 (noised’). 

• 

23^^. The llou’ble Babu Doha Prasad Sarbadhikari moved that the word^ 
free of charge ” be substituted for the last line of olause 46 >^now 46), 

He said : — 

I hope, Sir, 1 shall have the support at all events of the Hoii’ble tfio 
hairman of the Corporation, in my desire t<» free the Corporation of a liability 
at nia)^ sometimes run up to a vt*ry considerable figure. The ( corporation 
ill be very primarily and vitally atfected in this matter. They will have to 
ly a fairly considerable sum and they im^ht to have these copies free.*' 

The Hon’ble Mk. Bompas said : — 

“May I point out .that the Corporation is not to pay but to receive 
is money ?” 

1'he President said : — 

“ it is not a matter of the ('orporation paying" but it is a question of the 
oney that th<^y will receive from the Trust/' 

The motion was then, by leave of the l*rosident, withdrawn. 

Olame 46 (now 47)(1). 

240. The Hon’ble Babu Bhupendra Nath Basu moved that for the words 
ihall consider ”, in line 4 of clause 46 (now 47) (i), the followinir be sub- 
tuted, namely : — 

•hall hold a local inquiry, or appoint a Oommittae to hold a local inquiry, and tha 
Board, or (if a Comniittee hat been no appoint# i) the (Jominittae thali 
hoar. 

He said: — 

“ Sir, this is rather an important amendment which 1 seek to move. The 
use as drafted is this, * after the expiry of tlie periods respectively 
ascribed, the Board shall consider any objection, representation and 
temefit of dissent received thereunder.’ To those who are ignorant of 
lilar procedure in the Corporati »n, it may appear that my amendment seeks 
provide what is already provided. Und^r the procedure as laid down, when 
improvement scheme has been framed, notices are given calling upon 
sons aflfected to submit objections within a certain time. They submit their 
actions within a certain time, and then th(?ir objections are considered* 
lat I tried to press upon the Belect Oommitteo was this, that there Mhould be 
taring given t > these objections. There is no provision in clause 46 < now ^7^ 
now drafted, of any hearing being given. It may bo said that when it u 
vided thaUihe Board shall consider any objection it does impljr that the Board 
II give a hearing. I will tell you what happened in conn(Jction with section 

of the Calcutta ftlunirupal Act. There the Municipality of Calcutta has^ 
the power to improve certain busteet wl\jch their Sanitary Officer may 
lare to be insanitary. There also the same procedure ia followed. The 
istee IS prepared and notices are given the occupiers and owners an/l they 
noit their objections, and their obj^ction*^ are considered by a (/ommittee 
he Corporation. The language of the ('alcutta Municipal Act is this, 
m a complaint has been prepared by the Ueneral Committee they shall 
a date for the hearing of objections made by or on behalf of tfie owners 
he hu^UcM. Well, Sir, there was a time when the Corporation would not hear 
objection. They said ^hearing’ there meant that the objections should 
sent in and should be considered in chamber by the Committee of tha ^ 
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OorporatioDi and that a hearing should uot be given. 1 happened to act 
prcfeaaionally for one oi its parties and 1 raised the contention that the parties 
should be heard. I forget who was the Deputy Chairman at the time. 1 
am quite sure that my hon’ble friend Mr. Payne was not the Deputy Chairman, 
that ‘ hearing ’ *.e., considering, meant that the objections of the parties 
would be considered by the municipal authorities, who, 1 take it, are just as 

S uch^liveto public iiiterests as the Board that is to be created, will be: 

thcvigh the^ words were that they should be heard. In the present Act we 
have oirdtted the word ‘hearing’ altogether and considering of onjections/' 

What 1 seek to introduce is that the objectors must be heard and I make 
that submission fortified by the precedent in England. Assume that we have 
got tin Act as the clause is now drafted, what is there to prevent the Board 
ftrotn ronsideritig the objections that are sent in without giving an opportunity 
to the parties to be heard and deciding upon that objection behind the back 
of the pteqile concerned. There is n<jthiug to prevent this, as they have 
got the statutory power to do so. Well, let us see what is the procedure 
followed in England. Under the improvement Sclieine of 1899 not only is 
a liearing given but the Local Government deputes a special officer to go 
down to the spot and hold a local inquiry in the presence of the people 
concerned, then, as we know, time was given and a fresh Act of Parliament 
was needed to carry out the improvement. The fresh Act of Parliament has 
been dispensed with under the later Acts. The latest Act of 190^^ which deals 
with town-planning dispenses with the Parliamentary Statutes dealing with 
a particular scheme but it lays down certain procedure and clause (f) of section 
56, of the Act itself says : — 

‘ Provision shall bo made by the8© roguiatious : — 

(a) for MPoaring oo-operation on the part of the local authority with the owners and 
other persons interested in the land proposeii to be inetuded in tbe i-ohetue at 
rvery stage of tbe proceedings, by mean^ of (M*nfersooes and such other means 
as may be provided by tbe regulations/ 

‘‘ 1 will now see what the regulations provide. Regulation of the 'ird 
May, 1910 runs : — 

and shall endeavour, by oonfereiioes between the local authority or then ottioerb and 
snob owners, persons or councils, and by any other means avuilable, to sctir the co- 
operation of snob owners, person-i or ooumiU in promoting ihe Boht rne. 

The lo<ml authority shall arrange for at least one meeting being held, at whiuo aU 
stcli ownern. p(rM»UH or councils ns afor^aid shall be entitled to atteiM or be reprefented, for 
the purpose of oon-*ideriiig the propoNKl schema. Notice of the time and place fixed for euoh 
meeting shull In'* served by the local authority upon all such owlJ(^r^, persons, or couneJs no 
far as they can ascertain the same, not less ttian fourteen dn.s hefMrt^ ihe time fixer, for the 
meeting. * 

My gtievance ha^ been|that in such an important irgialatiou wc are mora 
or led’ — 1 aay »o without any offence In-cjiuae that is rhe fact — by amateur 

legifllntors. If an e^p^rt from the l^ndou County Council had been bronght to 
advise uh when the Bill was in the framing, much of the objections that we 
are raising to-day, and much of the time that we Imve Ijeen wasting, would have 
bi*en avoided. 1 went down to these County Ci^nnciis, and timy my that, 

‘ we not only hold one meeting but a series of meetings, but in no case 
vis an improvement scheme carried out before at least half a dosen con- * 
K'rences.’ Well, 1 tried to press upon the attention of the Select Com- 
mittee to give these poor people at least tlie privilege of being faeaid 
and n8t to deal with them behind their baok. But 1 suppoee that enough 
etpericnce even in India has been gained to satisfy oilieikis that doing things 
always behind people^s back is not after all the safest prooMure, but 
apart from questions of high policy as a matter of urgent necessity, in the 
interest of the Board itself, for tbe purpose of ooncihating public opinion, far 
the purpose of allaying public alarm, for the purpose of mitisfying the people 
^at justice if not done is intended to be done: for all these purposes T tbiiak 
tliHi there should be a distinct proviiaoii in tlie Bill that tbe puopk wbo arm 
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The Hon'ble Mb. Oldham oaid :— 

‘‘May I ri«i. to a point of oider, Siry U it a fact that th. i 

ibera have got a mandate t<. vote f..r or aRaioat an amendment ?' 

The pRKBiDENT Maid:— . 

*• 1 think in any caae tin i.on’ble member U wanderin,; Iron, the point.” 
Tho Hon’ble Babu Bhdpbkdba Nath Baol’ Haid:~ 

“Sir, in this matter I appeal to the hon’ble memberii, and if 1 have been 

ff rTT ^ T"! T'T “"‘f “ he more ^^lad than 

If if I know that I luivo been in the wrontr. 1 .sa\ , Sir, that this is the 

loe in Lnirland. Tlion wny should not that practice be followed heroV It 
ite possible that the Board will follow that practice, but as in Enirlaiid there 
' express circular made under the authority of statutory power 

down this safeguard. Sir, can we say honestly that in Irnlmthe 
nstances are such tliat that ripht should not be safoguarded and can we 
people in this country have such great confidonoe in 
Is conMituted under circumstances like these that tor tho purooso of 
l^ing them that justice is being done it is not proper, it is not dusiiabhi 
. IS not nwessary to introduce express safeguards in tiie Statute ? if we 
ay so, the experience of the past is on my side. The various criminal 
es of our Govornmont are on my side which provide safeguards for tin. 

\r of tlie subjects, 1 therefore humbly submit tiiat the amendment asking 

la ^oplo should be given u hearing is eminently just and i hone that ,t 

adopted by the Government. 

'he Hon’ble Wb. Bompas said ; — 

Sir, this amonfiment and the following amendments deal with a simnle 
procedure, rhe Hon’ble Member has three amendments regarding 
.40, 24ii and 24 j. He thought perhaps that amendment 242 was 
sly impossible of adoption and put in 243 as a possible substitute— one 
luld be adopted. His speecli, although appareutly in support of ameiid- 
40, has dealt entirely witli the point covered by his amendment 24 1 
leudment 240 lays down tho procedure that tho Board is to adopt after it 
led notices giving details of the scheme — and bore I mast say I fail to 
t the Hon’ble Alember had justification to speak aa ho has done about the 
doing things behind peoples’ back. Surely clause 4^ (now 45)tfaai^ we 
ust paased, amply provides against anything like thuu l[fha®r clause AA . 
notice that will be issued will state that the Board propose to ^ 
a paiticular Iwd and the person affoettd is given sixty days’ time tu 
niB objections, if he bos any. Notice is also pabiiobed in the newspapen 
) M what more publicity can be givim than that. The whole question’ 
What « the ^rd to do when it has pabliahed this notice invitiim 
ind, and when the objeetiais an; reesivedf* I’he Hon’ble Member fue 
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referred to the LooaL Qovercment ciroalsr under section 56 of the Town- 
Planning Act, bat be knows that it has no relevance to improvement 
schemes. The whole procedure of town-planning schemes is based on 
entirely different principles, rhere is no question of acquisition of land : 
regulations are made as to the way in which landlords may develop 
their estates. Obviously, it is necessary to hold conferences wi^h the landlords. 
«8o no exact analogy can be drawn from that. It is no doubt desirable that the 
people affected should have a full liearing. The 1 lon’bie Member in his amend- 
ment wants the Board to hold local inquiries. But he has not pressed that 
point, for he has not mentioned it in his speech. I suppose be has abjndoned 
it and in that I think he is well advised, for often in a (Towded part of the 
town or in a crowded bustee it is difficult to realize the true state of affairs on 
tho spot; one cannot see the wood for the trees; the matter cun be much more 
clearly understood in a quiet room with properly drawn plans before you. 

But apart from the question of holding a local inquiry. Is it right for the 
Committee to be compelled to give a hearing to any and every man of any 
position who has sent in an objection ? The Hon’ble Member has cited the 
case of bustee owners. That 1 submit is a veiy different case. You have 
got the General Committee who are to arrange, in concert with <6w5/tftf-owner8, 
who represent a definite and limited interost, how tliat bustee can be best 
improved. The landlords may well say that the General Committee should 
discuss the niattoi with them face to fac(3. It is a very different thing. We 
have an ample guide for us iti the Bombay Trust. Tho amendment is unneces- 
sary in regard to the provisions which have worked well in Bombay, and the 
burden of proof lies heavily on him who wfjuld say that by this procedure the 
Board will bring disaster and ruin in Calcutta. 

‘‘ But take the case of the construction of a long and broad road like the 
Trince’s Street in Bombay. Thousands of people were affected by the 
construction of that street, most of them of the lowest and the most ignorant 
classes. In such a case people of this class will submit numerous objections 
most of which obviously are of no value. If a man says that he wislies the 
improvornent scheme to stay because his grandmother is lying ill, it is useless 
to give him a personal hearing on the subject. Speaking as a Government 
officer I can say that one receives from day to day objections and applications 
of all kinds, some of which are obviously absurd and must be summarily 
rejected. In some, the best form of inquiry is to depute an officer to make a 
local investigation. In others, again, it is clearly right to send for the 
petitiimer and to give him a hearing, Kvery Government offic<*r has to 
exercise his discre tion in such matters day by day, and I submit that the Trust 
should be put in the same position. If this amendment is passed there will be 
a waste of public money and public time, and piivate individuals will also 
waste their time in being present at a personal hearing which, in many cases^ 
must be infructuous. I see no cause for alarm if tlie amendment is not carried. 
Wv have before us the prea^ient of the Bombay Trust. Tlie latter has worked 
well in Bombay nnd'I do not see that a more cumbrous procedure is required 
for Calcutta.’^ 

The Hon’ble Babxj Bbupendka Nath BASusaid: — 

“Sir, 1 do not th^nk I am convinced by the argument thnt has beep 
advance d by my Hon'ble fiiend, Mr. Bompas, and, if you will excuse my saying 
so, the very first argument that he adopted siiows that he Imd not paid the same 
attefdion to the methods by which improvements are effected in England as 
we have been tr 5 dng to do. He said that I was quoting from the Town-Plan- 
ning sections of the latest Act. He will bear me out when I say that Improve- 
ment Schemes are done under the earlier Act of 1890, modified by the Acts of 
1909. 1 here arc two schemes, first of all— Improvement Scheme under one Act 

and then the Town-Planning Scheme under another Act. Under the Iniprove- 
ment Scheme the procedure is much stricter, as I said, the procedure oriffinaily 
was that there stiould be Parliamentary Statute for every scheme. Tnere ia 
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M lowl inqair}; held by the Local (lOTernment itself. • I do not think it is necee* 
may to read to my friend what procedure is followed in Improvement Schemas* 
liien my friend says that I have been quoting from the circular under the 
Town-Planning Act which has no relevancy, as we are dealing with Improve- 
ment schemes. I did not ouote from the Act of 1890, because there the 
procedure is so complete ana so perfect that I was afraid to ask this^Counoil 
to adopt the procedure laid down by that Statute. If that procedure were 
adoptea I should have nothing more to add but accept the measo^e with 
the greatest amount of gratituae that is possible to accord. But the Town- 
Planning Act considerably modified the rigours of the provisions that were 
introduced in 1890 for the protection of the public, for the eiperienoe of 20 
years showed that those safeguards in their strictness were not necessary, 
and it was submitted that there were other safeguards in the Town Planning 
Act of 1909. If that argument of my Hon’blo friend is of any weight-— what 
I was quoting was in reference to Town Planning — I say that Improva* 
nient Schemes have to bo carried out under much more stringent oondttioni* 
Give me these, 1 abandon for good the safeguards under the Town-Planning 
Acts. My friend says that local inquiry is the least advantageous. Well, tba 
experience of England has not justified that. Local inquiry was introduoed 
in 1890, and it has been kept up to 1909. They have not found local inquiry 
disadvantageous. My Hon’ble friend was talking of the Kind's Road and of the 
Prince’s Rt>ad in Bombay. Well, the King’s Way in Lono^on from Holborn 
to the Strand is, I believe, a much more gigantic scheme than any which 
we, here or in Bombay, have had to face. There, not only was minute 
Regulations laid down for the protection of the public and the persons con* 
cerned, but in the Statute itself each interest was separately dealt with, and 
it was laid down as to how that interest was to be disposed of. Hy friend 
has said that it is quite possible that in a Committee a man may not attend 
and put forward a lame excuse for non-attendance. Well, that in itself is 
giving an opportunity of l>eing heard, and if a person neglects that oppor- 
tunity, it is his fault. If lie cannot attend owing to his grandmother's illness, 
which he thinks to be more important to him from an Indian point of view, 
he will have judgment passed against him for default, but where people are 
willing and anxious to come and place their objections before you, what 
is the machinery that you have provided for inquiring into their grievanoea 
under your Act? There is no such thing as local inquiry. 

“The Uon’ble Member says: — ‘Look at the elaborate provisions we 
have provided under clause 44 {now I have looked at them. What 

are the pbivisions ? The proytsiolTTs ttiat there is to be a publicity. Is 
publicity all that is wanted ? I am quite sure you would not like to take 
up lands in darkness and secrecy. What I want is this — where is the 
procedure under which you give me a hearing ? Is it enough in a suit 
for money that summons is served upon the defendant, and, when the case 
comes up for hearing, ho has not got to be present there and to represent 
his cose before the Courts. Thus, the procedure under clause 44 (now 
is nothing. My Hon’ble friend will excuse me f(^r making a [>ersonal allusion.. 
He is going to be the President of the Hoard, and if he thinks that giving 
notice is all that is necessary as a safeguard in the interests of the persona 
affected, Mfe can easily imagine what the operations of that Board will 
be like in Calcutta. My friend says again, ‘Look at the example of Bombay, 
Bombay is not complaining.’ Docs he know what the Bombay [>eople think 
about this Improvement Trust, in the same way os i know? He does not 
know. Officials do not know. I have l^een to Bombay, where thy people 
are crying out the iniquities of the Improvement Trust. You seen! to think 
that once this has been enforced in Bombay, the Bombay people arc satisfied. 
They are not satisfied : they are very much dissatisfied. If you mix with 
the people, you will leam what the feeling in Bombay is about this measure. 
I say that your clause as drafted i^ no safeguard, I say absidutely none what- 
ever^^ and some safeguard is necessary. It is quite true, as my friend says, 
that my amendment is more comprehensive than what 1 have been speaking 
about — I am speaking of the least that I want, not of the most that I shotila* 
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like to have. I have aeked for a Committee of Inquiry jttrt an they have ia 
England. If you do not give me what your countrymen give to people in 
England, I have nothing more to eay: but give mo at least a bearing; that 
is lu 1 1 want.” 

'I'ho Hon’ble Mb. Bompas said : — 

« “ I* omitted to mention that part of the Hou’ble Member’s speeoh. Am I 
in orddr, tiir, to do so now f ” 

The Pbesideht said : — 

“No.” 

The Hon’bie Rai Sita Nath Rat Bahadub said : — 

“ My amendment ia also to the same effect — that a hearing should be 
given, and 1 wish to speak a word or two in support of the above amendment.” 

The Pbesideht said : — 

^^You are not in order now aa the Hon'ble Merer ha« replied aa far m 
^ hit particular motion ia oonoeriied*’' 


A division was then taken with the following result : — 


16 * 

The Hon’ble Babu Bbupeudra Nath 
Basil. 

The Hou’ble Rai Sita Nath Ray 
Bahadur, 

The Uon’ble Sir Bijay Ohand Mahtab, 
K.o i.Kt, Mabarajadhiraj a Bahadur of 
imrdwan. 

The Hon*ble Maharaja Maoiudra 
Chandra xNaudi. 

The Uon'ble I'abu Deba Prasad 
Sarbadhikari. 

The Hon'ble Mr. J. G. Apoar. 

The Hoii’ble Mr. GoUin Hossein 
OasMm Ariff. 

The Hon’ble Mr. Saiyid Wasi Ahmad. 

The Hon’ble Mauln Saiyid Muhammad 
Fakhr-udwdin. 

The Hnn’ble Babu Hrishikeah Laha. 

The Uon’ble Rai Sbeo Shankar Sahay 
Bahadur. 

The Utm’ble Bai Baikuntha Nath Sen 
Bahadur* 

The Hon’ble Babu Mabendra Nath 
Ray. 

The Ilon’ble Babu Braj Eiahor 
Prasad. 

The Hon’ble Mr. Dip Narayan Singh. 

Tiie IV>ii’ble Babu Bai Krishna Sahay. 


JSoei fl8. 

The Hon’ble Mr. P. A. Slacks, c,s.i.y Ftcem 

The Hon’ble Rai Kisori Lai Goswami 
Bahadur. 

The Hoo’ble Mr. R. T. Greer, c.s.i. 

The Hon’ble Mr. H J. Maopherson, c.ut. 
The Hon’bb Mr. E. W. Ootliu. 

The Hou’ble Mr. 0. J Stevenson- Moore. 
The Hon’ble Mr. J. H. £. Garrett. 

The Hou’ble Mr. T. Butler. 

The Hon’ble Mr. K. P. Chapman. 

Tue iion’ble Mr J. G. Cummiug. 

The Hon’ble Mr. H. Wheeler, c.i«a« 

The Hon’ble Mr. B. K. Finnimore. 

The Hon hie Mr 8. L Maddox. 

The Hon’ble Mr. B, C. Mitra. 

The Hon’ble Mr. G. W Kiiohler. 

The Hon'blfj Mr. L F. Morshead. 

The Hon'ble Mr. O. H Bompas. 

The Hon’ble Mr. F. L. Holiday, MaV.o,, 

C.l.K 

The Uon’ble Mr. 0. K A. W. Oldham. 

The Hon’ble Nawab Saiyid Muhamuiadg 
Khan Bahadur. 

The Uon’ble Mr. 0. F. Payne. 

The Hnn’ble Mr. H. J. Hilary. ^ 

The Hon’bie Lt.-Ooi. Grant-Go^on, c.i.a. 
The Hon’bie Mr. Norman MoLeod* 

The Hon’ble Mr F. H. Stewart 
The Hon’ble Mr. W. J. Biedshaw. 

The Hon’ble Maolri Sayid Zahir«ud-dit« 
The Uon’ble Mr. T. U. Filgate. 


The following Members were absent ; — 

The Hcm'Ue Maharaja Sir Prodyot Kumar Tagore, Kt 
The Hon’ble Ktimar Sheo Nandeo Ptaaad Singh. 

Ihe H u’ble Mahar^ -Kumar Gopal Saran Narayan Singh. 
The Hou’ble Babu Kirtanand Sinhn. 

The Hon’bie Raja Eajcodra Narayan Bhanja Deo. 
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Bkmpm^a ifaik Btm ; Rat 8ita Naik Rmjf Bukadur ; Mr. 

Th« Hon'ble Dr. AbdalUh-&I-MimtiQ SubrawAriy. * 

Tm U.(»o’blA Mr. K. B. Datt. 

TIia Hoa'bU Mr. M S. Daa, c.i.b 

The Hon’bl^ MauUi SvaimrmM Humiq SlhAo* 

Tbe r«talt of the difiaioa was Ayee 16 , Noet 28 , aud th« motioQ wai tberoforo lost. 


Thb f(>llo^in< mitioaa were, by leave ef the Preeideat, withdravrn : — 

241. The Hon'blo Habu Bhupendra Nath Baau to move that after 

the wordtt “ received thereunder ”, in line 5 of dauae 46 
(noir 47) (/), tlie following be inaerted, namely 

^ and (if a Gammitiaa has bveo to appointed) the Board Bhall oou- 

•ider the report of suoh Committee. 

242. The Hoirble Babu Bhupendra Nath Baau to move that before 

the word * may iit line 5 of clause 46 (twuf 47) (I), (be 
following be inserted, namely 

after hearing all persons making any such objootiou, representation 
or dissent, the B^rd. 

24d. The Ilon’ble Babu Bhupendra Nath Basu -moved that before the 
word “ may ”, in line 5 of clause 46 {hOw 4?) (I)^ the following be inserted, 
namely : — 

after hearing all persons making any such objeotion, rmprseentation or dissent who may 
desire to be heard, the Boaid. 


He said : — 

“ Sir, this is an appeal ad miiericordvm. This is the least that I can ask 
and which we shall 1)^ pWsed to hnve. 1 do not know whether the arguments 
are tlie same. We do not seek to intorfere with it, but ask you to give a hearing 
to such of us as may desire to be heard.” 


'I'he Hon’ble Rai Sita Nath Rat Bahadur said : — 

‘‘ Sir, my amendment is also to the same e6rect. The functions of the 
Improvement Trust are exactly analogous to the functions of the Calcutta 
Municipality. The Calcutta Municipality have been known to carry out schemes, 
like the Harrison Road scbetiio, at a cost of fortyTour lakhs of rupees* in the 
Municipality it is a daily occurrence to allow parties to be hoard whether in 
the matter of butiee or any other matter. There is also provision for putting 
notices in the official gnsette. The whole object is to give every publicity to 
the scheme. But no provision is mnde in this Bill for hearing < objections. 
If in a proceeding in a Court of Law, when a complaint has been made and 
written statement has been filed, the Magistrate says that he would not hear 
fhe pleaders, but would decide the case in liis own chamber, it becomes absurd. 
It will be almost thcTssme thing if you take every care to give publicity to a 
scheme and refuse to grant hearing to the parties affected.” 

The Hon'ble Mb. BoiiPASsaid: — 

“I anf afraid that some Members oT thin Council may be feeling confuse^! 
by those references to English precedents which I decline to follow. 1 will, 
however, take this opportunity or bri»'fly explaining the position, in England 
there is a general Act which deals with the whole couniry, and empowerM any 
Muuicipalit} or County to prepare an improvement scheme and submit 

it to the L *cal Government Btaird san« 5 tion. It is then provided that the 
Local Government Board should depuio an officer to hold uii inquiry# A 
general Act of that kind is clearly different from this Bill, which ooustituies a 
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special body to deal with Calcatia alone. I accept this amendment because 
it is on© to which no reasonable man can take exception,^ and because it merely 
prescribes for the I'rust, a course of procedure which it would in any case 
undoubtedly follow. 

Tfie Hon’ble Babu Bhupsndra Nath Basu said 

‘‘Sir, I have to express my hearty thanks to the Hon’ble Member in 
charge for having accepted this amendment. English precedents may gc 
back to the place from where they come, so long as he listens to oui 
humble representations ] that is all we want. 

The motion was then put and agreed to. # 

'rhe following motions were, by leave of the l^resident, withdrawn ; — 

244. The Hon’ble Ray Sita Nath Ray Bahadur to move that th< 

words “hear and” be inserted after the word “ shall” ii 
line 4 of clause 46 (now 47) (1). 

245. The Hon’ble Rai Sheo Shankar Bahay Bahadur to move thai 

after the word “ and ”, in line 6 of clause 46 fnoie^ 47 } (I) 
the following be inserted, namely : — 

after hearing any of the persons, making such objeofions. repreten 
tations or dissents, who desire to be heard. 

Clause 46 (now 47) (e) (/). 

248. The Hon’ble Rai Sheo Shankar Sahay Bahadur moved that th< 
words “ of the pemrer and working classes ” be substituted for the words “ (anc 
particularly of persons of the poorer classes ) in clause 46 (^) (/). 

The Hon’ble Mr, Wheeler said : — 

think, Sir, tliat the amendment may be accepted, li will be obsorvec 
that the reference to re-housing schemes in this clause is merely to then 
as one of the particulars, details regarding which are to l>e submittec 
when a schen»e comes up to the Local Government. Clause 4 6 (now 47) S 
(f) really depends upon clause 60A (now and the arguments which we an 
now considering are those which apply to that clause. 

In the Bill as introduced* clause 40 (t) required tiiat the schemei 
should provide for the construction (d dwellings for persons displaced 
by the execution of schemes and of shops for the use of suen persons. Wher 
the matter was dealt with in Select C( nlmittee, we substituted a separati 
clause, which is 50A (now 5i?), dealing specially with re-housing schemes 
A certain amount of opinion was then expressed that these re-h»»u8inj 
schemes should be confined to people of the poorer and working classes 
In the previous' discussions of the Bill it had merely been contemplatec 
that measures should be taken generally to re-house the persons displaced 
but in view of th€f feeling on the Select Committee and of the English anc 
Bombay precedents, we required, as a compromise, in clause 50A (now 52 
(;8) that, in framing a re-housing scheme, the Board shall have special peqart 
to the needs of people of the poorer and working classes. Another verj 
important point, will also be observed, namely, that under clause 50A (4 
\ notv 5S (5^ J it is provided that the Board shall not themselves construct dwell 
ings or shops unaer a re-housing scheme unless they ere satisfied, after dm 
inquiry, that no other person is willing and able to construct them and i 

S repai'ed to construct,- maintain and manage them under the control of tin 
oard. 

“That is how the Bill stands as it emerged from Select Committee 
but it is still obvious that certain Members are not entit^ly satisfied witl 
its provisions, and wish to say absolutely that, except for the poorer anc 
working classes, re-housing schemes shall not be undertaken. The analog] 
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of the Act for the Housing of the Working Gla«seg nn not entirely in point, 
gio^ that Act dealt apecitioaily with people of the poorer and working olasaeii 
while the Bill provider for tin* iniproyeinent of Calcutta gtoierally. However, 
aotne precedeuta may 1>» claimed, l>a8ed on the Bombay Act, ami in 8o far 
aw the acheineB undertaken will dt^al lar^«*lv with tin* cojigeated art>a», the 
majority of tlie pt'ople displaced hy ihcm wilf prnh»bl>’ be of the pnor^t an 
working claaseH. A» roi/ards otlierg. it is probable that private enierptiMi* wi1» 
be more likely to be fortlicoiiiing to meet their needa, and, if so, the i/nard 
would be debarred from building on their acftount under clause oOA (4) 
now 52 {5)]. In all the oircumstanceH, it i« probable that the amendment will 
merely represent tlie actual working of the Act, and it provides undoubtedly 
for the most important class to he re housed and the t)ne most likely to need 
the assistance of the Board. In the view of certain Mernlwrs the ametidmeut 
is desirable, and the L<>cal (b verninent does not wish to oppose its acceptaric'e.** 

The Hon’blc Babu Biiupenoka Naih Bash said . — 

“That necessitates a detiuition of the working urui poorer classes.” 

The Hon’ble Mr. Whkkj>j< said;-- 

“That is a piunt wliich will come up later.’* 

The motion was then put and agreed to. 

24ft. The llon’lde Habu Ueba Brasad Sarbadliikari moved that the 
words “ having an inconn* of less than one thousand liver hundred rup<H*s 
a year"” be inserted after tlie word “ persons’’, in liim 2 of clause 4ft (notr i7) 

(^; ry 


He said : — 

“ Sir, in view of the concc'ssinn that the lloirble Ir. Wheelei has 
been good enough to make, I do not think it necesnary nor ox|H)dienufor 
me to press fv)r any arbitrary limit of incomer to be placed on tlio Statute* 
Of course, with regard to the English Acts, tliere is a well dijfined standard 
of rules that guides the situation, and I have lUi doubt that in working out u 
clause like this here, rules will b(‘ forthcoming which will enable us to steer 
clear of likely difficulties It is necessary in a matter like this to leave matfors 
largely at the discretion of tlie executive, and, tiiorefore, I do not press for 
fixing a limit of the income.” 

The motion was then, by leave of the President, withdrawn. 

The following motions were, by'^ leave of the Prsident, withdrawn: — 

247. The Hon’ble Mr. Apear to »oove that the words “ of the poorer 
classes ” be substituted for tlm words “(and (larticularly of 
persons of the poorer classes)”, in section 46 {now ^7) i2) - /). 

249. The Hon’ble Rai Baikuntha Nutli Hon Bahadur to move that 
the words “of the p M>rer and working classes ” be substitute^ 
for the words “ (and particularly of persons of the poorer 
classes^ ”, in clause 46 {now 47) {.i, (j), 

249A. The Hou’ble' Rai Hita Nath liny Bahadur to move t£at the 
words “of the poorer and working classes” be imbstitatod 
for the words “(and particularly of persons of the poorer 
classes] ” in clause 4ft {now 47) {2) (/), 

250* The Hon’ble Babu Deha iVaaad Sarbadhtkari moved that the 
words* “ and require rediousing ” be added at the end of clause 4ft (now 47) 
(«) (/). ^ 
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■‘ I should like to add these words, Sir, if the Uoii’Ue Member 
Ills way to scceptiog this. It is only with regard to perale require 
re-houaiiig I take it that a scheme like this la to apply; and, Hberefm, 
the addit^n of these words would make the situation olear and the ohjeot 

more definite/’ 

tf 

The Hon’bJr Mk. Whkklkr said 

‘‘We do not couhider that the anieadiuent w deairabie, Sir, heo iMAi P 
if rather overlook!* the practical aiethod in vhioh thcie re-houflinig 
achomcfl wouJd he uudertaken. The proposal is that proviMon shoald be 
made for tlio ro-hou«iug of the poorer and working classes who 
ri^ kouting. Bat it is practically iiopossible to define WforeJiand who wiJl 
inquire n* housing. It will be observed that clause 50 A (nouf 5^) allows arrange- 
ments tn be made for the pfjrsi)ns who are displaced or wAc are likely to he 
iiuplacfd, and tlie procedure in practice will presumably be that the Board will 
make an good an estimate as it can of the numbers likely to be displaoed by any 
Kcheim which it may undertake, will decide where tliey can best be accommo- 
dated, and will there erect a certain number of quarters. People will then 
apply to occupy tliem, and aiiionir these will presumably be those who have 
been displaced and require re-Jmusing. it would bo impossible to ask every 
man who will be dislodged ‘ Do you require a new house and where do you 
wish it to bo built ? ’ Buildings will be erected, and people can go to them at 
their option. I’he amendment in practice would have no benefit, and 1 
rooommcnd that it should not be aoiiepted.'’ 

The llon’blo lUBn Dkua Prasao 8aubadhikari said : — 

“ 1 should like to press it. Sir, for the very reasons that have \yeeu 
mentioned by the Hon’ble Mr. Wheeler. Unless you proceed aceording to 
tlie actual requirements r»f tlu^ case, the Trust is liktdy to have tenants of 
the kind that the Hori*ble Hui Sita Nath Kay’s model building in Bhawanij^re 
hnd not long ago Tim poor people, who will be displaced by the* operations 
of the Trust, will find Calcutta the be st place to live away from, and if 
because of the displacement you are to undertake building of ^nements for 
thcdr ace^ommodation, the chances are, I am afraid, certain that these 
tenements will be tonantless as the Hon’ble^ Kai Sita Nath Ray Bahadur^s 
model hustee was for n long time. I do not know what has happened to 
it now, but for a long time it was one of those white elephants that an enterprise 
ing ami public spirited landlord wanted to set by way of an example to the 
neighbourhood. Therefore. 1 think actual requirenients ought to lx* the best 
guide with reference to a matter like this, and it ought not to be very 
fliflicult to find whv> renuire re-housing. I think it is necessary because of 
the concession that my Hon’ble friend has been good enough to make." 

The motion was then put and lost. 


I’he following motion was, by leave of the President, withdrawn : — 

250A. The Hon’ble Uai Sita Nsth Ray Bahadur to move that the c 
^ words “ and require re housing '* l)e added at the end of 

clause 46 (aow k?) i^) (/'. 

t 

C/avH id, (nom47)n09ff sah-clauee (3). 

251- The Hi'Ti'ble Balju Bhupendra Nath Basu moved that after 
clause 46 {now 47) (e the following be inserted, namely 

^5) When any applioation hat been tubmitted to the Local Government under tuB- 
ivetton (11, thf» Board »hall oaute notice of the fact to be pablithcd for twe 
consecutive weeks in the Gaioutta Qasette and in local newtpapert. 
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Heiftkl: — • 

Sir, it requireii aimply giving a notice that the acbmie ha^ gaaie «p 
to Oavenment for miolioD 


Ihe Hon^e Me, Wheklkr naid : — 

^*The argutnent presumably is that tho public alnmlti know wh<v^ a 
scheme hai been submitted to Government for orders, in order that thoy 
may approach Government on tho Hubjeot if i »<*(*« agury. We aoe no objcctniti 
to accepting it/’ 

The motion w»h thou put and agiood ti> 


Anc clause Ut^A, 

252. The Hon’ble Mr. Apcar moved that after cJauwe 45 i7) the 

following bo xneorted, namely : — 

4^A If on ooiiHideralion of tho applioaiion miMle under ssotion 4C> in of 

any irtiprovemei>t ’^oheiue, and on pniof of t o publication ami wcrricf* of noUce^ in rcMp^ot 
thc eof under seotioiiB 42 and 44 (nouf the f^ooiil Government thinkti fit to pro- 

oeoil with the eoheme, it fhall direct a nquiry to he held in. or in the vioinitr of the an* 
eomprieed in the eoheme, for the purpcHte of HHoertaining — 

[<{) thb oorreotnofts of the ollit ml repreeenlation made as to ifie urea and the utifhmi dot 
of the eoheme, and 

{h\ the validity of any objoetioii% repreecntation* and utiifouientB ol dUeent 
reooirer under aection 42, \noir !^S), olau*»e (•), R^otion 4\\ (new 44) or eeciiori 14 
(fHHT 45), eiauee (/V), in re^peet »>f the eoheme 

Llo aaid,— 

'*Your Huii4>ur, this umeudmont is for tho ptirpoao of oiduining, whun Uio 
Local Goveruioont tlunke fit to proooecl, a local inquiry into a s<’lMun(‘ that haa 
i>een submittiMl to them for sanction. 

“ Under clause 47, {now tho (vi»veininent uiuiortake to Manctioii, with 
or without modification, or to reje<7t, any iniprovunieut scheme »ubmiUed to it. 

“ To take the question of m(»(jification. What docs modification n{ a 
scbeme imply ? JSurely not tliat tiu* liovtTiiracnt will bo mi*relv witli 

H glance at a map or plan of tho scheme submit tt^d, to arrive at a decision on 
such informatior\ and muteriul only. Fhore nmy be obje<?tion8, and vory 
valid objections, by an owner or occupier. Is there to b(i no conHidcration 
of tliem, to see wltether or not there should be any nHefification to meet such 
objections? Again, it mny^ happen that an influential propriet or has objections 
to a sei.eme, and ma^ obtain a willing hearing from an o/licer of tim Govorn- 
tuenty and, on the materials submitted, a ready ami uppurently very just 
ucquiescenee given so fur a* the petitioner m«y be concermtd, to meet iiis 
objer^ioiis. Uut a modification in his favour may seriously prejudice a poor 
neighbouring proprittor*- and such results are possible and sh-mld be provided 
for — wl»o may»8iincr irreparable injury by such a proce<^ding if curried into 
effect. Is such a peiS4)n not to obmtn any oousideration ? X am confident 
that the Government would not knowingly l>o a party to any such injustice. * 
But how is the truth to l>e arrived at in the eanifsi and yet in a sufficiently 
efficient manner ? I am not attempting to impose any burden on the JUxtal 
GovdVnment wantonly. In Kngland every ^cf^eme is submitted for cohfirrii- 
ation t4> the Local Government Board, just us it is proposed by this Bill 
that schemes are to be subraifted to the Local Government. And if the 
Local Government Hoard thi k fft to proce ed, they direct a IochI inquiry, 
just as I piopose that the Governmint here should do. And 1 do not under- 
stand, if toe work is to be tieated seriouKly, how an in'*pection by the 
Ooverijment is to be avoided. The L^ul G«»veriiment B^»ard declare the limits 
of an area comprised in a scheme, a: d without a local inquiry it would 
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neceH«aiiIy b(‘ a perfunctory |>r<)ceediiJK • the (iovi^rnment to stand practi- 
cally aloof on >tu<'h a v^ry ijuportant qwention ^ 

‘‘ Ab the Local Goveiioiii ut i < art! have hecoiiie more acc ustomed to their 
functions and their practice has become more settled, they have been given 
more diBcretioii; but nevcrthelcHM 1 do not ask the Council to enact any pro- 
vision ( xcept fluch jiH now is in force in Eriglaiid. 

' A local inquiry, among other things, give® f)ersons interested a full 
oppoKunity of being heaid. And we knowhow important it is to give the 
people of this r ountry the fullest opportunity of being heard. Even if a 
decision is figuinst them, if only th(‘y have had a full opportunity of being 
h<mrd, they nre almc’st content. On the other hand, if they have not had that 
opportunity, we know how exceedingly, and I mfiy say how disproportion- 
ately, disconfented they remain, and how they nurse their grievance. 
Objectors obviously could not be allowed to crowd into the office of the Local 
GovernirH nf Hoard at Whitehall, and it might bo wholly impracticable to 
institute a fi)rmal investigation. I do not suggest that petitioners should be 
pel mitt( d to crowd into the Hengal Office, or that there should be a formal 
irivestigation of the nature of a judicial inquiry instituted by the Government 
hire. The easiest way is to send down an inspector to make local inquiry. 
This has berui found to bo satisfactory and to answer the purposes required 
in England, and 1 only ask that the saim^ method slioula be adopted for 
Calcutta, d he Government could bo relied upon to send down a fit and 
proper person who, with ex|wrionee and practice, would soon become capabli* 
of doing all tliut would be required: and the Government would soon got a 
trained staff of so many officoi s as may be needed for tl e purpose of 
such inspections. The (ioverninont would thus be in a position to act for 
tlieniHelves, on local information, in respect of issues that may arise, and 
not he dependent entirely on the Board. 

There is no indication yet that the Government intend to consitute an 
expoit department of the character of the Local Government Hoard in 
England, us was foreshadowed by Lord Morley in his fam< us despatch. 1 
would ask, is such acKpii contemplated by Government? Or to strengthen 
their present Municipal l^epartiueiit to dtal with matters aiising out of the 
operations of the Homd. On an apjKial made to him in Harliamont, 
Mr. John Hums, in th(‘ course of the discussion on the Ti^wn Planning Act, 
annouixuH^ with what staff in the Local Government Hoard he intended to 
work to give i ffect to that Act, and it would lie a satisfaction to us to be 
reassured on ii\e point in the present question. If the Government intend 
to look to the Hoard as their expert department for the purposes of the 
Improvement Act, it would he a iimttir of sirious concern lo Calcutta. 
However zealous and conscientious the membeis may be, the Hoard will form 
the executive and administrative body, among whom much authority will 
necessarily gravitate to a single individual among them, that is to say, the 
President, to carry out a law of immense importance, and it will be a danger 
and a source of much dissatisfaction if they Wc-re entrusted with powers of 
such an unpreccdont(‘(J cfiaracter and Weri* made absolute masters of the fate of 
('alcutta 

'rhere is no suggestion in clause 47, [now 48)^ or in any other part of the 
Bill, that the Government need consider any Hcheiue submitted to them befoi^ 
issuing sanction It si^ems to be a serious omission. It is impossible to lielieve 
thutit is not inteimeu to nuike a sufficient inquiry, audit there is any intention, 
as wV may n.iturally and fairly assuuio there i>, on the part of the Government 
to investigate for themselves, before giving tlieir sanction to any sciieme, I submit 
for consiileration a system, which has been in force for many years in England. 
It hass^ood the test of practical experience^ndhas been found to be satisfactory 
hy all parties, by the local authorities, by the Government and by the public, 
and 1 now hope that it may commend itself for acceptance in the Bill, 
ily proposal should have the sy.npatnv of the Hon^ble Member in charge 
who, when replying to me in Council on beliaJf of Government on the occasion 
when the Bill was referred to the Select Committee, declared that the similarity 



i»U0 


510 


Oakuikt Jmpr^pm$ni JBUi^ 19J2» 

[iWir, iicmpfts ; Bobu Oeba Priaad SarbadkHariS] 

br>tw#en the provisions of this Bill and the law in KiHi^land were very close 
indeed, and the Govurnment w’ould consider tichemos as the Local Government 
dealt with sclicnu'S in Knglund. 

^‘I have no idea of imposing n set of ciiml)6rsoiue rules of proctuluro on tha 
Gover.inient. The Gov* rnment may make such loail inquiry as they ma^ 
tJiink fit My purjmse wtmid be served if tlie public of (Jalcutta, whereat i« 
very much more required, <*biained, us it is secured by law in England, active 
control and 8upeiviHir>n over the Boitid by the Government. 1 submit that it 
is required in the public inti reat an a practical measure, and 1 veniuro to 
suggest that it is a compliment to Government that we ahould seek it/^ 

# 

The Hon’ble M»^ Bomcas said : — 

“ 8ir,it in very difficult to kimw from which direction the critics of the Bill 
will attack me next. Tiie Hon’ble Habu Bhupendra Nath Basu ha.H got two 
amendiDcntH which practically sock to attain the same object vvhich the Hon’ble 
Mr, ApearbwH got in view, viz., that w’hcn the 'rrust has completed its inquiries 
and framed its scheme and submitted it for san<!tion to the Local Government, 
the Local Government should send an officer to check the scheme. Sir, in the 
whole of the first day’s debate we Inaird that the official was a bad man and 
the noreofiioial was a good man ana that the d'rust was a l)ad 'Prust because 
there was not cmmgh of the m u-official element in it. I'ho lloii'ble Member 
asked that this Trust should have a large non-offif.ial element, and now ho asks 
that the Work of the rrust whicli is, after all, mainly non official should be 
controlled and checked by some officers of Government The Hon’ble 
Mr. Apear hopes that the Government will ereat » a trained expert staff to 
guide, control and check the Calcutta Improvement 'Trust. This, Sir, 1 will 
say, is m t probable. I may say it is practi<‘ally impossible Supposing that 
this amendment were passed, the effect wdll then be that the (^oinmiMsioner of 
the Presidency Division <»r a Superintending Engineer would fio sent down 
to hold a summary investigation (if a scheme which the Board with its 
experienced staff has l>een matuiing for months, ( )f course it cannot be said 
that the reference to Government w'ill bo merely formal. Governmemt will 
doubtless send officers to check any scheme whi<di, in its opinion, demands such 
investigation, 1 submit it must be loft to Qovenment to hold an inquiry 
where it is suitable in any particular caeKi, A local inquiry by an officer 
sitting in an insanitary bustee may l>e a worse than useless form of inquiry. 
The preceilent quoted by Mr. A pear is not a president in point. 'The 
English law provides for the framing of schemes by any local authority in 
England. The Local Government Board has to send somebody down to see 
whether the schemes are satisfactory and to see whether they aro bond fidn. 

If we pass an Act of a similar kind for th<* rnufassal towns, then it will be 
necessary for Government to provide for some officers to check scliemes. But 
here we have created a special Trust with special funds to do its work, and 
I submit that it is most unbusinesslike to proscribe interforenco on the part of 
the Local Government in every case.’’ 

The Hon’4i>le Babu Deba Pbasad Sakbsdujkabi said: — 

^ ** Sir, some may have playfully called in<lividual officials names, bat none, 

as far as 1 know, has called the Government a ‘bad’ Government, and I* 
hope my Hon’ble friend will not do it VVhat is the object of these schemes 
coming up before the Government, if the unfortunate official is to be thpucrht- 
fully insured against going out in the sun for an hour? I think that the 

objection to an amendment of nine indicab^d by the Hon’blo Mr, Bompas, 

“If the Government is to have real control, as I have no doubt it 
intends to have, instead of this anxiety for insurance against unfortunate 
officials exposing themselves in the sun in insanitary areas, check , of a 
real nature ou^it to be provided and check to be anything of a real 
character, must be exercised upon proper inquiry such as can be 
made easier on the spot. In connection with another matter, when it was * 
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the question of the Bojird deputirifr a medical officer to check the work of 
the Corporation^ in connection with the Corporation making the official 
repreneiitation, mv Hoii’hle friend drew a picture, not very compliuieutury 
to the Board itself, of a medical officer ot one year’s siaiidnig going and 
interfering with the experience of the Health Officer of tlie Coiporation. 
1 do hope and trust that the Board will not expose itself to any criticisms of 
.the kind like that foreshadowed by my Hon’ble friend. So far as tfie check on 
th#' Board is concerned, the Government can be trusted, and it has an expert 
machinery th/it can deal witli these things, and deal with them effectively. 
I do not understand this desire of differentiating between this Improve- 
ment Scheme of ours and other schemes, because it is confined to 
Calcutta anrl is not for the present to be extended to the other towns of Bengal. 
My Ilon’ble friend has just indicated that when a general I'own- Planning 
Scliomo is broutf-ht into operation, probably a safeguard like what we 
advocate would be necessary. 1 do not know, Sir, when that general 
Town Planning Scheme will come. Its near approach has been predicted 
in the other province, and from what I can see we may have it soon. Some 
wise newspaper gentlemen have been advising our niufassal members that 
it is no concern of tlieirs to interest themselves in amendments in which they are 
not directly concerned at the present mornenr. My Hon’ble friefid’s inairect 
announcement may be of interest to our muf'issal friends, and they may from 
now be fortified us to how a general Town-Planning Sciierne is to be framed. 
We do not understand how this differentiation from the English Act— the doing 
away witli safeguards of the English Acts — is to bo admitted because the scheme 
is lo [)e confint d to Calcutta, Calcutta is not a very small town It is 
not one of tliose petty little bi>die8 which is dealt with by local authorities in 
England under the recent Acts. It is a vast area which will be added to in 
th( • com so of time by exercise ot the provision of the amalgamation that 
wo liiive in the clauses tliat we have passed. Therefore, it will be of the 
greatest advantage to have thoM* healthy checks in a proper form betimes; 
and if the Trust is not able to exercise that check at the mature stage of 
any scheme, where is the harm and objection to the Local Government 
exercising thut check and that being statutorily provided for ? Sir, we have 
a very long series of amondmants, and there is not time enough to go into 
details. But 1 may go back for one moment to some things that have taken 
place in the Calcutta Corporation in the past. When one realizes the gravity 
of a situation tliat I am going to remind Your Honour, one feels that 
the lU’cessity of local investigations now and again is very great, I have 
it on the authority of a very old and experienced and capable Municipal 
Commissioner, Babu Kallynuth Mitra, c.i.k., whom the Government delighted 
to honour with a high title. On an occasion, not so very long ago, a Com- 
mittee of wliich my informant was a member, received late in the afternoon an 
urgent summons to meet the Health Officer and the Chairman at a particular 
place, Ixjcause there was a highly insanitary tank that required immediate 

filling up, and there was no time to be lost — not even time to call a meeting 

and they must go on to the spot to decide and accept a contract which 
1 think was ready. However, in the early hours of the morning Babu 
Kallynath Mitra, the late Raja Rajendra Lai Mitra Bahadur, and others and the 
Chairman were there with the Health Officer ; but the tank was nof> there. They 
looked about ; the report was there of its insanitary condition ; but only the 
^tank was not to be found. ‘ Whore is the tank ’ inquired Dr. Rajendra Lai — " 
from the doctor. The doctor looked about and said ‘ my subordinates 
must know.’ The subordinates appeai’ed, but could not say where the tank was, 
and th\^ doctor’s caustic observation was that in big entertainments such mafters 
must be negligible ; this is a matter of history which might be referred to the 
records of the Corporation for verification, if necessary. I have it on high 
authority, Sir, of a gentleman who narrated the incident in the prenenoe of my 
friend to the loft. The tank could not be discovered, and the result of it was 
that the tank could not be filled up. Such things are extremes no doubt, but a 
local inqui^ at some stage may help in getting rid of an awkward situation 
like this. Though things happen rarely, this plea for local investigation by 
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Gorernment. at all events before the thing is finally decided, ought not 
to be resisted in the way, I am sorry to say, it is resisted. We have no hxjal 
inquiry provided for by the Statute anywhere, and I think it should be at tho 
initial stage before much expenditure Inis l)een incurred. As that has been 
resisted, it ought to be at a later stage. Hut at some stage or other such an 
investigation ought to be possible under the Statute itself.*’ • 


The Hon’ble Babu Bhupkndra Nath Basu said 

There is only one thing that I should like to inquire from my friend 
opposite. What is the object of a reference to Government ? It means 
perhaps some sort of control. Some further inquiry or examination at 
least of schemes. How is that to bo secured at present? So far as we know, 
Government has no inaciiinery at its disposal. There is not the same 
machinery as they have in Krigland, of a Local (lovernmont Board. We 
have got here a Member in charge of (..ocal Self-Gc»vernment, but in this 
case, which requires technical knowledge, I do not know tl\at we have 
got any such department at present to udviso the Government. My friend 
to my right, the lloirble Babu Urba Prasad Harbadbikari, says that 
there is a Saniti.ry Department of the Government. 1 do not know whether 
this department is sufficiently well equipped for the work, but 1 do Imlievo 
that it is the intention of my friend oppositi^ ainl of tin* framers of the Bill, 
that this danse is introduced as a safeguard for further consideration in 
case any consideration was retjuired. If tliat is so, and I assunn^ it is so, 
how' is that further considorution to be secured? 1 quite agree with my 
friend when he suns thiit with an ex|>ert body es[)eeially created like the 
Board, v^ith a high v paid official at its head and a staff of highly paid 
engineers to advise it, it will be difficult and sometinn^s rather perplexing 
if a Government not w<*ll equipped is t(» itit^Tfero. Jhjt 1 admit the force of 
that argument. It does not follow that hocause the Government nnikes 
some iiujuiry, it should upset the resolution of the Bt^ard. TIutc has often 
been ditferenc(^ of opinion betwuion a subordinate and a higlior authority, 
as it is evident from th(‘ way in whicli Government sends back some 
points fur further information or for elaboration of further details— tilings 
which are nearly every day done in Government deparimonts. in order to 
secure the object of tliis amendment, some inquiry may Uv held so that Gov- 
eniment itself may be satisfied what has been done has been properly done. 
1 do not think that any Govorriincnt would lightly sot aside the recommenda- 
tion or the resolution o( the Boar<l of Trustei's, at the sume time this is intend- 
ed to be a safeguard. Let a real safeguard and not a nominal one bo provided. 
If you are giving a safeguard, I d<» uot think that the measure we have 
suggested is not so widl suited tor the purpose. You, genthum ti, may be able 
to advise us better as to how' the powers may be exercised with benefit to the 
public and with pr<»fit to the Board. A Secretary, very busy with bis own 
department and having lots of things tu look after, can hardly be (5X|)ected 
to examine tho details of a complicated scheme which may come from 
the Board of Trustees, requiring a lot of technical matters to be looked into, 
and this is the il^ason why we want a safeguard. 

• My friend, the Hon^ble Mr. Bompas, has said that it has been suggested 
that the official is a bad man and the non-official is a good man. Though I 
happen to be a non-official, I do n it think 1 may claim tho honour of being 

a good* man, but I liave never suggested that officials are bad men. Officials 

are very good men, and we are hardly fit to dust their feet. But apart from 
that, 1 do not think that there is any such suggestion. I am afraid, it is 
what has been said in olden times by a great poet, ‘ a guilty conscience makes 
cowards of us all’ that is behind the? expression of that opinion of my 
hon ble friend, Mr. Bompos. We should bo the last persons to oocufe 
the officials from whom wo have received so much in the past and expect a 
great deal more in the future.” 
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The Hon’ble Mb! Afcab said : — 


The Hon’ble Member in charge is not very well informed when 
he says that we are attacking him when we are asking for official 
inquiry, and he is surprised that we should endeavour to have control 
by Government. If he had been well informed, and no one would havs 
..beeA better able to inform him than Sir Edward Baker, he would have 
known that I have for very many years past, even with reference to the 
Corporation of Calcutta, insisted on the great necessity of the control by 
Government — u well infornied and independent Govemnient control. I 
think that it is very necessary that there should be control of public bodies 
by Gov^Tfiment. I daresay the Hon^ble Member sitting next to the Hon’ble 
Jlember in charge (the Hon’ble Mr. Wheeler), may j>erhaps have information 
about my views on this question. But I am sorry that any such suggestion as 
I have made should be supposed in any way as an attack on the Hoii’ble 
Member in charge. The great Corporations in England — of Birmingham, 
Manchester and Liverpool — do not feel it derogatory to have a control by 
the Local Government Board — the Corporations that have been founded so 
many years ago and have earned such renown — and I do not know why the 
Board, which has not yet come into existence, should feel resentment 
that there should be a control. I am now thinking only of the public, 
and when the law says that the Government are to sanction the scheme with or 
without modification, I want to know what is going to be done. Is it going to 
be a perfunctory sanction ? Is Government to tvly, ns the Hon*ble Member in 
charge implies, entirely on what the Board may do, and to accept whatever they 
do as sufficient and not to make any further inquiry about it ? 1 think that 

would be the case if my amendment is rejected. 1 feed more strongly than 
before that, where sanction is to be given by the Government it ought to 
mean something, not that everything should be left to the Board and for the 
Board to be the expert advisers to the Government.” 

A division was then taken with the following result : — 


Aym 19 , 

Ths Hon'ble Babu Bhupendra Nath Basu. 

Hon’ble Bai SiU Nath Hay Bahadur. 
The Hon’ble Maharaja Maniudra Chandra 
Nandi. 

The Hon’ble Babu Deba Prasad Sarbadhi- 
kari. 


Tba Hon'ble Mr. J. G*. Apoar. 


Tke Hon’ble Mr. Golam li ossein Oassim 

Arifl. 


Tha Hon’ble Mr. Saiyid Wasi Ahmad 


The Hon’ble Maolvi Baiyid Muhammad 
Kakbr-nd-diu. 


The Uon’ble Bai Sbeo Shankar Sahay 
Bebadur. 

The Hon’ble Bai Baikuntba Nath Sen 
Bahadur. 


The Hon’ble Babn Braj Kishor Prasad. 


The Hon’ble Mr. Dip Narayan Singh. 


The Hon’ble Mr. F. A. Slaoke, o.s.i., 
Prehifi$nt. 

Tlie Hon’ble Bai Kisori Lai Goswami 
Bahadur. 

The Hoii’ble Mr. B. T. Greer, o.r.i. 

The Hon’ble Mr. D. J. Maopherson, o.i,i. 
The lion’ble Mr. E. W. Collin. 

The Hou’ble Mr. C. J. Stevenson -Moore. 
The Hon’ble Mr. J. H. E. Garrett. 

The Hon’ble Mr. T. Butler. 

The Uon’ble Mr. E. P. Chapman. 

The Hon’ble Mr. J. G. Camming. 

The Hon’ble Mr II. Wheeler, c.i.b. 

The Hon’ble Mr. B. K. Finnimore. 

The Hon'ble Mr. 8. L. Maddox. 

The Uon’ble Mr. B. C. Mitxa. 

The Hon’ble Mr. G. W. Kuohler. 

The Hon'ble Mr. L. F, Morshead. 

The Hon’blt^ Mr. C. H. Bompas. 

The Hon'ble Mr. F. L. 'Halliday, 

ThVHon’ble Mr. 0. E. A. W. Oldham. 

The Hon’ble Nawab Saiyid Muhammad, 
Khan Bahadur. 

The Hon’ble Mr. C. F. Payne. 

The Hon’ble H. J. Hilary. 

The Hon'ble Lieut. «CoL G. Grant Q ordoa, 

O.l.K 

The Hon’ble Mr. Norman MoLeod. 

The Hon hie Mr F H. Stewart. 

The Hon’ble Mr. W. J. Bradshaw. 

The Hon’ble Maulvi 8ai>id Zahir«ad«diii* 
The Hon’ble Mr. T. B. Pilgate. 

The Hon’ble Babu Bal Kriahna Sahay. 
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The following menibers were absent: — ^ 

The Hon’ble Maharaja Sir Pmdyot Kumar Tagore, A7. 

TUe Hon’ble Kumar Shoo Nandan Prasad Singh. 

The Hnn’ble MaharaJ -Kumar Gopal Saran Narayan Singh. 

The Hon’ble Babu Kirtanand Sinba, 

The Hon’ble Kaja Kajendra Narayan Bhanja Deo, 

The Hon’ble Ur. Abdulla -al- M am un Suhrawardy. 

The Hon’ble Babu Hri^liikt^ati Laiia. 

The Hon’ble Mr. K. B Dutt. 

The Hon’ble Mr. M. 8. Uaa, c.i.e. 

The Hon’ble Khan Bahadur Maulri Sarfarax Husain Khan. 

The follovring membors ubstaine^l from voting : — 

The Hon’ble Sir Bijay Chand Mahtab, x.c.i.k., Maharajadbiraja 
Bahadur of Burdwan. 

The Hon’ble Babu Mahendra Nath Hay, 

The result of the division was Ayes 13, Noes 29, and the motion was 
* therefore lost. 

The following motions were, by leave of the President, withdrawn. 


Clause 47 : now 48). 

253. 'File Hon’ble Mr. A})car to move that before the words 

“ The Local (:Jovernrner»t,” in the lint^ 1 of clause 47 (now 4S\ 
the following l»e inserted, namely: — 

After re eiving the report made upon suoh inquiry. 

254. '^riu* Ilon’hle Babu Bhnpendrn Nath Basu to move that after the 

words “The Local Government,” in line 1 of clause 
47 (notp 48)^ the followintr be inserted, namely ; — 

after deputing a special ofBfer to inquiio into the objections, ri^presenta- 
tion^ ana stateroents of diss«iit referred to in secjtion {now mb- 
seotion (1). 

255. The Hon’ble Babu Bhupendra Nath Basu moved that after the 
words “The Local Government,” in line 1 of clause 47 {now 48), the 
following be inserted, namely 

after due and proper inquiry. 


He said : — 

Sir, I think my friend will accept this amendment. (Clause 47 (now 48) 
provides that the Local Government may sanction either, with or without 
modification, or may refuse to sanction any improvement scheme submitted 
to it under clause 46 (now 47 \ What that inquiry is to be is entirely optional 
t^^th the Local Government,” 

The Hon’ble Mb. Bompas said 

resist this amendment, Sir. Ihe clause as it stands confers pdVer 
upon the Local Government to do certain things and 1 trust, we may assume, 
especially as we have heard just now that the Government is good, that 
Government will not act without such due and proper inquiry os may be 
required by the circumstances of the case, 1 distrust the amendment, although 
it seems harmless, because in his rej<iinder referring to a similar amendment to 
an earlier clause the Hon’ble MemlKT intimated that the words might give an 
opening to the Civil Courts to intervene and upset a whole improvement scheme 
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on §0000 technicality relating to the nature of the inquiry held. That is a risk 
which I should be unwilling to incur.” 

The Hon’ble Bibu Dbba Pbabao Sabbadhikahi said 

Sir, 1 think 1 may assure my bon’ble friend, and the Hon’ble Standing 
Oounsel will probably support me in that riew, that the Civil Court will interfere, 
whatever the state of the law may be, upon proper materials and under proper 
ciroumstanoes. This is a * superstition ’ of which my hon*ble friend wul not 
care for.” 


The Hon'ble Mr. Apcar said:— 

Sir, it is unfortunate that we have been given no assurance as to what an 
inquiry will be, but after all the work of the Government is carried on by 
Oovernment officials, and there may not be consideration given to a subject 
so far as an inquiry is concerned. 1 think that alarm is expressed, because 
apparently tlie Bill indicates the probability of there being no inquiry at 
all and no active supervision or control by the Government.” 

I'he motion was then put and lost. 


The Hon’ble Mr. Apcar moved that the following be added to 
clause 47 (now 4^), namely : — 

The Local Government, in sanotioning an improvement scheme, shall declare the 
limits of the area comprised in it. 


He said : — 

“ Sir, this is a very simple matter. The Government does not desire 
to consent to a local inquiry. In such a state of things we want some declara- 
tion by the Government of what the limits of an area will be. We want to 
get some assurance that there has been some control exercised in a matter of 
such groat importance. Now, as it is, ‘any’ area can be declared. The area 
is not required to be restricted by such a word ‘ certain ’ area, and I think 
that it is only right and proper that, when the Government are sanctioning 
the sohemo, they should also say what are the limits of that area. I cannot 
understand why that should not be accepted.” 


The Hon’ble Mb. Bompas said : — 

• 

*• I think tlie Hon’ble Member has forgotten the provisions of clause 42 
(now 4S) of the Bill. A precise statement of the boundaries of the area comprised 
in a scheme is a necessary part of a scheme, and in sanctioning the scheme 
Government also sanctions the boundaries, wbat the Hon’ble Member asks 
for is contained in clause 42 (now 43). I hope the Hon’ble Member will 
withdraw his amen4inent.” 

* 

The Hon’ble Mr. Apcab said : — 

Sir, I certainly shall not withdraw my amendment. The Local 
Government Board have to sanction a scheme just in the aaiM way* 
There is a provision in the English Statute which says, after receiving the report 
of local inquiry suggested, the confirming authority should declare the limts 
of the area comprised in the scheme and auUiorise such a scheme. In England 
the Local Government Board must declare the limits. I do not know why 
the Local Government here riionld not be required to do what the Local 
Government Board must do.” 


The motion was then pat and lost. 
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ClauM 4^ {nm SO). 

257a* The Hon’bie Rai ISita Nath Ray Bahadur moved that the words 
Oftv thousand rupees'’ be substituted for the words five p<r ssat. of such 
cost,’’ in lines 2 and 3 of proviso (s) to clause 49 inow 60), • 

He said: — 

“ The proviso to clause 49 (ssw 50) is somewhat vague and meaningless, 
A particular iiuprovement scheme may estimate to cost, say, Rs. 40,00,000 (forty 
lakhs of rupees). If the Board were to alter such a scheme, and if the alter* 
ation results in an increase of the original estimate of coat by over, say, 3 per 
cent., then the additional expenditures would come up to a lakh and twenty 
thousand rupees, whicli 1 beg to submit, being beyond the pecuniary limit of 
the Board’s jurisdiction, must necesstirily reouii^ the sanction of the Govern- 
ment ; otherwise the expenditure would be illegal. The Bombay Act, however, 
requires fresh sanction of the G(»voinment in case the cost of the altered 
scheme exceeds tlie cost originally sanctioned, by five thousand rupees. This, I 
must say, will go to hamper the Board at every stage if they were compelled 
to run up to the Government for fresh sanction whenever Uie cost would be 
exceeded even by such a trifling amount as five thousand rupees.” 

The Hon’ble Mr, Slacke said : — 

“ I would not accept the Hon’ble Member’s amendment, l>ecause it seems 
to me desirable t(» adopt the principle whi<*h has been followed by the Port 
Commissioners of Calcutta, namely, to have a certain percentage.” 

The motion was then put and lost. 

The following motion was, by leave of the President, withdrawn : — 

257B. If Motion No. 257A be not carried, the Hon'ble Rai 8ita Nath 
Kaj Bahadur to move that the words “one lakh of rupees” 
be substituted for the words ” five per cent, of such cost ” 
in lines 2 and 3 of proviso (a) to clause 49 (m^w 60), ’ 

Clau»e 50 [now 51), 

268. The Hon’ble Babu Deba Brasad Sarbadhikari moved that clause 
60 {now 52) be placed after clause 4l {now 42)^ and be le-iiumberod accord* * 
ingly. 

He said : 

“ This is a matter of arrangement only, and I leave it tf» the Depart* 
ment.” 

The Hon’ble Mb. Wheeli-b said:— 

“ We do not think it is any. improvement.” 

The motion was then, by leave of the President, withdrawn. 

. Clau$e 60A (new S2). 

269. The Hon’ble Baba Bhapendra Nath Basu moved tliat the bracket 
and word ‘^herein)” be substitute for the word ‘Uberein,” in danse 50A 
(_»»» eg (7)]. 

fie said: — 

** Sir, 1 believe it is emething very unimportant. It is a oleiieal error.” * 
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The Hon'blo Mb. Whebleb a»id 

“ Thie is a clerical error and 4he amendment may be accepted.” 

The motion was then pat and agreed to. 

« 

* ^^0. The Hon’ble Babu Deba Prasad Sarbadhikari moyed that the word 
buildings” be substituted for the words dwellings and shops,” in line 3 of 

fub-claose (/), and ^r the words ‘^dwellings or shops,” in lines 1 and 2 of 
SQb*olause (4) 5 ] of claase 50 A (f9ow 

He said:— 

I believe, Sir, that this amendment will be accepted, because the words 

* dwellings and shops’ do not find place in any of the previous clauses. What 
is intended here is to have buildings which may be used for dwellings. The 
idea of the construction of shops being undertaken is somewhat hostile to 
the existing notion of tilings. If we confine ourselves to buildings that will 
be amply sufficient to meet requirements. If shops have to be located, that 
may be done in the buildings. I believe there is no objection to accept this 
amendment.” 

The Hon’ble Mb. Wheeler said : — 

‘‘ I would certainly adhere to the wording of the bill which expresses 
clearly what is meant. Under the Bill, a Lousing scheme may provide for 
‘ dwellings and shops, ’ but if vre substitute the word ‘ buildings,’ a vague 
expression is used in place of one which is definite, and it migltt be argued 
that we exclude shops, whhh is certainly not desirable It is not probable 
that many shops will be built, as private enterprise should be equal to the 
demand, but if you want to inauoe people to live in a certain locality, they 
must have facilities for purchasing their requirements, and if shops cannot be 
otherwise constructed, the Trust might have to undertake to erect them. In 
any case they should retain the pi>wer to do so. The English Act speaks of 

* providing for the accommodation of persons.’ The Bombay Act [section 

26 ( 5}] speaks of ‘ buildings for the accommodation of’ persons, and has a 
separate sentence to say that accommodation includes shops. The Bill seems 
to be clearer than either of these Acts, and it expresses what is the intention 
of its framers.” * 


The Hou’ble Babu Deba Prasad Sarbadhikahi said : — 

^ 1 do not wish to press it, Sir.” 

The motion was then, by leave of the President, withdrawn# 

262. The Hon’ble Babu Bhupendra Nath Basu moved that the words 
of the poorer and Vorking classes” be inserted after the word persons,” 
in line 4 of section oOA [now (i Q. 

' The Hon’ble Mb. Wheeler said: — 

<^That would be in accordance with what the Council has already 
decided •” 

The motion was put and agreed to. 

The following motions were, by leave of the President, withdrawn 

261. The Hon’ble Mr. Apear to move that the words of the jK>oier 
classes” be inserted after the word persons.” in line 4 of 
elause 60A [mm M (i)]. 
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263. The Hon^ble Kai Sheo Shankar Sahay Bahadur to more that the 

word# “of the poorer and working be insert oJ after 

the word “ |>ereons, ’’ in line 4 of claute &0A 5S (i)]. 

264. The Hon’ble Rai Sita Nath itay Bahadur to move that the words 

•‘of the working and poorer claano#^^ be inserted after the word 
“ perHons, ” in lino 4 of ohiuae 50A ^now 62 ^ij]. ^ 

265. The Hon’blo Ihibu Deha Prasad Farhad hikari to move that the 

word# “ htiviiiAr an income of leas than one thousand five 
hundred rupees a year be inaert^'d after the word “ penions, ” 
in line 4 of clause oOA now 62 ^i)]. 

265A. If Motion No. 261 be not carried, the Hon*ble Mr. Apoar to 
move tliat tin* word “ actually '' be inserted after the word 
“ aro, in line 1 of cIhuho oOA [fiw 5^ > 7 (u)j. 

265B. If Motion No. 261 be not carried, the Hon’ble Mr. Apcar to 
move that tiie word “actually” be inserted after the word 
“ be, ” in line 1 of clause 50A [noir 62 (f)(>)J. 

266. The Hon^ble Mr. Apcar moved that clause 60A [now 52 be 
omitted. 

The Hon’ble Mb, Whkkijcb said: — 

I would |)rop(Jse that this should be accepted. It is really consequential 
to the other.” 

The motion was put and agreed to. 

The following motions wore, by leave of the President, withdrawn : — 

267. Jf Motion No. 262 bo carried, the Hon’ble liabu Bhuptmdra 

Nath Bosu to move that clause oOA \ now 5S 2)^ he omitted. 

268. If Motion No. 262 he came l, the Ilon’blo Rai She i Shankar 

Sahay Jialmdur to move that clause 'tifA [now 62 (2)1 bi 9 
omitted. 

269. If Motion No *264 be carried, the Hon'blo lioi Sita Nath Haj 

Bahadur to move that clause .>0A [now ,0$ (2/] be omitted. 

270. The Hoirbh* Rai Buikunfha Nath Sen Jiahadur to move that 

the word« ‘‘ lej^ard solely ” bo Mubsiitutod for the words 
“ special rof^ard,” in clause 50A f now 62(2)]. 

271. The Hoidlde Babu Bhupeiidra Nath Basu moved that before clause 
50A (5), [now 02 (2) the following be inserted, namely: — 

{2a) Every re-housing erhorne shall provide for the acquisition by the 
• B<»ard of land required for the purpose oi carrying out the 
scheme. 

# 

He said : — 

/ 

. “Sir, 1 do not find any.snch pnwor reservoil utider tho ulttiUo that 
we hare already g<»t. Doei» not the llon’ble Member ia eliargo think that 
eome such power ahoaU be reaerved ? 

The Hon ble Mb. Whbelbs said : — 

“ That ia covered by elaaae 61 A (now 69), which gire. a genera] power to 
acquire land for carrying out any of the purpoaea of thia Act. That will 
meet the Hon’ble MemW’a point.” 
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The Hon’blo Babu Bhupkndha Nath Bajsh naid: — 

“ I do not wish to pre«s it/’ 

The motion wa» then, by leave of the President, withdrawn* 

The following niotionH were, by leave of the President, withdrawn 
• * 272. The Hon’ble Rai Sita Nath Ray Bahadur to move that the 

• wordM ‘‘after due advertisement in local newspapers” be 

substituted for the words “after due inquiry, ” in lines 2 
and of clause TiOA {i) Inow 52 ■ S)\ 

273. The Hon’ble Babu Deba Prasad Sarbadhikari to move that the 
word “or” be substituted for the word “and,” where it 
first occurs in line 4 of clause fiOA (4 , now 62 (5;]. 


Claun J^O (now 4J). 

The following motions were then taken up for consideration ; — 

229. If Motion No. 227 be not carried, the Hon’ble Babu Bhupendra 

Nath Basu to move that the words “for persons of the poorer 
and working classes ” be inserted after the word “buildings,” 
in line 4 of clause 40 (f ) {now 4J), 

229A. If Motion No. 228 be not carried, the ilon’blo Rai Sita Nath 
Rny Bahadur to njove that the words “ for persons of the 
poorer and working classes ” bo inserted ^fter the word 
“ buildings,” in line 4 of clause 40 (c) (now 41). 

230. The Ilon’ble Mr. Apcar t > move that tlio words “ for persons 

of the pooivr clrfsses ” bo insciied after th(3 word “build- 
ings, ” in lino 4 of clause 40 (c) [ttota 4r\ 

230A. If Motion No. 230 be not carried, the Hon‘bl<* Mr, Apcar to 
move that the words “ for persons actUMlly displaced by any 
improvement scheme” bo inserted afrer tfio word “ buildf- 
inijH, ” in line \ at clause 10 (t) (now 41), 

231. Tlie Ilon’blo Babu Doha Prasad Sarbadtiikari to move that after 

(‘lause 40 (c*) (/tow 41 j, ihu following be inserted, namely: 

(r.) the re-bousing of persons wlio®.* property hfirt been or may be acquired 
■ and who n quire rehousing acooinmodatioii and whose yearly income 
does not exceed one thouband hve hundred rupt^e^. 

The Hon’ble Mr. Whekleb said: — 

“Amendments 229 to 231 are all designed, in one way or another, to pro- 
vide that the buildings referred to in clause 40 (c) [tiotv 41) should be only for 
the use of pcTsons of the poorer and working classes. I havi* already explained 
that the word ‘ buildings’ is n<>t mentioimd there in connection with re-housing 
schemes, and it is not contemplated that re-housing schemes should be under- 
taken in accordance with it. But in so far as there is a certain amount of fear 
cn tim part of some Members tliat if the words are left as they are, they will be 
open to misuse, 1 would move with your permission, Sir — 

(1) ^tbat tha woids ‘and the oonstruotiou of such buildings ' in sub-clause (e) of olause 
40 (aoif 41), be omitted, and 

(k) that after sub-clause (e) of clause 40 (now ^2), the following be inserted, namely — 

(cc) * the construction of ’any buildings which the Board may oonaider neoeesarj to 
erect for any purpose other than sale or hire/ 

“ I think this will probably meet the wishes of the Hon’blo Members.” 

Those amendments were put and agreed to, and motions Nos. 229, 229A, 

' 230, 230 A and 231 were then, by leave of the President, withdrawn. 
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274. The Hoirble Bubu Sarbailhikari niovecl that the words 

or unnecM‘8>»arv he instated jtffer the word ** impraoticable/^ in line > of 

proviso O' to clauBe ol (now SS). 

He anid : — 

‘*Sir» 1 do not knr*w wherher tlie Hon’hlo M« mb«*r in charge wili* 
accept the amendment; I am almost hf^piug that In* will welcome* it This is 
really an attempt to increase the powers of the l^ard. The?y «ro not only to 
increase the width of the roa<i to the miniinum if they find it impmoticable, 
but I seek to add wortls which will eimhle tm-m to increase if they find it 
necessary to do so, though it may m»t he impracticable. However, if this 
does nor appeal to the Uon’ble Member in charge, 1 consider it no coiioem 
of mine ” 

The Hon’ble Mr Slackk said : — 

‘‘Sir, we are advisf^d tiiat the proposal will not be any improvement on 
the provi.Ho as drafted, and I cannot therefore accept the amendment/’ 

The motion was then, by leave of the President, withdrawn. 

Ciuoee Cil, proviBo (ii) (how .'>V). 

275. The llon’blo Habu Deba Prasad Sarl>H(i hikari moved that th(< 
words “ between six and be substituted for the wor is Iohh than, ’* in line 
3 of jiroviso [ii) to cliiise 51 jtou 

He said : — 

“Sir, the case has been considered by the Hon’ble tin? V’ice- 1 ‘resnif nf and 
a rninimuin Inis b('(m dt‘liberately fixc'd ufxm. and yet we are giving by (!»ig 
Hul>-seetioii the Hoard power to have passages for sanitary fiurposon of any 
width less than 20 feet. All of us know that in tlie northern (juarter, for 
sanitary purpnst^s, passages of 2 to feet are commoii, whicli are a seiiiniH threat 
to tin sanitation of the neighbourhood eniieeriud. J{y the woios 1 H(*ek 
to introduc.e, 1 desire that evxm with regard to thesis narrow pa8HMg<*h for 
[)are sanitary purposes, tin* width should not be less than (> feet, it we 
are to have passages loss than 0 feet, they will b<» a serious threat to tlie 
f<Hiiitntion of thi^ people of tin* neighbourhood. No passage* ought to be loss 
dian 6 feet, ami wo ought to set our face against these nuisaiiees which ar (3 
i standing threat to the (jahuitta sauitatiou. Ilie miriimum ought to bo 
ncxorably fixed with regard to this.” 

The Hon’ble Mr. Slacke said: — 

“The clause as provided will give the Hoard pfiwer to lay out servioc 
jassages of any widdi up to 20 feet. 1’he lloi/ble M«irnbor proposes that no 
such passage shall bo less than 0 feet in width Another Hon’blo Member would 
ix the minimum widtli at 10 feet. With this diverkomce of f»pinion, 1 think 
t would bo better to leave the width discretionuiy witli the Hoard as provided 
n the clause.” ^ 

^ The Hon’ble IUbu Hhuoendra Nath Hasu said: — 

“Sir, in this connection, as a Member <»f the Select (Joairniitee I am of 
pinion that the minimum should not be fixed, but then it was felt that 10 feet 
^ould be narrow and so discretion slirmld Ini Iclt to the Hoard that in cosi' of 
passages for sanitary purpost s, the Board might allow less than 20 feet, but 
he minimum they wanted to fix was 10 feet; and we, afbir some p^^rsuasion, 
rere able to oonvi^ them that that minimum should not be laid down.” 

The Hon’ble Mb. Bompas said:— 

“ I tbink that the safest course is to follow the Bombay Act. The 
bject of the proviso is to take service [)assage« out of the 20-foot rule. The 
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TruKt from itM veiy constitu’ion will pav duo re^^ard to aanitary considorationi 
and I would leave the«e matters t'» diwcretioii.’* 

The Hon’blo Hahu I)i*:ba I*ka8ai> Sarbadhikari said: — 

. lu that view of tilings I will not put rny motion, with Your Honour 
oerniiuHiun.’’ 

Tlio inotimi was then, by leave of the President, withdrawn. 

The ft)llowing niotioiirt were, by leave <*f the President, withdrawn: — 

276. Th<‘ Hoa’ble Babu Bhupendra Nath Basuto move that the wor 

“ten’’ be subslituted for the word “twenty,” in line 3 c 
proviso (ii) to clause 51 (nouf o8). 

277, The Hon’ble Rai JSita Nath Ray Bahadur to move that th 

word “ten” be substituted for the word “twenty,” ii 
line 3 of proviso (iV) to clause 51 (now 5S). 

Clame 5S (now 54). 

'^78, The Hon’ble Rai Shoo Shankar Sahay Bahadur to move tha 
the word “Act” be substituted for the word “section,’ 
in line 3 of clause 53 [now 54) (b). 

279. The Hon’ble Babu Deba Prasad Sarbadhikari to move that th< 
words “unoccupied land or a square” be substituted for thi 
words “ or square, ” in tfie fouiib line from the end of clause 
53 (i) (now 54). 

Clause 64 (now 55). 

279 A, The Hon’ble Rai Sita Nath Ray Bahadur moved that the wordi 
“the usual declaration shall be issued under the Land Acquisition Act, 1894,’ 

substituted for the words “the Hoard shall cause to be affixed in i 
conspicuous place in or near such street, square or part, a notice signed by thi 
Presidtmt, and,” in lines 5 to 7 of clause 54 (note 55) (I), 

lie said : — 

“ I do not know why the usual Land Acquisition proci^dun^ should uol 
be adopted in the ci^eo of any street or square which is private property 
and which ivS not vested in the (^)rporatiou or in any outside muriicipalit} . 

“Suppose the Jbmrd want to take possession of a bmtec road in inv huetet 
(thr load being my private property) and to utilize it for a certain purpose, 
Wi tiid it be just and fair to deprive me of my property or my rights in 
iiiy pr«)perty without paying me the full market value of the land ‘compri8(‘d 
in the road ? What 1 beg to suggest is that whenever the Board lias occasion 
to take possession of any private street or square, the usual declaration under 
the Land Acquisition Act should issue for tlie acquisition of the pn>perty.” 

The Hon’ble Mr. Wheeler said : — 

riie effect of tiiis proposal, Sir, would be that whomever a private 
street or square is taken up. the land must be acquired. At present, under 
clause o4 {^now 55) of the Bill, when such land is taken, notice is given and com* 
peiisation is paid. Under clause 64(5), (now 55) the Board is required to pay 
reasonable compensation for tlie loss of the rights of the previous owner, and 
thefo is a subsequent clause which provides for the settlement of any disputes 
in that respect. In dealing with a matter like this, this would appear to be the 
preferable procedure. The private street oi* square is held subject to the rio-hts 
of others over it. 'I'here is no owner in the sense that^ private land may 
be owned, and the person who claims to be the owner is only entitled, as in 
the words of the Bill, to reasonable compensation for the lose of his rights. 
The matter is not one which should, therefore, be properly dealt with under 
the Land Acquisition Act.” 
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The Hon’ble Kai Sha Nath Rat Bahadue said x — 

1 do not »ee any raa«ou why the ordiuaiy pfoceduro Ahould not bo 
followed in ordinary cases of land acquisition, and the c^os should not be 
tried by a Land Acquisition Judge, and v%hy should cas4‘8 relating to priTato 
streets and squaros matter b? decided by the Special Tribunal ? In case of 
prirate hu 9 tee$^ the owner must naturally claim compensation. But would 
it be proper, as laid down in clause 54 {f¥>w 55), to simply issue a notiooand 
then acquire the land? If you want to acquire it, you should acquire it ui\dcr 
the Land Acquisitiim Act.’^ 

The motion was then put and lost. 

The following motion was, by leave of the President, withdrawn 

280, The Hon’hlo Rai Sita Natb Ray Bahadur to more that the words 
“ and is to be acquired '' be inserted after the words ** is 
required, ” at the end of clause 64 (now 55) (J (a). 

281. The Hon^ble Rai Sita Nalh Ray Bahadur moved that after clause 
64 [now 55 (/)], the folhming bo inserted, namely: — 

v/rt) The Board shall send a similar noti(w to tho owner of the street, iqiiAre or pari 
whioh it it prop<»€d to acquire aud also to owueri of propeiKy adjacent 
thereto or to retideuia in the neighbourhood. 

The Ilon’ble Mu. Bompas said: — 

‘*1 will accept this amendmeut if the lloirhle Member is content that the 
amendment should run up to the \%ords ‘square or part.’ It is tln^ only thing 
that can be accepted lifter Motion No 279A has boon lost.” 

The motion was tlicn altered to run “that at the end of clause 51 ;noi9 55) 
(i) the following words be added, namely, — 

*aDd shall aimultaueously sund a copy of euoh notice to the owner of such street, square 
or part *.** 

The motion was put in the altered form and agreed to. 

The following motions were, by leave of the President, withdrawn: — 

282. The Hon’blo Kai Sita Nath Ruy Bahadur to move that the 
word “ hearing ” be substituted for the word “ eon sidering, ” 
in clause 54 [now 55) {2 

288. The llon’blo Kai Sita Nath Hay Baiiadur to move that the 
words “ been acquired ” be substituted for the words 
“vested in them under sub fection [2 ” in clause 54 [now 
5o) (5). 

284. The Hon’bJe Rai Sita Nath Ray Bahadur moved that the word 
“ property ” be substituted for the words “ rights therein,*’ in line 4 of clausa 
54 (aw 66) (5). 

He said 

• It seems that the owner of the property has no aroprietary right in his • 
square. He has only the right of use as others have. Jfy contentum is .that 
the owner has a proprietary right. Therefore, the wonl * property ’ should 
be substitittad.” 

The Hon’ble Me. Bohpas said;— 

‘‘ No doubt the word ‘ property’ would have more appropriate if the 
clause bad dealt with the acquisition of land. Butwe are dealing with a case 
vriieve there is no question of bujring out an owner. The Trust may have 
to divert a private road just as it diverts a public road. If the new roed in 
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an convenient as the old one, no one i» damaged, and thera is no reason 
compensation nliould 4)e paid for the loss of their rights in the old road* 
Compensation has taken the form of providing an alternative road. So also 
the owner will be compensated if he has suffered any loss by the alteration 
or closing of the road. The case of these private roads is to be on exactly 
the same footing as the case of public roads, and under these peculiar circums- 
tances the word ‘ rights ’ is more appropriate than the word ‘ property.’ ” 

, The motion was then put and lost. 

The following motions were, by leave of the President, withdrawn: — 

284A. If motions Nos. 283 and 284 be not carried, the Hon’ble 
Kai Sita Nath Ray Bahadur to move that for the words 
“ which has vested in them under sub-section (S)^ they 
shall pay reasonable compensation to the previous owner 
for tne loss of his rights therein,” in lines 2 to 4 of clause 
54 (S) {nouf 55), the follow’ing be substituted, namely: — 

which hafl been acquired by them under sub-section (i^), they shall pay 
reasonable compensation, as well as the statutory allowance of 15 
per cent, to the previous owner for the lose of his property. 

285. The llon’ble Kai Sita Nath Kay Bahadur to move that in 
line 3 of clause 54 {noto 55) (4) UVy, — 

(Jj for tin* word such,” the words any loss ” be substituted, 
and 

(9) the word ‘‘sustained” be inserted after the word 
“ inconvenience.” 


Clause 56 E {now 60). 

286. The Ilon’ble Babu Deba Prasad Sarbadhikari to move that the 
word “so.” in line 3 of clause 66 E(S) {now 60), be omitted* 

287. The Hon’hle Babu Deba Prasad Sarbadhikari moved that at the 
end of clause 56E {now 60 , the following bo added, namely : — 

** after Dotilyug in local ne^^papors their intention to do so/' 

The motion was put and agreed to. 

* 

Clauis 56 G ynow 62). 

The Hon’ble Mr. Bompas suid : — 

“ Sir, may I suggest that item 289A be moved first ? That would render 
the previous amendments unnecessary.” 

The PrksidunT 

“If the Council and the Hon’ble Kai Sita Nath Ray Bahadur agree, the 
flon’ble Mr. Bonipas^may first move amendment No. 289A.” 

This was agreed to. 

289 A. The Hon’ble Jlr, Bompas moved that the following amendments* 
l>e made in clause 56G {now 62) namely: — 

,(f) after the word “ payable in line 1, insert the words ^ to any perm; ” 

{$) for the words the same premisee or any adjacent mmises belonging to the 
owner/’ in lines 3 to 5, substitute the word “ nim.” 

He said : — 

“ If the amendment which 1 have just moved be accepted, the amendment 
proposed by the Bon’ble Kai Sita Nath Bay Bahadur will not arise. The'Hon’ble 
Member will say that by dauae 669 (eois 6S) the Trust wUl have power of 
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dineontinmng <>r dewing any public strt'ot. That iw a power which ia obTioualy 
denrable and which in other circumatuncea would hi«ve been excrcifH>d by 
the Corporation. But it ia poasible that when you doae t»r diHinjiitinue a road 
or a aquan*, you may do aome damago to people who ate < iitithnl to ui»e it, and 
eub-clauHOa {^) and (o') piovide tttaf (Hnnpenaalion ahull be paid to any peraou 
who ha« auffered Kuea damage Sub-chuiai* i^-) however lefert* to dainagoa 
lo preniiaoM and not to individuals, and my amendment »a necohaary in <vrder 
to make aub-clauae (4) oonaiaient with the two foregoing aulKdauaca. To 
compensation to the injured pet son to the extent af hia injury ia fair and 
simple, but it ia difficult or impoadblo to any that one aide ot a house has 
been benefited and one side of a iiouae * as been injured by the idoaing or 
diveraion of a road, or that the injury outweigtis the benetit, or versd. 
And it seems no more reasonable to refer to an adjoining premises belonging 
to one owner than to different parts ot the aaine premises, 1 submit that the 
whole matter is aimplifiod by making sub^olause ^4) consistent with the 
previous sub-clauaea.” 

The motion was put and agreed to. 

Clause 56 G {now 6:e) 15). 

289 H, I he Hon’ble Mr, Bompas, witli tlie i)ermiHaion of the Preaident, 
moved : — 

[Jj that the worda “ or S(juar(» " bo inserted after the words “ public 
street/’ in line i of clause 56(il (now 6S^) (5), and 
(^) that the words so much of tlm same/ be substituted for the 
words “the site of so mucli of the roadway and footpath,” in 
lines 4 and 5 of clause 56G 5) [fww 

The motion was put and agreed to. 

Clause 50 G (now 6’ify. 

Tlie following motion was, by leave of the Presitiont, withdrawn:— 

288. The Ilon’ble Ilai 8ita Nath iiay Bahadur to move that the 
W(‘rd8 “ or any adjacent premises bolonging to the same 
owner,” in lines 4 uiul 6 of clause 50 O (now 6^j (4), be 
omitted. 

289. The Hon’ble Babu Deba Prasad Sarbadhikari moved that the 
words ‘‘ or any adjacent promiaea belonging to the sume owner, ” in lines 4 and 
5 of claufle 56G {note 6S) {^), be omitted. 

He said : — 

“ Sir 1 am afraid I am not quite able to follow tlio effect of rny friend’s 
amendment but as it is believed that it will meet r<‘quiri3riients of the case, 1 do 
not wish to* press my amendment. I take it that it will bo a general striking 
of balance which will be taken into account and adjusted.” 

The motion was then, by leave of the l^sident, withdrawn. 

Clause 56 £1 (now 63"^ (i). 

•290. The Hon’ble Babu Deba I’raaad Sarbadhikari moved thaX ihe 
worda “ regard to ” be inserted before the worda any area, in line 1 of 
clause 56H naw 63) 'ij. 

lie said ; — j 

Intake it, Sir, that it ii an obvious correction which the Depaftmeni will 
probably accept.” 
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The Hon’ble Mb. Wiiekli-b said : — 

“ The amendinonf i<* an improvement and may be accepted/* 

The motion was put and agreed to. 

'I'he following motion waa, by h^ave of the President, withdrawn : — 

291. Jf Motion No. 12 or Moti on No. Id be carried, the Hon’ble- 
Babu Deba Prasad Sarbadhikari to move that the words 
within the distance mentioned in section 1, sub section (5)’^ 
be inserted after the word “ Municipality, ** in line 2 of 
clause 56H {now 63) 


ClauMt 56 11 {2) (now 63). 

292. The lloi/ble Babu Bhupendm Nath Basu moved that at the end of 
clause 5611 (notv 63) (i), the following 1x3 added, namely : — 

and shall publiHh the same in the manner prescribed by section 350 of the Caloutta 
Municipal Act, 1809, the expense of such publioatiun b<dng home by the Board.’* 

He said : — 

‘M flunk tliat this aniendnienf v\ ill Ije accepted subject to the modifica- 
tions jiroposod by Mr. Wigley.’’ 

The HonMde Mr. Whk.klkk said : — 

“Under the Bill ns it stands, Sir, you will (ibserve that notice of those 
street alignment scheines is given bv sending them to the local authority, which 
is supposed to take due action to make them known and to collect expressions of 
public opinion. I'he amendment of the Ilon’ble Babu Bhupendra Nath Basu 
18 to rc(|uire the Board to iniblish a notice in the same manner as is prescribed 
by the Calcutta Municipal Act. 1 am prepared to accept the amendment 
in a slightly different form, though to the same effect, and would propose 
that clause 50 H (now 63) (2) sliculd run as follows: — 

(i?) ‘ Bt'fore dually adopting any scheme or plan prepared under sulvseetion (/), the 
Board Hhall giro public n<»tice of their intention so to do, and shall send the sohorae or plan 
to the local authority Uy which tiie said area is ad ministered, and shall consider all objections 
received from any person alTceted by the scheme orpbiD, and any representation made to 
them by the said local authority, before a date to be appointed by the Board in this 
behalf’ 

The motion was put in the ultored form and agreed to. 

The following motion was, by leave of the President, withdrawn 

293. T1u 9 Hoi/ble Babu Deba Prasad Sarbadhikari to move that 
after the word “authority’* in line 5 of [section 5eH 
the following be inserted, namely : — 

or by any person affested by such sobsme or pUo. 

Chute 56 B (new 63) (5). 

•294. The Hon’ble Rai Sita Nath Ray Bahadur moved that the words 
“ and if they do not proceed to acquire such land within two years from the 
date of such refusal,” in lines 3 and 4 of clause 56H (now 63] (5), bo omitted. 

He said : — 

“ I dt not know why an owner will have to wait for two yean before 
he is paid reasonable compensation, whereas in the case of setting back a 
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building, a wall, under clause 56H {now 6S) (7), the owner is to be paid full oom- 
penaation forthwith. Now, w^ith reference to aub aections (-‘) ami (7), 1 Itug to 
point out that in b<ith caata the com penaation to l>e j)ai<i by iho Hoai^ for tlieir 
refusal in one uaae, to grant i enniaaion to any ix'rsoii to enxt on iiia land any 
building or wall, and in tin* other case by their c unpelling the t>wner to sot 
back bifl building or wall, is nut for any duiimge that may l)e susUiined in 
consequence thireot, l»ut fur the log« <.*f hi> land, for in both eases the eSiK't 
of the orders of tlu* Hoard is iliat the* owner is thenceforth proventod iiom 
utilising or making any use of his land which has fallen within the street 
alignment or building line. It is, thert‘fore, reasonable that the board sliould 
pay tho market value of so inucii of the land us its owner is prevented 
from using. 

The Hon'ble Mb. Whfcif!: said : — 

“ T. his clause dealfc with tin* nliLrnuient of streets which aro laid out with 
the idea (*f jirevonting tlie (‘ong» on of areas to which tin' oporations of tho 
Hoard liave not, ut the moment, t^xteiuled. I he Hinendinent that has just 
bc*en moved would require tlu* Hoard to p ly comp nHati<m in all Case^ in 
which they refuse to grant j)ei mission to any ja^son to erect on his land any 
building or woill. 1 submit. tSir, that it is inadmissible' Under section doO 
of the Calcutta Municipal Act upon which this is modelled, tho Oonoral 
Committee has power to align Mreets, and whih' compensation is jiayablo for 
the actual setting back of a wall or bnildiiig, the men’ fact that th(» line is 
enforced carries no right to cumpimsatmn at all. It is quite argunbh' that it 
should not do so, The claiisi* is[)iirel> dcNigneii to provide for tin* tiituro. Jt is 
al).^(»lntoly impo«sihl(^ for tin* [h»ard to deal with »*ver) thing at once, and at th(‘ 
same tune, as \v(‘ know, tile evils of wioni: Iniildin.* and ovcrcrowiling may 
spring u}> at any time. Ihe clinse. tln^refoie, take.s powei to look abend 
ami to sav that under certain conditions the bohh r.s of propt rtN' should not l>e 
)jermitted so to inisiiso it as to caiist* damage* to tlie coiniuunit g. Uni ’sh it bo 
argued tl-at they are entitled absoliit-l\ t<i make what use of tiieir priq>erty 
they like, irresp('cti ve of the public interests, tie lu is no basis le n* for f*om}c nnu- 
tion. Tim lamiloid gets notice and is put tu <iire( t legitimate loss, d'ln' 
case is (litl'eriait when we aie dealing with an existing evil arising from ovc-r- 
building ; that has been allcwed, rightly or wrongly, and for its removal the 
Hoard pays compensat'aui. Hut in the prcsmit ease* the hold(*r of tin' land 
lias incurred no expendirure. lit* is rneioly prevented from putting his prop rty 
to an improper use. The iSeleci (’onnnittm , howc'Vrr, did adirit. a concession 
They agn^od that if tlu' Hoard did not lak'* action to :M*(juir(5 the land within 
two years, they should pay compensation. It might Ire aigued that this was 
going further than was necessary, hut tin* idea was that tin? Hoard should not 
he encouraged to make alignnient.s hroailoast in aiaaih i»» which tliere was no 
immediate prospect of tlmir carrying a sc.lie.me into exi*cution, 'Ho tlmt ('Xtciit 
we can agree, but beyond that it is not legitimate to go.” 

d’lie motion was then put and lost. 

29»o. d'he Uon’ble Habu i)eba Ihasad Sarhadhikari moved that tho 
words six months” be substituted for the words ' two years, ” in line 4 of 
clause 5f5H {now GS (o). » 

He said : — 

• 

Sir, in tliis ameinlment I do not g’o quite us far an tlu^ HorHble 
Rai Sila Nath Kay Bahadur proposes to go, hut i certainly flunk that 
two years is a considerably long p<‘riod to k<'< p an owner out of what I may 
legitimately call liir. dues. The llon’lile Mr. Wheeler, in resisting tln^ pre- 
vious amendment, said an owner \vill ioftO nothing, hut is only [u*ev«Aited Iroin 
applying to this Board as to land about wduch heluis receivcal noticr*. is not that 
a loss? Tw’o years’ loss of income not only with regard to the increased valu , 
alion of the land, but also with regard to the growing demands in the 
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neighbourhood would be enough rea«on for allowing him compeneation after 
a reaaonable wait. 'I'horefore, 1 propose that a period of six months should be 
provided as the period of waiting. Of course, it cannot be expected that the 
moment the Board has declared its intention of taking up that land, it shall 
straightaway proceed to take the necessary steps. That would be as unreason- 
able as^the two-years’ limit. 'I'he Municipal Act has a provision which is loss 
than two years. I forget what the exact period is, but I believe it is one year 
after the original alignment lias been declared For these reasons, I think 
^ihat the period of two years ought to be reduced and compensation ought 
"to be payable, if within six months the necessary steps are not taken by 
the Board.” 


The Hon’ble Mr. Wheeler said : — 

‘‘ I am not altogether prepared to admit that the limit of two years laid 
down in the Act jw excessive, and, on the other hand, I think that six months is 
certainly too short. The Hoard cannot take up everything at once, and they 
must be given a reasonable time to deal with these matters. But, after reconsi- 
deration, we are prepared to reduce the period from two to one year, on the 
analogy of the Calcutta Act, and that 1 think will be a fair compromise.” 

The Hon’ble JUnu Deba Prasad ^j^arbadhikari said ; — 

Sir, we are training ourselves to be thankful for small mercies, and 
accept what we can get ” 

d he motion was then put in the altered form and agreed to. 

The following motions were, by have of the President, withdrawn:^ 

29r)A. If Motion No. k94 bo not carried, the Hon’ble liai Sita Nath 
Hay Bahadur to move that the words “sixmontlis” be substituted for the 
words “two years, ’’ in line 4 of clause 56H [5 {now 6"i). 

2o9B. The ilon’ble Kai *Sita N’atli Ray Bahadur to move that the 
Words “ the loss of liis land ’ be substituted for the words “ any damage 
sustained by him in oonsequeiice of such refusal, ” lu lines 5 and 6 of 
clause 5C H {now ^iS), 


The Council was tiien adjourned to Saturday, the I9t)i August, 1911, 
at 1 1 AM. 

F, G. WIGLEY, 


CALCUTTi, 

Tkt 7th September, 1911. 


Secretary to the Bengal Legielative Council. 


K. S. PraM- A. Jk A. U. £. L 



Ahtirmei of the Pr^ceetiingi or the Bomgal L$ffi9Uii$€ fkmncil. auembUd ttucbr tk$ 
provuiono of ike Indian CouncUn Ads, 1861^ 189i and 1909. 

The Council met in the Durbar Hull in Belredere on Saturday, the 19th 
August, 191 1, at ] 1 A.M. 

IJr f 6 till: 

The Hon'ble Mu. F. W. Dukk, c 8.I., Acting liouttfnant-GoTenior of 

l:h3ngal, ifi'endinq. 

The Hoirble Mr. F. A. Slacki:, c.m.i., Vtce-Preoidoni. 

The Hon'hle Rai Kisori Lal (ioswAMi Hahauur. 

The Hi.n’ble Mk. R. T. Gkp>k, ( b.i. 

The Ilon^hle Mr. 1). J. MAceHEKHON, c.i.k. 

The Ilon'hle Mr. W. ('ollin. 

The Ilon'lih* Mr. C. J. Hi *- vknuun-Moouk. 

Tlie lloirble Mr. J. H. K. Garrett. 

Tho Hon’blo Mr. T. Butler. 

The Unll’ble M K. K. 1\ ('lIATMAN. 

The H(»rrbl(‘ Mr. J. G. (^umming. 

The HoriMde Mr. H. Wheeler, c.i.k. 

Th<* Hoirole Mr. B. K. Finnimore. 

The Hon’ble Mr. H. L. Maddox. 

1 he Hon’ble M:^. B. t \ Mitra. 

The Hon’ble Mu. G. W. Kuchlek. 

The Hon’ble Mk, L, F. Morsuead. 

The Hon'ble Mr. G. H. Bompah 

The Hon^ble Mb. F. L. Hallidav, m.v.o., c.i.e. 

The Hon’ble^MB. C. E. A. W. Oldham 
• The Hon’ble Nawau Saiyid Muhammad, Khan Bahaduk, 

The Hon’ble Mb. C. F. Paynk. 

The Hon’ble Mr. H. J. Hilary. 

The Hon’ble Kumak Sh o Nandan Prasad Singh. 

The Hon’ble Babu Bhupexdra Nath Baid. 

The Hon’bla Rai Sita Nath Rat Bahadur. 
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Tho Hon’ble Lt.-Col. G. Gkant-Goeoon, o.i.k. 

« 

The Hon’blc Sib Buay Chand Mahtab, k.c.i.e., Maharajadhibaja Bahadur 
of Hurd wan. 

The Hon’ble Maiiakaja Manindba Chandka Nandi. 

The Ilon’l.le Habd Ueba I’habad Sakbadhikari. 

The Hori’ble Mr. J. G. Apcab. 

I’lie IJoi.’blo Mr. Nobman McLeod. 

The Hon'ble Mr. F. H. Stewakt. 

The Hon’ble Mr. W. .1. Bradshaw. 

The Hon’ble Mb. Uolam Hossein Uassim Abife. 

The Hon’ble IJb. Abi)Uu.ah-ax--Mamun Suhrawabdy. 

The Hon’ble Mr. Saivid Wasi Ahmad. 

The Hon’ble Maui.vi Saiyid Muhammad Fakub-ud-din. 

The Hon’ble Babu HKisniKi'aH Laha. 

* 

Tiie Ilon’ble Maulvi Saiyiu Zauik-ud-din. 

I'he Hon’ble Mk. T. R. Filgate. 

') he Horrble liAr Shico aSuankau «Sahay Bahadur. 

The Hon’ble Rai IUikuntua Natu Sen Bahadur. 

The Hon'ble Babu Maukndka Nath Ray. 

'I’he Hoti’ble Mr. Dir Narayan Sinuh, 

The Hon’ble Babu Bal Krishna Sahay. 


THK CALCUTIA improvement BILL, 1911 . 

Clame 5011 (now 6S) (7). 

The following motion was, by leave of the President, withdrawn : 

29t). 1 he Hon'ble liwi Sita Nath Ray Bahadur to move that the words 

‘^for the loss of his land ” be substituted for the words of th^ building or 
wall for any damage that he may sustain thereby ”, at the end of clause o6H 
[nou 05) (7), 

Clauirjf 5011 {now 0S\ new Kuh-clattse (8) and 66 J {now 64), 

The Hon’ble Mr. Bompas said: — 

Sir, — As regards amendment 297 and the amendments to clause 56J 
{now 04), I have the honour to siigirest that thev should stand over until we take 
up amendment 310 on clause tUB 70 ). (Clause 61 B {now 70) will raise 
the whole question as to whether there will be a Tribunal or not, and clause 
A6J {now 64), which deils with certsin functions of the Tribunal, need not be 
ooDsidered until it has been decided whether there is to be a Tribunal at all.” 
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The PRFSIDENT Haid : — 

“ I agree that ameiidnionts 297 to 305 be taken up when amondinent 31 0 
is discussed. 

The di.scussion of the following motions was therefore postponed : — 

« 

C'auec U \now OS), nete sub’ clause {8), , 

297, The IloiTblo Habu Bhupeiidra Nath Basu to iU'*vo that, after tlausi> 
56H now 6S) ^?) the following be added, nninely : — 

(S) In ('A*o of any d»spaU^ h» to the amount of oompenaation payable under tliia 
seotion. toe name shall ht» determinetl by the (\iurt of Small Causes of 
Calcutta 


Clause oftJ {now 64\ 

298. 'rhe HorrUle Kai Baikuntha Nath Sen liuhadur to move that cdause 
56J (now 64} be omitted. 


Clause f»6J (fioic 64){l), 

299. d'iie Ilon’ble Babii Hhiipendrii Nath Basil to move that the w<»rds 
“ either by the person claiming coinpeoHatioii or by the Hoard ’’ bt‘ insertt'd 
before the words wdtliin a period of three months^’, in line 2 of the paragraph 
following immediately after sub-clauMO icj in clause »5bJ (now 04 ) (7). 

300. 'The Uoidble Ihibu Dcdia Prasad Rarliadhikari to move that the 
words by eitln r p‘rty ' b«‘ inserted before the wonls “ within a period of 
three months'’, in line 2 of the paragrapli following imnuHliatoly after sut>- 
clause c) in clause* {now 64) f J). 

301. The Hon’lde Maulvi Saiviu Muhammao Kakiir-ud-din to move — 

(1) that the words “ the matter shall be referrtMl by the lioard to the 

Tribunal within tliree moiitlis from ” be substituted for the words 
“ tho matter shall he determined by the rribunal, if reh'rred to it 
witiim a period of three months from ”, in t)ie paragraph 
following immidiately after suh-clause in clause 60.1 (now 64) 

^ 1 and 

(2) that for the words “ and the det^ermiuatioii of tlie Tribunal sliall 

be final ”, at the end of clause oGJ (no/c (7), ihe fidlowiiig 
1>‘ substituted, namely: — 

aud inatti^r ^hftll Iw doterminad by th*i Tribunal, uud suoh doUir* 
minatioii bhall b(i ojkoi to appeal to tbo lli^h Court. 

302. Tin* HofTble liabu Deba Prasad Sarliadhik in to move that the 
words and the detorminati ni of tin- Tribunal shall be final ”, at the end of 
clause 5hJ {n^>w 64 (7), h<; omitted 

302 A, Tlie Ilon’hle Kai Sita Nath Ray Bahadur move that the 

words ‘‘ and the deiermiriution of tlie tribunal shall bf? final”, at the end of 
clause 56J {^^low 64) (/k be omitted. 

30jB. 'Idle ilon’ble Ifabii flrishikesh f.aha to move that the wor(3B 

“and the determination of the Trihuiiul shall l>e final”, at the end of 

clause 56J •tv^to 64)(l)i and the words “and shall i>e final ”, at the end of clauee 

61C 'dy be omitted. , 

• ^ • 

302(J. If Moti.m No. 30 jA f>e not carriid, the Hon’ble Kai Sita Nath 
Ray' Bahadur to move that after th(; words and tlie deteniiination of the 
Tribunal shall be final”, at the (5nd of cl lusc oOj {m^w 64) (7), the following be 
insetted, namely: - j 

in all oas^H where the diflereiio* U*tween tb© amount d a/id the amount 

awarded! does not eiceed coe thousand jupoes, but in all other th© deter* 

ainatJOD of the Tribunal shall be oj^n to appeal to the High h’ourt * 



588 7^/ie,Pa^ita [19th Aoan*^, 

' [Bobu Deba Pragad Sarbanhikan ; Jftr. Sfaclte ; Bobu Bhupendra Nath Batu ; 

Mr, Bornp ifi p Mr, Apcar,"^ 

• Clauf^e 56 J (now 6J^) {3)» 

308. The Hon’ble Babu l>eba Prasad Sarbadbikari to raoye that the 
wordH ‘^clause (c) of” be inserted before the words ‘‘sub-section (i)”, in line 
2 of clause 66J now 64.\ 

rp5. The IloTi’hle Babu Deba Prasad Sarbadhikari to move that 
clauH(‘ (now 64) (3) and clause 61C (now 72 ) (c) be .placed after clause 66 
(now*76)f and be re-numbered accordingly. 

Clause 57 (1) [aow 65 (ij], 

306. The Hon’bie Babu Deba Prasad Sarbadhikari moved that the 
wordn “ provided with water” be inserted after the word “ ligl\ted ”, in the 
penultimate line of clause f)7 {now 65). 

said : — 

‘‘Sir, — Here we have provi.sion for everything except water. If the 
'Prust is g(dng to do all in the siiape of levelling, paving, metalling, 
flagging, ciiannelling, sewering and lighting, the words ‘ provided with water’ 
should con»^^ in aft(T the word “lighted ’ in the same way as in sub-section \S) 
of chiuHv 57 (7mv 65), I take it, Sir, it is the objfict of this clause to provide 
for that, and it may have been a matter of oversigiit, because sub-section i^c of 
clause 57 (tnnv 65 does provide for wutjcr and other sanitary requisites it 
is really for the department to consider whether this amendment should be 
accepted or not.” 

The Ilon’ble AIr. Slackk said : — 

“ It seems to me quite unnecessary to bring in these words because there 
are many other matters tliai should similarly be provided for, as, for example, 
sewerage. It is not to be supposed that, the Trust having provided watei. 
mains for the streets, the Corporation will refuse to maintain tle^m.” 

Tlio Hoidblo Babu Dkba Prakad Sarbadhikari said : — 

“ Sir, 1 do not wish to press it.” 

The motion was then, by leave of the President, withdrawn. 

Clause 68 ^mw 67), 

307. The Ilon^ble babu Bhupeudra Nath Hasu moved that the words 
“ the Corporation ” be substituted for the words “the General Committee”, 
in line 4 of clause o8 {now 67). 

The llon’blo Mr. Bompas said : — 

“ Under the advice of the Chairman of the Corporation we accept this.” 

The motion was put and agreed to. 

iVaw clauses 58 A and 58 B. 

308. The llon’ble Air. Apear moved that, after clause 58 {now 67), the 
following be inserted, namely : — 

A8 A. (i; If any building which is used, or i& iiConded or is likely to be used, as a 
dw< lliug plsw, is. in the opii.ioo of the Board, owing to sanitarv 
defects, nufit for liumau habitation, the Board may pass a insolation 
‘ to that effttot and may authorize tiie President to apply to a salaried 

rre^idcncy Magistrate or a Magistrate of the first oiase to prohibit the use of such building 
us n dwelling pla(HS and tlie Magistrate, after such inquiry as he thinks tit lo make, may, by 
written order maKe a prohibition eCs afort*flaid, or may pass such other order as he may deem 
just and proper 

(!?) When al \ sueh prohibition lias been made, no owner or occupier of such building 
shall use or sutTeA the same to be used for human habitation until ttie President certifies r.hat 
the causes rondoriug the building unfit for human habitation have been removed, or a Magis« 
rale, by written order, withdraws the pryhibiiion aforeaaid. 
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58 B. f J) Whenever the Board oon«idfr that anj building wlfioh !« iisod, or ii iuUndad 
BuOdiiun uott for I'kelv to b# tweil. as a dwelling-plac*t> i«, owing t<» dof»‘Cta, 

iKiman UMuuud &od uuBt for human habiranon and likelj to eudangar t iia public hea}tb» 
1^/*^ bite cause a written notice to t»« fixM to some oouMpienous part of 

the builtling, requiring the owner of the laud oiicupied b\ suah budding 
to execute such works cr take rueh meaMurefi as the Board may deem ueoeasary to render the 
same fit for human habitation. * 

(if) If any owner of land neglects for a period of three moot ha to execute any worki 
or take any meaau roe required by any notice attixed umiiT aub-se<»tiou (/) with nHUfieot to 
any buihling situated f>n sin h land, the B -ard may authoriif the President to apjdy to a 
salaried Pr^anlencv Magistrate or a Magiolrate the rirj*i oiass f.ir the demolitioii or 
alteration of such building; and huch Magintrate may make an order directing that such 
building — 

(u) be demobsheil by the owner, or altered by him, within a period specithKi in tho 
order, to the satisfaction of the Presiden*, or 

{ft) be demolished or alttred by the Board at the expense of the owner. 

(.J) If any demolition or alteration, directed bv an onler made by a Magistrate nndar 
olaiise ia), has not U'en oimpleted by the 8ai<i owner, within the jnuiod sjHJcified in the onier, 
to the fiatislao’ion of the Pn'^idont, the Magistrate may order tln^ building to be dtunolishod 
by the I resident forth with, or may mak^ snob other order as hit may ileern just and 
proper. 

W) A Magistrate •hnll not make any order under stib-soctiou or sub-section (J) in 
respect of any building witnout giving th.* owner of tho Ihu 1 ocMuipied hy tno building 
ana the owner anti occupier of the building full opportunity of adducing avideuoe and 
of being heard in defence 

11(* Haiti : — 

‘‘Your Honour ~1 already have indicated, in my note of tliMHont, the reanon 
for the amendment 1 now move. Undoi the Bill, if any buildingn in an area 
appear to the Hoard to be iiiHunitary, they can |jroeoe<l to declare the whole 
area to bean unlHalthy nrea, and then prt»e<*od to put in foree the elaborato 
macldneiy wbitdi the Kriglinh Acts have provided only for large areiw. Wo 
have no proviHion here for dealing with individual Iiouhoh, or with small ureas, 
as the local authoiition in Kngland have, wiili its Ichh dniKtic ))rocedtire. 

We deliberately abandoned in Committee the original form of (dau»e d5 
which followed the teriiiH of tlie English Act of that is to say, if the 

evils coniiecteii with unhealtliy huiblingn and saniury defects could not be 
effectually remedied otiierwiM? tliaii by an iinprovoment scheme, the iiourd 
were t-mpowered to frame an improvement sciicnie. Hut this was amended 
by the Town Planning Act of 1909, and we made a corn *.spom ling ciiange in 
Committee, in exact accordance with the amendment made in the English 
Statute, and tlie form now is, that the Hoard must consider ‘the most satis- 
factory method of dealing with tlio evils connected with unhealthy buildings 
and sanitary defects ' Tiie meaning cannot be open to douiit. It is that the 
iioard rnust/consider, in c*miparison with other methods, whotlo^r the most 
satisfactory mevhod is an improvement scheme. But tlie English Statute 
gives an opportunity of considering otlier inetiiods: on the other hand, this 
ilill d'»es not. 1 wi^nt into Cornrnitieo under tho snipruHsion, created by the • 
terms of the Bill as it was introduced that po\v< r for the demolition of indivi- 
dual houses would certainly be included in it, but that idea received its (piirtui 
during our proc^jedings in Committee. I 

“ If the Bill had been left as it originally stood, the question in issue would 
simply have been whether or not an improvt nient scheme should be framed. 
But when we deliberately invite the Board to consider which will I>e ‘the 
most satisfactory method’, 1 submit ifiat the intention is clear they 

should have the opportunity which we invite them to exercise. I hof>e 1 may 
be pardoned if i say,— not with any idea of attributing any motive, but only to 
emphasise my contention — will it not l>e a sba.ii if we purport to impose upon 
the Board an obligation to consider which mctliod wib f>e tlio * mosv satm- 
faelojy’tn oooiparisou with other methexis, and then we leave them with 
opportunity to consider only one method| in distinction from the English law/ 
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which present*! more * methods than one? What was the meaning of tha 
change we made in Ooinmittf^e o**le«8 we desired really to afford other metboilH 
than an iniprt)venient scliome f<»r the Board’s consideration ? 

We may be perfectly huie that the amendment in the English Statute^ 
which has l^een so faithfully follow(‘d by as, was not made merely for the sake 

.of il change of words, but had a real purpose behind it. And the purpose is 
* apparent even to a humble student of the subject like myself. 

“ After the Acts of 1875 and 1890 came into force, the local authorities 
hare bf^en - t > quote from a publication of the Manchester University — ‘often- 
times inclined towards housing pyrotechnics in the shape of extensive and 
costly demolition schemes, the execution of which brings newspaper renown 
and public commendation^ But while the utility, of far-reaching clearance 
schemes is not denied, and if it be not presumptuous to say it— and I say it 
only to make mv own position in this issue plain — I am in full accord with 
that view. But it is contended that such schemes sliould be adopted with dis- 
crimination and reluctantly. A clearance scheme ims been likened to an opera- 
tion by a surgeon undertaken as the most direct method of cure, and just os the 
physician now is assorting his influence, so it is being realised that large clear- 
ances, when considered with mlation to their real purpose — the effect on over- 
crowding and allied evils, the transference of population into good sanitary 
houses with proper conditions of ventilation and otlier desirable conditions — 
are little, if at all, more than failures.’ 

The kimwledge that experience has afforded of the wastefulness of large- 
clearances ; that the fewer houses are demolished the less hardship will be 
incurred ; the large disturbances of population and the hardship caused to those 
whom tlielaw is designed to help; the heavy expense and delay entailed by 
the preparation of numerous plans and maps and detailed estimates, these and 
many oilier questions into which 1 will not occupy time by entering,— all have 
forced attention to other more practical and .^sufficiently useful methods of 
sanitary reform which have been provided. 

“What is the purpose of the amendment made by the Act of 1909, which 
wo have so ostentatiously followed ? Evidently to bring to the attention of local 
authorities that there are methods other than an impn^vement scheme, and that 
they must not regard tlie issue as being merely whether or not an improve- 
ment scheme shall be framed, but they must consider the other methods that 
have been provided : and tha^ only when they arrive at the opioioo that ‘ the 
most satisfactory method, ’in cooiparison with other methods, will be an 
improvement scheme, an improvement scheme should be adopted. 

“Insanitary houses and conditions must be wiped out. I ur^e this as 
strongly as any enthusiast in the Council. There must be no question on this 
point. But this view will not conclude the consideration of the means for this 
purpose. And I agree with the view now prevalent, and I submit to this 
Council that it is better to place on the right shoulders, that is, the owners, 
who are responsible for unhealthy conditions, the cost of making their bouses 
fit for habitation. Unless wo desire to say that titc Boaixl may abdicate their 
discretion and accept whatever may be proposed: that if an improvement 
scheme is proposed then an improvement scheme, it goes witifout saying, is 
the most satisfactory method. 

“ I submit that if tliey find by improving individual houses, without devasta- 
ting a large area, all that is required for the area will have been done, they should 
bo given the power to act upon that opinion 1 have not the remotest idoii ol 
precluding improvement schemes, but only to allow a?^alternative, and! propose 
to provide a coinpHratively short, sharp, effective procedure, and if by adopting 
it the Board will have doUe all that is necessary, they sliould not be precluded 
from utilising il, 1 have not been able to give effect to my viewt fully m the 
proposals I iiovs' submit to the Council It would have inquired new clauses, 
involving 'many details that would have taxed powers greater than-a non- 
official can command, to be introduced at the present stage of our proceedings. 
But 1 am submitting clauses, the policy of which is borrowed from the Euglish 
Statutes, in a form that is t^on practically in its entir^ from the 
Municipal Act m force, and for practical purposes these clauses will be suffiaieat^ 

Mmnmheniiva^ 
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T1i6 Hon'ble Mr. Hompas aaid ^ 

Sir, — 1 am ^urprined that tlii»< ameiidmont nhoold nioir^d by tlio re- 
presentative of rhe Corporation in this Oouncnl, of all people. The amondmeiit 
is before the Members of Council, and tl»ty will see that it ernbodieh in this Hill 
clausCH taktm from the Calrutia Municipal Act which ixive certain drastic pow.^rt 
to the Corporation. 'Hie hfSt cl:»ii»e ia that the Ct»rporatioii may go to a 
Magistrate and an order that a cerUin house is unfit for human h.tbitation 
and is to be closed. The other clauso is that under the orders of th<‘ Magistrate 
a notice should be served on the owner to imrry out repairs requircxl by the 
Corporation, (»r have his house denndished. These are verv stringent powers 
that are left with the Corporation. The Htm’ble Moml>or wishes the Trust to 
exercise concurrent jurisdiction in this mutter with the Corporatiim, Are the 
citixens of Calcutta really willing and aiixi^ms that two separate authoritiaa 
should possess those very drastic powers? This power cannot be oxercia6<l by 
the Iruet without trespassing upon the domain of the Corporation. Itw 
perfectly true that there are many other ways of dealing with insaniUry 
properties besides thi* framing of genetal improvement schemes. These 
maUers can very well be left with the Corporation which is a body muoh more 
under popular control than the Trust will b*. Public opinion in <^alcuito 
would, in my opinion, prefer that these p«»werM should he oxercis^^d by the 
Corporation, and not by the Trust. I do not lielieve that the public of 
Calcutta would at all welcome tlie duplies ting of these very stringent powers.^ 

Tlie Hon’ble Habu Deba Prasad Sarbadhirari said : — 

^Sir,— I cannot presume, of course, to speak on behalf of the public of 
Calcutta, but it does strike me, sjieakirmas an individual member of that public^ 
that it would be always desirable to havt^ some less drastic powers in Uie 
hands of the Board that may be exercised with regard to the areas where 
the more drastic powers snd the more expensive schemes would, for obvious 
roasons, be undesirable or impracticable. It is not any small isolated insanitary 
areas that the B »ard will have to deal with, but its work will U* vast^ and 
its improvement can never be commeiiBurately rapid, however generous the 
contribution of the Corporation and the Government may bo, after they 
complete the bigger scheme. Are the smaller insanitary areas, where these 
less drastic measures would be effectual to deal with, to wait till the Board 
has all the means and all the time that are necessary for turning their attention 
to these areas ? The Municipal Act provides partially for what the HorTble 
Mr. Apear’s amendment proposes to vest the Board with ; but how has that 
section been hitherto applied ? It is not by way of complaint that I am 
drawing atteritiou to the lack of proper application of that section to the insa* 
nitary conditions of Calcutta. There may Have been good reasons for the 
abstention, of which we know nothing. The fact, however, is there. 
Although this section has been in the Statute Hook since much of the 

objectionable feature ought to have diBappear(5d from the insanitary areas of 
Calcutta which under otfier circunntaiici s would probably havi* be( 3 n necessary 
to deal with if these clauses had b< 3 en given proper effect to. ft is not a question 
of really exercishig concurrent juri>diction. When the Improvement Trust takes 
up important matters like these, the machinery at its disposal will necessarily 
fw more perfect, more practical, more busineswlike than that of the Corporation, 
which, knowing that anotht rand fresher and stronger body is engaging itself 
in loo^rig after the sanitary improvement of Caleutra from the larger (yiint 
of view, v%ill necessarily thipk tlmt these jK^wers are dclegat^^d to t’lem iiTone 
shape or other. 'Fhcre may be objection to pe<»plu living in the hw 's’ paradise 
in t le hope that because an Improvement Trust is in existencu5, insiu itary areas 
will not be dimlt with by the Corporation any longer. But this increase of 
the powers of the Boaid will nut necessarily lead to these results. I appeal 
again to* the Chairman of the Calcutra Corporation and to the law I>eputy 
Chairman to say if it is not the fact that whenever any big improvement 
Sohesue*-^! am not speaking of the absolutely small ones — came before the 
Corporation within the last three or four or five yeais, the invariable mswer 
bad been that they mast stand over in view of the Improvement Trust. 1 
would once more re^ to the abandoned Mebutollek^Wooriapaim sAstne^ which 
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would liave long ago bl?>tted out a plague spot that is a disgrace and menace to 
the town, specially towards the south. * We do not know/ the Corporation 
must have felt, ‘what they (The Calcutta Improvement rrust'' are going to do. 

It is bent to Htay action and let the thing be in abeyance.’ We have 
repeatedly been told tliat secrecy will be the watch-word of the Improvement 
Truf^t, and even the Corporation is not likely to know where the attentions 
of ♦the Trust are going to be devoted. Everything will be cut and dried 
with regard to a particular scheme when it is fit to go before the Local 
Government, arni it will he too late for the public for consideration of the 
doteiJs. In tliut state of things it would be very difficult and undesirable for 
the Corporation to apply, these drastic powers at their disposal under the 
Municipal Act, not Knowing when next the Trust was going to take up some 
quarter and in a more drastic way. Suppose the Corporation were to apply the 
provisions of section 4 44 of the Calcutta Municipal Act, which calls upou the 
owners of houses to make the improvements at considerable expense and incon- 
venience and to a particular locality. What would happen if the next day, in 
spite of that improvement and m spite of tlie action under section 414 of tfie 
Calcutta Municif>al Act, the Trust is not satisfied with what ought to have 
been and could have been done under that section and proceeds to deal with the 
property. The owm^r would be lawfully exposed to this double risk and expen- 
diture, but how terribly hard and unju^t it would be? Even if all that has 
been done does not appeal to the IVusr, they will be coinpc tent to take up the 
question from the larger point of view and organise an Improvement Scheme of 
their own. Whether that would bo tin* right way of doing things, inste ad of 
accepting the Hon’hle Mr. A pear's suggestion, should have appealed to those 
who are wanting larger powers lor the Hoard, d'he amendment provides 
that while you an^ dealing with bigger and more expensive schemes, your 
power (uiglit not to be limited and you ought to have power regarding the 
smaller matters, for you will be able, having seizin of the whole of Calcutta, to 
know exactly where the plague-spots are. It does not recjuire you to embark 
upon more expensive schemes, and you may be satisfied with undertaking 
smaller works such as this amendment seeks to place at your disposal for the 
necessary powers I'hat would certainly be a more convenient and, from the 
point of view of the public, a more acceptable course of things, i take it, Sir, 
that after attention has been called to section 444 in the Any that has been done 
in this (Jouncil and elsewhere, that the Corporation may be willing to take 
more action under it than it has done in the past. If it is so, and if at the 
same time there is a possibility of* the Improvement Sclieme being taken 
ill hand in the not very distant future, the prospects of the citizens of 
Calcutta, or. w hose behalf tl*e llou'ble Mr. Bompas lias made such a stirring 
ap[K*al, will be anything but enviable. In these circumstances, it appears to 
me that although it might liave the look of concurrent jurisdiction, there W’ould 
be no ol jtctioii to it. Jf there be an objection, it can of course be done away 
w’itli without really taking away the pow ers from tlie municipality under the 
Municipal Act, under a short repealing Act, if this course should be tliought 
desirable. 'The wiiole power of sanitaiy improvenunt should concentrate 
into one IimiuI, and 4hat is the hand of the 'I'rnst. i liis stems to be the 
most Btcejitable and practical solution of the whole difficulty/ i ot only with 
regard to the larger schemes that have beset us in the past with regard to the 
» sanitary impiovemeni of Calcutta, hut also th»* smaller. Tiierefore this ' 
amendment ought not t«» be lesisted, but it should find acceptance, with 
regard to which liope however I find very little promise from the Uon’ble 
Mr. Bt^mpas’s speech.” 

The Ilon’ble Mk, Apqar said: — 

“Sir, — We have been given an instiaice — if 1 may say so without offence — 
of an answA^r being given merely ftir the sake of saying something, without 
having anAhing to say, because there has not bet*n any attempt to met t the 
p«>intH that 1 haveiaised. The Hon'ble Member himself introduced his amend- 
* ment of the original fuim of the Bill in Stdeci Commit and what is the 
meaning of the amendment now that he himself has made it? What is the 
meaning of an improvement scheme being ‘the most satisfactory method 
of dealing with an insanitary area?’ The Ilon’ble Member in charge 
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haa omitted to notice the real point in isaue in* my amendment ; to 
affoi^ an alternative to the Board, if that body find that by attention 
to individual houdeti the sanitary requirements of an area will be met. 
Action by the Corporation would not solve a question so entirely in 
the discretion of the Board. It seems to me that there* is a desire 
that there sboiMd be no limitation of power and that no risk or oxc^ise 
should stand in the way of these lar^e clearances, 'i'ho Jlon’ble Member* 
must pardon me if I say tl at I do not follow him at all into what tlio pubfie 
may desire or may not desire. I have not lound that sonsitivorieas to publio 
opinion has been displayed on this occtisiori It is nevertheless conaistent 
with what has been done throughout. When a precedent is relied upon, that 
precedent is quoted a« one that should be observed, but there is no desire to be 
consistent where it is found inconvenient to the llon’ble Member’s own coiiten* 
tioDB. Then all precedent is thrown aside altogether. The Hon’ble Member 
says that it is open to the Trust to «ay that the scheme is expensive 
and to leave it to the Corporation. But when the Corporation are to 
contribute so largely, as from the first, 7 lakhs of rupoen to the Board, are 
the Board going to turn round to the Corporation to say that a scheme is 
too expensive and we shall leave it to the Corporation to execute it ? Is that 
really seriously intended us an answer to me?” 

The Hon’ble Mr. Bompas said : — 

‘‘ The Corporation would not execute schejnos, but in any area it may 
happen that a cheaper remedy than an iniprovement sclieme would meet the 
circumstances of the case; and the Corporation will be left, as at present^ to 
apply such remedies.” 

The llon’blo Mr. Apcar said: — 


‘‘Sir, — I misunderstood the Hon’ble Member. My purpose is quite 
evident. It is that, if it will be sufficient for all siinitary retpiirements to 
demolish individual houses, it should bi? done. I do not intend in any 
degree to hamper the Board. If it is iiecessary to execute an improvement 
scheme, by all means undertake it ; but it may huppen over and over again, 
when the matter is looked into more closely, that it will be found that 
the object aimed at will have been accomplished by the domohtioii of a few 
houses in an unhealthy area. All that is really in eded may Ihi done, although 
we now have heard that, after all, this Act is intended to be put in force for 
few houses, and that it must not be supposed that it will be used for largo 
clearance schemes; nevertheless, this perfectly reasonable proposal — that would 
obviate large clearances which, we now hear, are lud intended, and yet serve to 
obtain sanitary conditions that are desired — is to bo rejected. I must ask Your 
Honour to put the amendment to the vote.” 

A division was then taken, with the following result; — 

Aye% 10. SI. 

The Hon’ble Babu Bbupendra Nath Ba§u, I The Hon’ble Mr. F. A. Slaoke, c.s.i., Fw#. 

I'reataent. 


The Hon’ble Mabaraj^Manindrs Chandra 
Nandi. 


rbe Hon’ble Baba Deba Prasad Sarbadhi- 
kari. 


rbe Hcm’ble Mr. J. G. Apcar. 


The llon’ble Rai KUori I^al Gotwami 
Bahadur. 

The Hori’blo Mr. K. T. Greer, cs.i. , 

The Hon bit! Mr, I). J. Maopberaon, o.i.x. 
The Hou’ble Mr. E. W. Collin. 

The Hon ’bio Mr. 0. J. Bievenion-ktoore. 

The Hon’ble Mr. J. H. E. Garrett. 

The Hon’ble Mr. T. Butler. 

The Hon’bie Mr. E. P. Chapman. 

Tbe Hon’ble Mr. J, G. Cummjag, 

The Hon ble Mr. H, Wheeler a. 

The HonT>le Mr. B. K. Finnimora. 

Tbe Hon’ble Mr. 8. L. Maddox. 

Tbe Hon'ble Jlr. B. 0. Mitra, • 
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The Hon’ble Mr« Oolam Hoitem Oaeeiin 
Ari£h 

The Honlile Mr. Saijid Wiii Ahmed, 


TBi Hon’ble Maulri Heijrid Muhammad 
Fakhr«ud-diii. 


The Hon’ble Babu llriahikeeh Laha. 


The Hon'ble Bai 8heo Shankar Sahay 
Bahadur 


The Hon’ble Mr. Dip Narayan Singh. 
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The Hon’ble Mr. G. W. Kuehler. 

The Hon’ble Mr. L. P. Morehead* 

The Hon’ble Mr. 0. H. Bompas. 

The Hon’ble Mr. P. L. Hidliday, M.v.o., 

0.1.B 

The Hon’ble Mr. 0. E. A. Vf. Oldham. 

The Hon’ble Nawab Qaiyid Muhammad, 
Elhau Bahadur 

The Hoo’ble Mr 0. P. Payne. 

The Hon^ble Mr. H J. Hilary, 

The Hon’bie Kumar Sheo Nandan Praaad 
Singh. 

The Hon’ble Lt>Ool. O. Qrant-Qordon, 

O.l.B. 

The Hon’ble Mr. Norman MoLeod. 

The Hon’ble Mr. F. H. Stewait. 

The Hon’ble Mr. W. J. Bradshaw. 

’I'he Hon’ble Maulri Saiyid Zahir-ud-din. 
The Hoii’hle Mr. T. R. Filgate. 

The Hon’ble Babu Mahendra Nath Bay. 
The Hon’ble Babu Bal Kricbna Sahay. 
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Tho following Members were absent : — 

The Hon’ble Maharuja Sir Prodyot Kumar Tagore, Kt. 

The Hon’ble Mahanij Kumar Gopal Sarari Narayan Singh. 

Tho Hon’ble Babu Kirtanand Sinha. 

Tho Hon’blo Unja Bajendra Narayan Bbanja Deo. 

The Hon’ble Dr. Abdullah-al Matnun Suhrawardy. 

The Hon’ble Mr. K. B. Dutt. 

The llon’ble Mr. M. S. Das, c.i.k. 

The llon’ble Khan Bahadur Maulvi Sarfaraz Husain Khan. 

The Hon’blo Babu Braj Kishor Prasad. 

The following Members abstained from voting ; — 

The Hon’ble liai Sita Nath Hay Bahadur, 

The Horrble Sir Bijuy ChandMalitab, k.c.i.e., Maharajadhiraja Bahadu^ 
of burdwan. 

The Hon’blo Uai Baikuntha Nath Sen Bahadur. 

The result of the division was, ayes 10, noes 31, and the motion was 
therefore lost, 

Nne Clauee 58 C, 


The following motion was, by leave of the President, withdrawn : ^ 

309 . If motion No. 308 be carried the Hon’ble Mr. Apcar to move that 

Cter^he new clause 58b the following be inserted, namely ; — 


580. (1) Where any building is to be demolisbed iu punuanoe of mn order mads by a 

^3A or seotioD 58B, 

the Board shall first pay compensatioii to the 

owner thereof. 


\ 


k A 

(f ) 11 any question or dispute aritea ts to the auffioieuoy of the oompensatioo paid or 
j^>ni»8ed to be paid under sub-seotiou G), it shall be determiiied by the 
Tribunal, if referred to it within a period of two mouths from the date ^ the 
order for dsmoliuou. 
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Clause 61 B {%ow TO). * 

311. The Ilou'ble Rai Situ Nath Ray Bahadur moved tliat clause 61B 
{now 70} be omitted, 

The Hon’ble J^abtj liiiuPENDia Nath Basu aaid:— 

“ Sir, this amendment of mine is the same as of other Hon^ble Monibers 
followirg me, and, if Your Honour perniitH, I would ask that it might 
moved tirat by xny friend and then by myself. 1 am looking up oert^Hin 
papers.” 

The Hon’ble Rai Sita Nath Ray Bahadur said 

“ I have no objection, Sir, if the HonUde Babu Bhupendra Nath Bastt 
moves his amendment after mine Ilis amendment is similar to mine.” 

“ I cannot realize why the ordimiry provisions of the Land Acquisition Act, 
which is in force throughout the whole of Briti^h India, should be dis* 
carded, cast aside, thrown overboard, and in their place unusual and extra- 
ordinary provisions formulated tind new orocodiiro adopted for acquisition of 
land in executing the Irnprovemont Scheme. 

“ In case of urgency, the Collector has ainpl{) power under the Land 
Acquisition Act to take immediate possession of the lat»ds reejuirod Under the 
circumstances, where is the necessity f«»r the enactme* t of new provisions and 
procedure unless it be to pay little as possihlo for compensation. 

“Why is it that a f)articiilar class holding property in and about I'alcutta, 
and the poor owners of icsideiitial houses, some or the majority of which were 
built when the British settlement was founded here, should bo called upon and 
compelled to conform to p<T;uliar provisions wliich would entail severe 
pecuniary sacnficos upon them ? Where is the necessity for singling out 
Calcutta for sucii d^a^tic treatment which is altogether different from the rest 
of India ? 

“'^riie whole tenor of the procedure laid dowpi hero soerns to favour the 
idee, and seems to he designed witli the object, that lands and biiiloings are to 
be acquired for the benefit of the 7VuMt on payment of as little as possible to 
the pro pt?rty hold t rs, that thoj^e people and tin; residential house owners should 
be sacrifice at the altar of the supposed public liericfit or rlie greatest, good 
of the greatest number, otherwise, wher« is the necessity, I beg to repeat, f«>r 
♦he supersession of the time-lionoiired provisions of the Land Acquisition Act? 
Where is the justification for the creation of a Sptcial Tribunal for the 
adjudication of civil riglits as has been done un<ier the Crimes Act for the 
suppression of the crimes of anarchy and sedition ? I immbly beg to point 
out that the words ♦ Sfx^cial 'I ribunaP have now come to nave a Ninister 
meaning attached to them, for they now connote a 'iVibutml for the trial of 
heinous offences against the State. 

“A Tiibunal may be a better Court in the opinion of the Hon'ble Mr. 
Bompas, but w^en pc^ople in one voice say wo do not want it, why thrust it 
upon them ? Please keep your own better Court tn yours If, The only object 
•is to pay little or nothing for compensHtion, to give the trial the appearance of 
trial by jury and to make the decisions unappe alable, and r hereby get rid of the 
obnoxious High (’ourt. The Hon’ble Mr Bompas will intimate in wh>tt cases 
appeal would bo allowed, that is, unreservedly in all onses where tho quf^tiou 
relates to apportionment, that is, when th^ questi<»n relates to parth s themselves 
but not in the case of awards relating to the amount of c mipf nsation, in the 
latter case when the amount of claim exceeds Ks. 5,000 the appeal should be on 
the certificate of the President. j 

*‘Next, I beg to point out that the constitution of the proposed '5'^ribanal ia 
axtreniefy faulty and orie*sided. Whirt- is the necessity for associating two 
asaessors with the President of the 'I’ribunal unless it be to give it the 
appearance of a trial bv jury and to make the decision t»{ the I'ribun^l final 
and unappealable, li we are to have asseasors, wbicli, in my opinion, it 
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quite unneoesfiary, tlieti they must not be dependent on the favour of Govern- 
nient for their appointment. I be^ to point out that if both the President 
and one of the assessors are to be appoint3cl by the Government, the public 
can have no faith or confidence in such a 1 ribunal. 

“ The several Indian High Courts have, from time to time, laid down the 
, didtum that it is not sufficient that justice would be done by a certain Tribunal 
Qf judge, but the party concerned must be convinced or must have faith 'that he 
will have justice iwm such a Court or Judge. 

In the case of such a Tribunal as proposed here, it is rightly apprehen- 
ded that the decision of the 'I ribunal in more than ninety per cent, cases will be 
abtipcid, moulded and coloured by the views of ihe President whose decision will 
be ibe dicision of the majority of the 'Tribunal. Under tlie circumstances^ 
instead of giving us the show or appearance of trial with the aid of assessors, 

1 earnestly appeal to Your Honour and to the Council to provide in the Bill 
for the appointment of two additional judges for the speedy trial of the very 
numerous land acquisition cases that would naturally crop up in executing the 
improvement scheme, and give the parties aggrieved, the usual right of appeal 
to the High (Jourt.” 

The Hon’blo Rai Baikuntha Nath Sen Bahadub, said : — 

With regard to this clause 1 beg, in the first instance, to raise the question 
as to whether tliis Provincial Council has authority to create a Tribunal for 
awarding compensation for lands acquired, not contemplated by the existing 
Act of lhfi4, which is an Act passed by the Imperial Council. It is true that 
tlie powers of tin* Provincial Legislative Council have teen enlarged by the 
Parliamentary Indian Councils Act of 1861 and 1802, but I venture to submit 
that those enactments do not authorise or justify, or give jurisdiction to thia 
Provincial Council for enacting a law as is sought to be passed by this Bill. 

1 am afiaid the Bill, if passed, w^ould be uUra vires. Act 1 of 1894, as a whole, 
is not going to be lepeali d or amended, and therefore the assumption of 
jurihdiction by this Council, in my view, is not in consonance with the provi- 
sions of the Parliamentary Acts, j he juiisdiction of the High Court would 
be affected, anti this Council, 1 beg to submit, cannot adc})t any Act which 
would uflt ct the riglits, privileges and jurisdiction of the High Court, The 
Tribunal sought to be created will not cx* a court as has been held by the 
Bombay High Court in a case reported in 27 Indian Law Reports (Bombay 
•Series). Tl«e Tribunal with the Assessors would be merely a body of arbitra* 
tois ptu forming the functions of a Court. Should, however, the Council be 

I deased to hold that it has jurisdiction, the question that will next arise would 
)e, is there any justification or necessity for this Special Tribunal? 

‘‘ Clause (31 H {ftow 70) provides for the creation of a Tribunal for tlie purpose 
of performing the functions of tlie Court in reference to the acquisition of land 
for the Board unden the Land Acquisition Act of 1894. Clause (<f> of sectioB 
3 of the Land Acquisition Act of 1894 is sought to be amended by the 
iiiseition of the words ‘and except for the purpose of section 64 of this Act, 
includes the TiibunaT in the Bill. This Act I of 1894 has b^en in operation 
iu>t only in this Province but throughout British India for over 17 
years, and the Court has administered the law to the satisfaction of all 
concerned. Whj should there be then this new departure ? Facts, and strong, 
cogent and valid arguuients ought to be brought forward for the justification 
of this new departure. One law ought to govern all His Majesty’s subjects, at 
least in one province. No reasons for such a change in the forum can be 
gathered from the Statement of Objects and Reasons in the Bill. The 
preamble is also silent, trom the notes on clauses 62*67 (now 7^-77, it may be 
inferred Ahat this Special Tribunal is sought to he created on account of the 
proceedings being numerous and hence a Special Tribunal, as in Bombay, 
^s teen considered necessary. Largene.ss of the number of cases, in my 
opinion, does not render it necessary to cueate a Special Tribunal, because 
under the existing law (the Land Acquisition Act of 1894) special judicial 
officeru can be appointed by Governmentp as the Govenuneiit ha# 
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hitherto beon doing. Differeiuo iu t*io value of tow/i lauds and nuburbau 
and rural landn can never be conmdere<i a valid grrou>id for the oioatioo 
of a Special Tribunal, or for tlu> enactment of diiforonr iaws fcjr dillorent 
places, A plot of laud iu Calcutta would bo of very hiirh value Similar 
plots of land, say, in IJankipore, Muzaff irpu* , Murshitlabad, Nadia and Je>Horo 
would fetch different values : in that case ditfereiU laws for tlm disposal, of 
claims in ditfer«*Mt districts liavo to eii;ict*‘d. An Hri^uineiit lias been vut 
forward that thr Specnd IVibunal, as prt»vided in Hectiiui 18 of the liombiy 
Irnprovenifut Act, lias worked satisfactorily, but 1 voalure to submit that the 
system has not ^iven satisfaction to the general puhlic. Kven if it bo con- 
ceded for the sake of arguinont tliat the Soecial 'rribunal in Hombay is a 
auccess, that is 110 argument for the innovation sought to b(i ititroducoii in 
Bengal. If it could he bIiowu that th • Act of 1894 has lioon a failure in Bengal 
and has not worked sufislactorily. tie-n that may be a justitication for the 
institution of a new Im um for the trin) ot cases. 

‘‘1 beg now to c include that clause ()1 B (now 70) ho ouiittod, as this 
(Jouncil lias no unthonty to piss sucli a law as is cmit«unplttted by this clause, 
and tiiat there is no justilication tor it on tiio ground of nece.ssit}*/’ 

The llon’bh* Bahu BaiuniNUEA Nath Hash said: — 

•* Your Ilononr, I am timnkful to Your Honour for granting mo Homo time 
to inovij this ameiulnient. Tliis is one of the iTrucial points of the Bill, 

namely, the rribunal Ut be provided for the dispie^al of ca^es. It is more 

import nu tlian any aiieui lmont t hat we have vontar<*d to place before this 
Ckmncil for the past two davs and more important, 1 think, than any that 
Nvill follow, for ir is a trite saying to say tliat after all every rneasuro of 
(iovernnn nt must be tested bv the measure of justice it seems to mote out. 
Why IS it and li i\v is it that the ordinary Tribunal which has decided land 
acquisition cases all aloni up to now without any serious c »:nphiint should 
bo done away with. No indiiaition ha.^ yet been given as to why this course 
has been followed. The only indication that I cun tinil is the model of 
the Boinbav’ Act. Well, Sir, this following of the Bombay Act may be carried 
too far When we seek to apply English models W(» are m‘*t bv the doctrine 
of the Fur coat. When, in otficr mutters, we seek to establish that the 

people of Bombay and Bengal are tlie same, wo are mot by tlie argiinieol 

that India in composed of divergent creeds and different nationalities iih opp omid 
to each other as the i'oles, and that their claim to any repnmontation b.i-'eJ 

upon the questi m of similarities is ii(»t to be taken into conHiderntion. Only 

on a recent occasion a retired Hieutenant-Q ivernor has given (X pro* si on 
to that opinion in England. Well, Sir, if in every other m itt« r tliat 
aflfects the welfare of the people of India the argurmmtis advanc<*d, and advanoed 
with some show ul juf.tice, that tie* law of analogy cannot be appliiid l>ccause 
they are not analogous, why shouhJ it he in the case of lainl acqiiUi- 
tioii under this Act? Nothing has been said. I.#et us sin* the grounds 
which might justify it. We have not got thmn yet. 1 supfiose iny hon’rile 

friend Mr. Bonpias will corno out with them vi*ry soon. Jf it is intended 

that there sl^oul 1 he expedition, why, the l.ami Acqusition Act, as we have 
got it, does provide that the Collector ma\' take poHS0B*itOii of land 
^ before awarding oompensation and may make over ttie land to the acquiring 
authority. If it is on the que.siion of cheapness, why, the people cone(3rned do 
not want clieap Tribunals for cheapness and the oth'*r element to which 1 did not 
refer are always invariably associated in the mindh of the people, but i.; is not 
ilesirable that there should Iv.* in the minds of the people a belief tliat they will 
not obtain justice from this Tribunal. On the one hand, we have got a soherne — 
an Act for carr^dng out Improvement sciiemes in Calcutta which is vnry drastic 
in its nature. On the other hand, we have g t a Board — a hmail body, often- 
times conducting its operations in privacy and secrecy, and, 1 have been trying to 
point out, with the elements of popular representation very weak, if d't all present 
there. Between the people and the op^oations of a Board like that the only 
safeguard is your Tribunal. Why then give the g »— by to the Tribunal wliiim 
Ihe people have come to know ana to respect; why intix)duce a novel ptooedure^ 
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I, for my part, and mai^y in thin Council and elsewhere, do not like Special 
Tribunals under particular Acts. Courts are, after all, the greatest shields of 
the people's rights, and big and npecially constituted Courts are not at all looked 
up* n with confidence. Is it not desirable that }our Court should command 
confidence ? Is it quite so certain that people in Bombay have confidence in their 
Courts? There will lie in )'Our ''JVibunal a Government official appointed as a 
Fresulent. Generally, this official. I may take it, will come to Calcutta, with 
vern litile knowledge of the state of tilings in Calcutta. I may tell you, years 
ago when under tlie previous Lund Acquisition Act there was the provision of 
iissesHorH being associated with the Court and nominated by the parties, I had 
the roisfonune of lM*ing appointed an assessor when land acquisition cases 
were being d» alt witli in respect of the road now known as the Harrison 
Hoad. 'rhef‘ was a gentleman, the President of Court, who was a recent 
arrival from liarisal, and there was a claim jiut forward by a p.irty for a sum 
of 80,(H)() for a cottah of land, and this gentleman frmn Barisii) said this 
was a pr' posterouH claim, for Us. 80 , 0 ^ 0 would buy a big pargana in BarisaK 
I said it might, but it would hardly buy more <han a cottah of land in 
Ilairison Uoud, and considerable time elapsed before he came to realise the 
great difference between parganns in Horisal and the value of land ii^ the centre 
of the Empire. And more than that, in the ordinary Tribunals, as now consti- 
tuted. we iiave got the riglit of > ppeal. 'I hat keeps the Tribunals stmight. My 
friends here, who have exercised large judicial functions, must be aware that 
where there is a right of appeal, greater care is b(‘8towed upon the cas^^s — at 
least upon the records being piof)erly kept — than it would otherwise l>e. When 
that safeguuid is withdrawn, that amount of care is not likely to be bestowed. 
It does not matter however higit you put the character of tin 'ITibuiial, if you 
take away from the people the right of nppi^at against the judgment ot this 
Tribunal If you give to the per>plo n right of appeal, 1 have nothing to say. 
1 have shown that under the existing Land Acquisition Act you can proceed 
as expeditiously as you desire. That the cost of the parties before the Special 
'rribunal will not bo less than the cost liefore the. ordinary Courts is almovst self- 
evid(»nt The question at issue is so great, and the values of land to be taken 
will be so large, that tin' p(‘ople will have to seek the assistama* of experts — 
experts in surveying and vuluation and in law, and, as my friend knows, exports 
in any department of life including the civil udministratiou of the country are 
expensive commodities, so that th( ir expense will be just the same — the ex])eti* 
S€)8 so far as the people are concerned, whether have got their oases before 
the Spe cial I ribunal or before the ordinary Tribunals. Thus, by taking away 
the right of appeal, what is it that you^gaiii ? Will you tell me what you gain? 
What you think you gain is the avoidance of vexatioU'* a|>peals. As you know, 
when a man currier ^ :i a civil case on to appeal he does so at his own risk as 
tocoslM. 'J hat in itself ought to be a sufficient proieetion against the vexatious 
appeals. Hut more than thut, it is not a mere h} pothecical case that 1 am 
putting. I took the trouble of gatheiing some figures irom the records of the 
i higiiuil Side of the ^ri^h O urt i<»r the last tl«reo years. In 1908, there were 
1, 1 17 cases and 60 appeals ; in 1909 there were 1,18'> ca'^es and 62 appeals; 
in 1910 there were the same number (1,185, and 76 appeals, 'riiat is not 
much, 6 to 7 per CLMit., or h ss than that, of ca.'-es taken on to the Appeal 
Courts is not much: then wlu'ie is the ohjectimi to the ordinary Tribunal. 
L%t us take the proc'oiiuro that they follow in Eiij^land in these soecial cast's 
of Town Jmpn»vemeiits and lown Piunning. Tliere is an arbitrator appointed 
between tlie local authority and the people by the Local Government Board, 
but against the decision of that arbitrator the right of appeal is given, . In 
this country, the right of appeal against the arbit.iator’s-xJecision is very much 
restiicted, but under the la»nl acquisition ca^'cs in England, in every case 
of ilauiage by sufierance, there is an unrestricted right of appeal. In other 
cases tie re^is an appeal fiom tho judgment of the arbifrafor where the value 
exceeds £1000 or ii»ore. riiere 1 can nnders and some reason for the 
proeeihire si’opted. An urhiirator dealing l»etween the parties appointed by 
an authority which has iKahing to do with the h>cal body or pe<»ple, can 
axpeditiously deal witii these matters before him in issue. But should be go 
#roiig i(u re is the right of appeal upon a certificate ot the judge to the jury* 
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You intend to deny us this privilege. Well, Sii, y<5u may i*ay ‘ lieggmw 
cfumot be choosern,’ hut at the same time it is my duty to point out to }*ou 
that while creating a lot of discontent, while slniking wlmt 6ught to be very 
dear to me and to you, namely, the couGdenro of the people in the juatioo 
of yoor administration, you are introdueing a inuchioerv whicli will serve 
no uselul purpose, which does in any "ay fielo you beyond the ordinary , 
pn^edure that is at present foil<»w«d under the Land j'Sc^uisition Act. if 
that is so, why should you not follow it. Is ir because it is in Boinliav, that We 
must slavishly a loot what they have got there. Why not trust to time. 
We may find that the ordinary rrii)unal whieh we have now ir<»t under the Land 
Acquisition Act is able to do its Wi»rk in connection with the H<‘heine as it has 
done its work in the past in connection with otrier sdieines. If they fail, wiiat 
IS there Ui prevent you from bringing an iinKuiding Act ; you will thou lie 
greatly' strengthened by tlie t'Xperionee of the past heliind you, and you 
will then be able to tell us ‘ wo have trie<l and we havegivi n a fair chance to the 
Tribunahis it stands, bvit it has failed andthendore we niiist have s«»m(^tiiingelso.* 
Here you anticipate; why should you do tlnit? In a in it‘oi i»r nuch a serious 
import it is the onlv' safeguard against arbitrarv acquisition anti arbitniy 
compensation. You sfiek to introduce a Caairt wdiicli will be looked upon with 
suspicion as tlie cri otiou of the Hoard it^df, *»i rather the cieaiion ot a bal\- 
tor the purposes of tin Hoard Yon have tried that, rxperimtnu under the 
Calcutta Municipal Act by the creati on of n special Miigistnite. Where is the 
official in Bengal who will i)a\ i the har<iili'io(l t(» svy ilnit iliiit rribuiial lias 
eoMimanded the confioenc*- of tne puldic of (^ilculta. i siy tins before 
the Chairrinin an«i the I>epury Chairman wlio was tinre until lately. Will 
the (Jfmiriniin sav tha^ Me p<*ople urt^ saiislied witli the woik done in that 
</Ourt? 1 will not impugn that work. I v\ili not h>r a moment say 
that the w'ork i^ done unfairly or unjustly, hut 1 say the feeling is that it 
<;annot be done ju >lly ; though it nniy b mIoum wdtti as inu(!h fainie^H as tin* 
Wfirk of any other 'rnbanul. Theudore, 1 say there is im ground for the 
n at ion of this Tribunal, no noecs itv and therefore this clause should 
omitted and the I^ind Acquisition provisions simuhi ho left as they are 
under the present Act. ddicy will you no Inirin, on tin* c-n'tnir\ they will 
do you much good.*' 


The Hoii’ble Mb. Bompas said ; — 

Sir, we have now hiaid three mcrnbtTs of the (auincil who object to the 
constitution of the Trihunal for ttie trying of 1 in 1 acquisition cases uinJi*r this 
Hill. But 1 think that when I explain it to them there will be very small 
ground for quarnd between us. d'ho usual proe* dure in a land acnuisition 
case IS that it i» Gist tried by a Judge, against whose decision an appeal will 
lie to the High Court. We are a>kofl why wc arc imt content with that 
procedure. Tlie answer is that we aio eo:iGd< nt tln»t the 'rnbunHl is a better 
Court than the Court oieaUd under the Lmd Ac<nnsition Act, l liere are two 
reasons whv the Tribunal will be a lif*ttor (^ouit. L is in the Gr^t place intended 
to be a Court ofiKxperts. In England, the valuation of land when compulsorily 
acquired for public pur[>oses is not •. noitt* r foi the dtcisioii of the Civi! 
Court. Such cases never go b(*fore Civil Courts at ail. The procedure 
m Englsnd referred to by the last speaker is as follows: — Cases under 
fifty pounds in value are summarily decided by a Magistrate. In qases 
over fifty pounds in value— there is provision iur determination of 
the compensation payable by two aibitrators, one appointed by the 
promoters of the unaertaking and one by the cluiinant, with an umpire, 
who is generally oppomied by tl«c Boa»-d of Tiade and w ho is an ^engif.Ofir 
ora surveyor. The award of the arbitratois or umpire can only be Md aside 
by the C mrts for excess of jurisdictn n, ott»erw ise no Court of law in>Knglaiid 
can interfere. If the parties will not agree t»> accept the dectstoji of the 
arbitrators, then the Ci^mpensaiion is iisbei*sed by a jury, — ni»t a j ury sitting 
aadw a judge, but under the Coroner or the I'^heritf, who sometimet, calb 
in B bnrrisier aa Asaeis>r. That is tlio usual procedure. But when land is 
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acquired under Act« relating to Hanitation, it Ik Houiewbat modified. Under 
theite AotB, uh finally nmendnd in 1999, if land is taken for an improvement 
gchenie, coinpenaatinn in determined by a ninglo arbitrator appointed by 
the Local GovcTiimenr l^oard. If the award exceeds £1,000, the party 
disaati'^fiud with the award may apply to the Hi^h Court, and if a Judge is 
^satTsfied in a «uninuiry manner that a failure of justice bus tak^m place, he 
gives leave for I lie 5»ppointment of a jury to tiy the casi*. That jury does 
not sit undiT tin* judge and does not know the award of the arbitrators. It 
may lower well as raiso tlui original award. Bnt in smaller cases there is 
no appeal t(> a jury at all. Wiiere land is acquired for building houses 
for the working claHsc H, it is expressly provided that the single arbitrator shall 
ncitlier hear t ’ounsel nor assessors unless he is specially empowered so to 
do In the local (iovcinmont Board. This is the method which in England 
has lieen considend to he the most, satisfactor}' method. In India, when 
the first Land Acquisition Act was introduced, (jro\ernment adopted the 
Eiiglisli meth(»d. The system of getting lands valued by arbitrators, at least 
in thfi niufassal, at ontM* broke down because th(M*e wete no sech trained experts 
as ftxist in England, with their long and rp^ cial experience. TheiM’foro, it was 
speedily arrung^ d that ilu* assessors appointed hy tlie diflerent paities should sir 
under a judge and that system coi tinned for several years. Whiui, however, 
the law came to be anuinded in 1894, tin* assessors disappeared because it 
was found that, oven wluni sitting with, a judge, the asse ssors, the class of 
assessors that were available, instead of lielp*ng the Judge to comt' to a right 
conclusion, acted as mere partisans. They W('ie faithful to their trust, as 
was observed by Air. Justice I'aiker of the Madras High Court, and delivered 
their <»|)inions with their minds t<»tnlly unaffected by the evidence, i^o the 
as^'Cssor system prove! a failur*' m this ermntry, and llu se cases bi‘gaii to be 
tried by u sinale judge -- f* niethcd wliich was deiiheralely adopted ownig to 
the impossibility of gi'tting iinpartiul as.^essors in the mufassal. But the 
conditions are <iiffer(*nt in ("alcutta at the presruit day: experts in land 
valuation are procurable, and it is desirable to appoint a I'ribuual lor the trial 
of such cases which shall be an export body, d'liis body will be better fitted 
tlian any ('^ivil (3ourt without any exp<*rt knowledge It is only by an 
accident, us it were, that the system has grown up in Bengal and in India of 
having valuation questions d^ cided by lawyers. It is said that tin* procedurtj 
followed ill the past iias proved satisfactory. It is of course not open to me 
or to any one on this Council to criticise individual decisions of the (’ourts in 
land uccpiisition or any other casesk But everyone who has experience of 
the < orporation kiiow's that the results of land acquisition cases in Calcutta 
have been so unfavourable to ,the (Wporatiou tliat tlie general opinion is 
that the method <d valuation in’opted by ttili (^’ourts was not satisfactory. 
The Building ( \)niinissn>i:, which was presided over hy a High Court Judge, 
advised, expressly in view of the ‘extravagant prici s * which the 
Corporation was nmde to pay in ceilain eases, that a special rulf* should 
be framed lor valuation of Calcutta properties, and this was subsequently 
introduced in the Calcutta Municipal Act, and by it unless the contrary 
is proved, the properfy is valued at twenty five times the municipal valuation, 
i cun, inoreovt^r, say that not oidy on these grounds is an expert pourt necessary, 
but we have also tije experience of Bombay. There, a Tribunal has been 
created to try land acquisition cases on the same lines as this rribunal. L 
will not raise tlie question of what amount of public confidence the Tribunal 
enjoys, but only say that fiom inquirn s wdiich i made in Bombay from many 
lawyt‘rs, i learn that in llie opinion of the legal profession the Tribunal rnijoys 
great public confidence. I will only produce some judgments which will 
show what the Bombay High Court thinks of the decisions of the d'ribunal. 
Here is a case involving Ks. l,t9,09U: — 

^ 'Jliet|iidgmeui statcB that it is common grouiui that in this case rental ahoold be 
tho basis calculation : b » thM alter arriving at the net rental what ba.'* to bo detemnnad 
U the mto of return inveBtoiB in this class of propi rij exp-ot, for th a will determine the 
number of years puroiiase to be allowiHl, after givi* g d ie weight to on/ special oouditions.* 

* it is then obvious that the inquiry is esst'iitiaily one where experience is of the 

f reatest use, and in this re.'^peot the Tribunal is in a far stronger position than this Ootlart. 
t has been in sxis^pee and at work for some years, and though its members have flanged 
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from time to timo, still it mubt have paiiml from the multiplioit y of oa^ea that have oome 
befove it en inniiiht into the value of laud in Homhay which we* do not jH>ape*w, and an 
experience which niu»t make this iJourt alow to iuteif^re wuth its adj ml icat ion on a o motion 
of value, mvolvius: no l. gal prinri ilc, in the absence of evident error.’ 

‘Though the LVt'ridcnt of the Tribunal is a gentleman well known as a careful Uwyor, 
still it cannot be regarded as a rribiiiuil I)o^KusHiIlg ^uily legal quHlifioatien.**, for associalod 
with the Preeident are two gentb men ol vit)Uhlv seb ottni on djt, ground of their fitness to 
deal with questions of land valuation, one of whom at any rate has had considerable 
professional experien(»e in puoh matters in tlie oity of Boiihav ’ • 

In ease XXXI II Houi. Mr. Justice Bachelor savs: — 

‘In these oiroumstaiu»eH, and having regard to the special knowleilge and exporienoi 
possessed by the Tribunal on such points, we must atlopt the alternative finding.’ 

In 14 Bombay XXIX 5G'>, Sir J.,. Jsnkins says; — 

‘The Tribunal made an award bopcd on h> p dbetioal development of the land. Only 
matters of fact were involved an<l those of a very special character re|uiring the ap])lioatioD 
of expert knowledge and ojunion ' 

• The maxim that a court of afq>eal ought nc^ver to reverse the judgment of an inferior 
Court unless quite oonhuent tliat that judgment is wrong, applied with special foroe to 
appeals from the Tribunal.’ 

After reviewing thu profu.Hsional qualifications and exporionce of the two 
asHessora — an Engineer and an Architect the judgment proceeds — 

‘ It is obvious then that though we are in no sense bound by the determination of the 
Tribunal, its opinion is entitled to ilit* gieaO^st weight on t^lt^ matters whioli aiise in this 
appeal an i that it^ award is not lightly to he set aside.' 

*• Can any after this that the ‘ Mivi riiiiKuic propose to estaliliah tiie 

Tribunal for tne purpose of attacking rights of property in Calcutta ? Jn the 
opinion of the Bombay Iligli Court, the Bombay Tribunal is a most einiiiontly 
fitted body to try valuation cases, and its ihunsions havo ho fm^ given natisfac- 
tion that there were only a few ap])ealM ugtiinst tliein In view of these facts, 
the advisability of ilie appointment of an (‘Xpert (hnirr will not (pjimtionod. 

‘‘ But there is thc5 (juestioii of appeal. Tlie llon'ble Babu Bhupeiidra Nath 
Bosu lias said that if there is an upjMml against the decision of the riihunul 
he will be content 1 am sorry to detain th(‘ Eouncil, but as it is an important 
matter, I must explain it. In the Bombay Act, as it was originally p/iHsed, 
there was a provision that aii app'* il .shouhl lie to tln^ High Court on tho 
certificate of the President. In one of tin.* appeals —tlu^ case lias already been 
cited by Mu- Hon’bie liai Baikuntlia Nath S<m Bahadur -tin? Bombay High 
Couit held that the legislation was uUrn virrs ol tlu‘ Provincial (b)uncil. 
It was lield that the U'gislative Cbmncil could conf(3r no jurisdiction on the 
High Court. 1 hut had to be icmcdi* d by tlie Goviunment of India in 
19<H by passing a Validating Act giving legal sanction to ilmt firovision 
which has be«‘ii passed by tlie Bombay legiNhiime. It is znqx^HHihlu for 
us to (Jo anvtinng h(*r(j that has bci‘ii decided to ultra virea. Ilia 
impossible for tliis i(^gislature to <‘<mier any right of appeal to tlie High 
Court-” and 1 will presently ask you. Sir, to ruh' out of order any 
amendment v^hieh has that effect. But it is obviously fair that there should 
bo some appeal against tlui doeision ot tin* J ribunal. But 1 submit that if 
you have an exp(irt I ribunal, of which the High Cbmit .speaks in the terms I 
have quoted, tke right of appeal may fail ly be limited. No High Court would 
speak in such a way of a laml aci^uisition judge. It is th((r(*fore not iinroHSon* 
able to say that tln^re should be very low appeals against <he difcinion of an 
expert Tribunal. In this question the Gov(‘rnrncnt has allowed itself to be 
entirely guided by the High (Jourt of Calcutta. And it se(uns to me that tho 
critics of this raeasure w'ill have, to make out a very strong cast* ii\ ^)r(ier 
to make us abandon what lias lieeu acc(qjted not only by tlie tjfovern- 
ment of India, but also by the (jalcutta High Court, 'riie letter of 
the High Court has been circulated as a paper to this Bill. It will 1x3 remem- 
bered that the Chief Justice and the Judg(is stated that an unieHiiicled right 
of appeal should not l>e allowed against tho decisions of the 'IVibunal, They 
suggested that the High Court should have power to grant specia/ leave of 
appeal in cases over five thousand rupees, provided that such an appeal should 
be restricted to points of law only, that is to say, to points on which generally 
a second appeal lies to the High Court* 'J'he suggestions of the Hon’bfe 
Judges were aoeepled m ioio^ Tbs GoTemment of India were asked whether 
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they were prepared to consider a BiM drafted on thpse HuoSi and they hare 
intimated their willingness to do so, and that they are prepared to undertake 
such leginlation as niay be iH'Cessary* A draft Bill has been submitted 
in which it is provided that an appeal shall lie in all cases in which the 
President sitting alone decides a matter that will be principally questions of 
y^poitionnient. The appeal will also lie against the decision of the full 
Tfibunal if the President grants a certificate, if the President refuses to grant i 
wt certificate in any case over five thousand rupees, a motion may be made to 
the High Court which may grant special leave of appeal This is our special 
safeguard. 'I he Hon’ble Member who spoke last is now, 1 hope, satinfied with 
the right of appeal which now gives all that in the opinion of the Judges of the 
High Court is wanted, and 1 hope he will withdraw l.is ameudnient. 

There is one other point raised by the Uon’ble Hai Baikuntha Nath Sen 
Bahadur, in which he raines the question whethei tl\i8 whole legislation regard- 
ing land acquisition is not ultra vires. This is a matter that might more 
fittingly be dealt with by the Legal Kemembiancer ; but as 1 understand the 
case it is sufficient that the Governinent of India should sanction all those 
clauses of this Bill whicli afT« ct the operation of the Land Acquisition Act, 
and such sanction has in fa(;t been obtained. 

“ 1 think, Sir, that 1 have dealt with all the points that have been raised, 
except that I would convict the last speaker out of his own mouth as to the 
desirability of assessors He quoted a case where he sat as an assessor with 
a Judge from Barisal who was doubtless a good lawyer, but was entirely 
ignorant of the value of land in Calcutta, 'hhe Hon’ble MemhePs local 
knowh^dgo enabled him to sliow the incorrectnes.-H of the opinions of the law\ er 
judge. We aro creating an expert Tribunal ; and because it is expert no appeal 
on mere questions of valuation is required to the High Court — a Court which 
is already so much congested witli work that it need not ha overwhelmed with 
the work which will be undertaken by the Tribunal.^' 

The Mon’ble Baku Mahendka Nath Kay said: — 

1 rise to support this amendment, and I venture to offer some observations 
in addition to those udvaneed by the last speakers ; and as tlie subject is a legal 
one, I do not desire to remain silent on this motion. The large number of 
Hmendments wldch are on the list show that botli the proposal for the consti- 
tution of the Tribunal and the proposal for the modification of certain provisions 
of the Land Acquisition Act will be very hotly contested in this Council. 1 
appreljond, Sir,, tliat tlie large p^w^‘^6 witli which it is proposed to vest the 
Tribunal are liable to he abused. I'he decisions of the I ribunal will not 
always be satisfactory. The non-official Members of this Council on several 
occasions have tried to support their argiimerlt by precedents furnished by the 
English statutes. The danger, how<‘ver, of relying on the English statutes will 
be manifest on the present occasion. There is no doubt that the provisions 
regarding the constituti«»n of Tribunal, as well as the im>dificatians suggested 
of the I>and Acquisition Act, are all based inon* or less upon English statutes. 

As regal ds thi' modifications proposed in the Land Acquisition Act, some 
of the most important modifications which would be contested in tins Council, 
for instance tUe disallowance of the additional comptuisation^for compulsory 
acquisition, are all based on the English statutes, so that it is not always safe, 
when considering legislation to be projmsed in the circumstances of this' 
'country, to rely upon English statutews. The powers proposed to be given to 
ihe "f libunal are extensive and, with due respect to the Hon^ble Member in 
charfje of the Bill, 1 beg to submit that the right of appeal is much restricted. 

My principal objection, however, to the proposal for tlie constitution of the 
Tribunal is this. In this country we have not yet formed that high ideal 
of sanitation or have not got that keen appreciation for sanitary needs tliat 
the mass of people in England and any other highly civilised countries 
have. Moreover, a profiosal to bring a large area under an improvement 
scheme is generally welcomed in England, where we find a large number of 
private philanthropic agencies coming in to provide funds for promoting these 
improxvment schemes. But improvement schemes introduced in this country 
OB such an extensive scale as the scheme now under consideration in Counosl 
do not generaliy meet with the approval of the people of this ooaatry. Bow 
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onder «acb wnditions it is, I sub.nit, the duty of the legislature to letHsIato in 
i^aoiiaDco with the growth of public opinion. If that* is so, lot us examine 
tbM measure accordingly. Whenever, in a country like this, the usual 
machinery for the settlenjent of disputes or administration of justice ia 
proposed to bo replaced by sped il moasuren, a suspicion is arousoii in a lartre 
number of cases that the proposed special measures would virtually amount 
^ a denial of justice whicn had liitherto boon odministored, and it is a fcHdlnc* 
Sir, which 1 am bound to say lar^^ely prevails. Tliis, Sir, I am afraid is ime 
of the incidents of an alien rule, however just and benevolent, but it is one 
which true stau^smansl.in should take note of. From that point of view, it is 
to be asked, lias anv stronj^ case been made out for displacing the usual 
machinery for the settlement of such disputes and introducing a machinery 
which the people generally look upon with suspicion as calculated to deny 
justice hitherto administered? The onus, 1 submit, lies on those who desiiw 
to introduce the new macliuiery to prove that it would be found efficient 
if introduced, and in spite of what the llon’blc Member in charge of the Bill 
has said, I submit the onus has not been dischurj^cd. riie Hon^bhi Member 
in charge of the Hill said that the prestmt system is unHutislactory inasmuch 
as the determination of valuation is not left toexix)rts, as is the case in Kugland 
and other countries. Jf tiiat view be correct, it is rather a criticism against 
the present land acquisition law whicli it is not proposed to ulsilish, and it 
is ratlier essential in that view that the whole of that law ouglit to be 
repealed bv th(‘ Supreme Legislature, and that, valuation in all cases of 
compiibory acquisiticm should be left to experts henceforward. I do not 
know whether the Government would be willing to countenance and give 
effect to that vic^w liy some Huhstaiitial modificafions of the present Land 
Acquisition Act. If tiie provisions of the Land Acqui^tion Act would be 
found to work well in aieas not (*overod by the Improvement Scheme, it 
is difficult to say that they would not ho found to work as well in the aroAa 
covired by it. Upon this ground, Sir, 1 slmll vniture to submit that 
the piop.'sal for the constituthm of the Tribiinai is }>rematnrn, and that 
until it has been found by experience that the existing machinery for the 
settlement of disputes is inefficient, tho publicj would not ho prepared to 
receive such a substantial change in jiroceduro without susjdcion — t.hougo the 
suspicion may be unfounded. 1 have very little to odd, >*ir, hut 1 am 
bound to 8iy as a lawytT that I do not agrot^ witli the lloirhle Hai Baikuntha 
Nath n Bahadur that this piece of legislation would bo ultra tnrcu. Jt is too 
late in the day to question tlie pow(?r ot a Pr ovincial Legislature to inotlify or 
re|)eal any Act passial by th<‘ Imperial Legislature for tiic purposu^ of tiio 
Provincti, with of courst* the necessary samnioii. And 1 say further that the 
correctness of the decision of tlie Bombay High Couit that a [Provincial Legis- 
lature has no jurisdiction to deal with rights of appeal to the High Court is 
at least open to question.” 


The Ilon’ble Babu Deba Prasad SABBADniKAnr said: — 

Sir, 1 was anxiously looking out for the bold man, that tlu^ Hon’blo 
Mr. Boxnpas wanted, to take his stand against tho higli authority of the 
High Court. am glarl that tlie Hon bh* Babu Maln ndra Nath Ituy has after 
all broken his vow of silence and treate^l the Council to a maiden speech U[K>n 
which, without presumptioii, 1 may claim to congratulate him, I did not, • 
however, bargain for the latter day David going so far as to question the higji 
dictum of 8ir Lawrence Jenkins, in (piestioiiing tin* validity of the Bombay 
Aot*as it then stood, and which,. as a result of tliat dictum, had to be val^datoa. 

I raised the question that ha.s been referred to by the Hou’ble Bai Baikuntha 
Nath ISen Bahadur very pcimedly in connection with the Calcutta Police Act. 
That contention met tho usual fate of all our contentioTis. But the broud fact of 
the highest judicial authority of the land que^ioning the validity of I l^roviiicial 
Acts legislating in this particular way stood and stands, and tin? Government 
of India accepted the condition by passing a validiting Act for Bombay. Wbai 
was done in Bombay by way of a later cc»rrective Act is attempted to be done ^ 
here under the cover of sanction of the Government of India under the Indian 
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CouncilB Aot recited in thin particular case in the preamble, an omiasion in the 
case of the Police liill ^hat is fortunately made up here. If, Sir, that authority 
remains unchallerif^cd in spite of the opinion of tlie Hon’ble Babu Maliendra 
Nath Ikay, us it must, 1 really do not see how, if this legislatui-e could not 
confer tlm right of appeal (ni the High Court, it. can take away from the juris- 
diction of the Courts of the land constituted with regard to this particular 
j^urposp under section ‘I of the Land Acquisition Act This section insists upon 
alUquehtions being dealt with by a Court, and not a body carrying on the 
functions of tlie ('ourt, which is the happy phraseology of the clause, following 
the Land Acquisition Ac^ phraseology for quite another object, that we are 
now criticising. 'Khe Ctnirt <*ontein plated in that section of the Land Ac- 
quisition Act no doubt is a creation of the Government of Bengal, 
and if the ordinary Court fails, the section nrovides that the special judicial 
officer within the specified local limits may bo deputed to perform the functions 
of the Court under this Act. I do not know, Sir, whether the words ^ perform 
the fiinctions of the Court’ here have been borrowed from section 8 of the Land 
Acquisition Act or have an independent genesis. If the first happens to be the 
alternative in question, it is difficult to understand why elaborate and pain- 
staking provisions should have been necessary to arm the Tribunal with powers 
which the Government would have vested it with without such provisions if 
the Tribunal continued to be a Court in th(3 sense of section 3 of the Land 
Acquisition Act. 1 refer, for example, to sub clause (c) of clause (61,0 (wcuc 
77), sub-clause {/J) of c.lause 56(J)(y/o«; 6‘4), under wliieh, for the purpose of 
determining any matter referred to in the sub-clause, the Tribunal sluill have all 
the powers with regard to witnesses, documents and costs which it would have if 
the Land Acquisition Act of i894 was applicabh^ to the ca>e, and to the.clause 
under wliich the Tribunal shall have power to summon and force the attend- 
ance of witnesses and compel the production of documents hv' the same m(‘ans 
as are provided under the Code of Civil Procedure. Sir, two lawyer members 
of this Council liave descriiied the Tribunal as more or less occupying the 
position of an arbitrator. That is the position a]s'» attniiutjd to it by the 
analogy of the Knglish Acts by tin? iion’ble Member in charge of the Bill. 
The |)oint of agreennuit between the non-official lawyer members of the 
Council and tne Alembor in charge of the Ibll is eoinjilete with regard to this 
that the d'ribiinal is an arliitrator such as they have under the English Acts! 
And, as the llon’bie Jiubu Alaheiidra Nath hay has jiointed out, he is an 
arbitrator appointed by tlie Local Government here, corresponding to tlie 
Local Government Board in England. Tliat appiuirs to he the unques- 
tionable position ol this Tribunal. ♦ If tlidt is so, where do wo stand? A 
student of the Evidem^e Act will know, on referring t(t section I of that 
Act, that it has no application to proceedings ])of(»re an arbitrator. The most 
important safeguard of a Court of l.aw, tlfe Fvidenee A(‘t, that miglity 
piece of intellectual legislation that has nut been surpassed in this country 
and not even approaeiied, will .be altogetiior unavailable for the purpose of 
all trials or proceedings. And if the High ( ourt has any right of hearintT 
appeals from such 'a nondescript Court, it will be ]>y a mere sutieranco of the 
luijH^rial legislature, such as we have been promised in the course of the 
speech of tlie Hoirblcr Momber in charge of ;Iie Ibll. Is that a satisfactory 
state of affairs with regard to important and engrosring interests like those 
at stake? 1 venture to think not. Sir, if there was nor some doubt of the 
kind that I am indicHtiiig, I d«)ubt the possibility of tJie Evidence Act being * 
a 4 )plicable to the proceedings before the Tribunal. But for such doubts and 
niisapprohensions, 1 am afraid sub-section [C > of clause 61 C (noir 7 j) and 
sub-seiition (o) of clause 56J {now 6*4 ) would not have found place on this ‘Bill 
and if my apprehension is well-founded it is tlie greater roason for not having 
tlie Tribunal, but to adhere to the Court provided by section 3 of the Land 
Acquisition Act. Sir, we have been told that a Tribunal must be a very 
excellent Body, because so fur as its valuation is concerned in tlie many Bombay 
oases referiji^d to by the Iion’ble Mr. Bompas that valuation Wus not upset. It 
stands to roason; because there are on that Board experts well-acquainted with 
tlie question of valuation — exactly what would be if we have a body of capable 
and Uustworthy experts standing or otherwise to give evidence, to assist 
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the arlbodox Cimrt in dealing witli theae matteniy if tht> existing maohinoiy 
was not attempted to be disturbed in the way we are seeking to disturb it by 
oiaoae 61C {now 71) (d). Kxperts of that high capability and character would 
carry weight with all Courts, and, if it has been the uiiafortuue of the (.^Icutta 
Corporation not to have been able to command the services of experts like these, 
by reason of which tiioy may have suffered in the course of Land Acquisition 
piXM^eeiings and in which they may have come off second best as has been 
referred to here, it is a matter capable of remedy ; all that you want is to have 
proper experts in the witness-box, such a« are attempted to be made a part of the 
tribunal. A reference has l^een ma le to the didiberations of the Building Com- 
mission, whicl» are supposed to have been so angry at the state of things 
obtaining regarding exorbitant prices that bad to he p lid, that they thouglit of 
adopting the rule of thumb ; but a rule of thumb has application only witli 
regard to certain cases, tliat is to say, where it could not ho alFirmatively proved 
that the value was more. I'he moment tliat could be done tho rule of thumb 
would cease to have any applicatimi. 'Fherefore, that is a matter again wl ioh 
does not help us. We are entitled to go to the recommendation of the Building 
Commission and see fiow they dealt with thU particular quastion in their 
recommen dations. ^ ^ 

The Hon'bb Mk. * ’*umpas s^ud : — 

1 think that the HoiFble Member s version on that recommendation !• 
somewhat incorrect. Will the Hon’blo Member kindly read paragrapli 
\'iH{ t) of the Report.'’ 

The Ilon’ble Baku Deba PRk%hX) Sarbadhikaki sa-.d * 

‘‘ I was not going lo trouble tho Council by reading the whole of it. 
as rny friend wi.sht s nn to read it I will do so. 

‘ In order to prevent to some extent fiolitioiis transatltons for the purpose of eithAnotiig 
tlie apparent value of property to be orquired it may bo well to exclude evuienee of deaiiugi 
with the property within two years before the <leoiaration.' 

I do not know’ whether, unless you prove t<> the contrary, that would 
bf tiiC rule of thumb. But, Sir, 1 was drawing the attcnti<m of tlie C'>uucil 
to quite another matter with regard to the mode of trying tliese claims, 
and that is dealt with m paragraph 141. i was telling the Council that this 
was in 1897. aliout three years after the Land Aequisition Act bad been passed 
and been justifying itself if 1 may say so. < bje of the most distinguished 
Barrister Judges of the High Court was the I'residoiit of that Commission, and 
they nay in paragraph 141 — 

‘ Th« only other suggestion we have to make to prnoe<*dings uudf'r tho iisnef 
Aoqubition Act i» that, when tho amount in disnulo hot ween rlje Corporadon 
and (be land-owanr exrtends Us, 6,00o, tfio iliifM Court shoiild oxurcise tha 
power of “ the ('ourt*' under tho Laud Acnpii^itioii Art. In oaae-^ of large 
arnnunt, proceedings in the High ( ourt an? bss oxp.nsivH. Moreover as 
queHlions of i m porta t re often ari^e it in bolter lh;it the higher Tribunal should 
have origiuttl jurisdiction and wo boliovo that tho arrangement wmoh wo suggest 
would be appreciated both by thi' Corporation and by tho owners of pmporty in 
this city.’ 

The Hiin’ble Mr. Oldham said 

“ Aro we concerned with (he procedure of the High Court, is ^thii 
Hon’ble Member in ordei * 

The pRi'.siDKKr said : — 

“ 1 think it is relevant as to tnc question whether the Tribunal is beat 
machinery 

» 

Vhe Hon’ble Bab'J Ubba Pbasad Haubadhikari said : — 

do not know, Sir, whether the Corporation has changed its mind ; the 
people of the city certainly have not. But the ierimm quid lias comb and 
that is the Trust; and those responsible frw inaugurating that Boards think 
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it itf ail 4 iilv<tnt»ge to be aa iar away from tiio mtimttrj lana^ awtd inim tlfte 
Miihiary Ooorts of the eounrtry as poviabile. 

'*1 hope nobxly eli*4? would again be riaing ou a question of order when I 
refer to another ah^e^fion of the Hun’ble Mr. Bompa<^ that Jt would not he 
deaiiable to let the High Court be flooded with appeals because of its 
obngestion The High (Jourt itself has said noihiag in that particular way. 
Che general tendency now-a-days of course is to abridge appeals. W© have 
evidence -and 1 was going to say painful evidence— of that in the gradual 
ev'MutioTi nf proHoi if appeal sections of the Civil Procedure Code. Appeals on 
qu. HtionN of iavi', such as section 100 of that Code contemplates, would be little 
relief to the present situation, for rarelv would any questions arise in connec- 
ti/)n with land acquisition cases and none could arise in connection with 
the question of valuation. We cannot complain of that here, and if w© did, 
questions of order would probably arise. But we must remember that under 
the now legislation now going through Parliament, the strength of the High 
Oouit is to beiiicrensed and no question of pressure of work or congestion would 
arise. Before the strengthening of the Court was ever attempted or thought of, 
the Jfon’blo Mr. Justice Trevelyan, who worked hs hard as any of tlie latter-day 
Judges, did not shirk the responsibility of ibo High Court, and said that witli 
regal d to the higli claims it would be convenient all round to give original 
jurisdiction, to tin* High Court, so that questions of valuation of importance, 
su<h as usually arise, could be dealt with more satisfactorily. If questions of 
impoitance were likely then to arise, wlut*h the Hon’ble Mr. Justice Trevelyaii 
prfiperl y askeil to provide for, by laying down the Ks. 5,000 limit of jurisdiction, 
at the time of lli^ recommendatior as President of the Building Commission, 
much more import not questions are likely to arise in connection with the 
admin istrfition of a Tiust like this. 'J'hercfore, I say that it is not only right but 
dohirablo that the ordinary machinery of the land, so far as the administration 
of justice is concerned, should not be intoifcred with. If tin re is any doubt in 
the mind of the Government as to whether a particular officer is fit to do the 
onerous duties that will be cast ufion the special judicial ollicer contemplated 
by section d of llio Land Acquisition Act, it is always open to it to maki* the 
best possible appointment under the circumHtanci‘s, and te apfioint as many 
judges as it tiiinks fit and necessary. I'he question of cheapness bii^ been 
refcMTod to bv tbu lion’blu Mr. Bompas; but I do not think that the Tribunal, 
after all, will bo so very cheap a body, and mote than one judge under thi* 
Land Acquisition Act will be sullicient to deal with all the emergencies. 
There will be no del ly in complot^ing tne land uc(]uisition, and the niacliinery 
will run on smoothly »nd all tiie s:ifeguards tliat tlie people think necessarv 
will be pri'vided Sir, the failure of tne appeals to the Bombay, High Hourt 
has been refern d to with seeniing etb et by *tlie Hon^ble Mr. Botnpus. The 
question of appeal and the question of assessors are bound to bo mixed up and 
1 see with regiet that appeal after appeal is failing in Bombay, winch does 
make us ppprohei sive, however much such judicial triumphs may benefit tln^ 
trust. Why ne^d tliere be any apprehensii>n th.at the tru^ting tiuieJionoured 
Juiiicial machiiury, for retention- of which we plead, will be atieiided witli 
disastrous results 'Inhere is no occasion to think that, so far as the Objects 
and Reasons on lids particular clause is concerned, all the opinion published 
was lliiit such proceedings will be numerous and that a special Tribunal 
will be required as in Bombay. That statement of Objects and lleasoriij 
has t«>-day been siipplonnntid, and 1 must say with great power and 
clearness, by the Hou’ble Mr. i^ompas; but wbat does it come tor After all 
the* Tribunal which has been provided for is just the same as tiiey have in 
England in the shape of aHse^Sl)rs and arbitrators, and we ought not to complain. 
'Piiat is not enough or satisfactory, and we say that you have not shown any 
cause why the ortliodox legal machinery of the land slioiilb be interfered with, 
or why xhe curreat pi oct dure should be departed from. That is a thing to 
be pro vf;d without a loophole of doubt and misapprehension before such a 
rf'volutionary charge is made, even though Bombay bed it iorced upon it 
under piculiar oiicuuistar.cea ut a crisis* And until that ia done--tbe 
B«)fn^y preeed«^nt or not — this oteaae cannot justly find a place in tbe Statote 
Uotik of this cotttttiyi if what wc comddar to be the rights of the rilwation are 
Co prevail. 
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W imet n o nim 181^2~atrtctly apeakiny^ bemuse it wa» then that tha B*li vai 
introduced. I'he Hon’ble Mr. bhsa, in introdnoing the Billon lltb Mareli 
18PV, and in reference to the l^ad Aequiidtion Act of 1870, »aid : — 

** In England there are many men, in all paitn of the ooontry, who make land valna* 
tioo the badaeaa of tht-ir livea. In tbia ocuntry, Ui ere are no auob ptvraooi, aave fcrhap 
a Terj few in three or four ot the larger t:>wn«. 'What happens in praotiie ia that^ th«* 
pereoti interested appointa an aaa B«or, who is eirtunlly pledged befor hiud to etideaTuur 
to protect and adrauoe hia iiit reats. The OoIlector*a asat^ >r is nnder no ■uoh un leratand- 
ing, it ifl true, bat is yen' probablv ind<aposed to go asrainst the CoHeetor. I be asaesaorv 
awa euppoaed to be remunerated by the fees provided for by tho Aut, but it u on dibly 

repHted that in heaw oaaee the claimant V aa»ea»or« reoe.ee additional fees by private 

arraiigemeut. white it ih oertsin that the Coileolor cannot aeoure the aervicea ol ooinpetonl 
persons from want of power to grant thorn .adequate remuneration. U udi r ull the oir> 

oumstauoea. it seems to me idle to suppose that the employment of aasoB<i««fs can in any 

way lighten the labours of the Court, or relieve it of r« apoasih.Hty, or ensure iuatioe as 
between the Government and the persons mtereited. 

^'Thut isotrongei language than tho liinguag*' refwrrod to by tlio Hou'lile 
Heiniior in chai^ge in quoting fniin Mr. .Iu>tice Parker, who tliought thnt the 
aaseHNOra were far to > faithful to their trmi and Wiiro impervious to aJ) 
'«vi<h nee and aiguiuents. I urn afraid, alth»ughtbe qutHtion ol ooiruptiou 
or uiiueonduct can never come up vvith regard to the aasenHora auch aa thoao we 
are neeking to introduce here much <»f the ob^eryution of the Hon’ble Mr iilia^ 
will continue to apply to tiie case. There wiii he no statement (»f principlea 
which should guide the assessor, such at all events as the Lund Acquisition 
Act i otitains and such as wo think ought to be insisted (»n, Tie n again, 
there ih no obligdi >n on them to give reasonH fer ilndr timlings such lui you 
except in the case of a regular and orthodox proc' oJing in a Utmrt of 1/uw, 
C( urse there will be no chunco of wasting public lumu'V, far looS of robbeiy, 
and the evil will be quite the other way ; bui (he evil will be none the loaa 
if ilie owners unjustly sud’ei, as it is apprehended tiiey will do. Tlnii was the 
pronouncement ol tln^ higlnr legisluturo with regard to the question of 
asiK^ssors not many years ago, and when the Build ing-^ 0‘immishioii came to 
deal exactly with tlie same question four years later, they hail no iiiiprove- 
ment to oifar on the existing machinery ; Ae.t 1 of Lsd4], except to indicate 
that in the larger cases above Ks. 5,000 tiie original jurisdiction should be 
confernd on the IJigli Court so that expeditious lioaring of ihn cast s could 
be insured. Why is it that we are going back to the old asHcssor system 
and what are the assessors ? If you look at them, the assessors uinier the 
olden rules would be representing the interostH concerned. WlietlnT that 
is helpful or not is a matter ol more than doubt, arni in fai t it lias 
been proved and pronounced to be objectionable. Hon* also the 6rst asses 
sor, that is the President, will be a Qovernmeiit nominee; the second will be 
mppcinied by tlie (iovernment, and the third assessoi will be a nominee not 
of the party vitally interested, but of llie Corporation. The Ctirporutiou 
has and ujusl have a di^itinctly hostile interest so far as that party is coiieemod, 
because the ultimate financiil responsibility of the scheme is on the Corpora- 
tion and further th-y are liable to pay 2 per cent, on the taxes, which would 
naturally malje them anxious to see that as Jrtle cxfieiiditure was incurred on 
icquisirion as possible. 'I'bereforo, so far as the Government anl the Corporur 
tion aie concerned, they will be perfe ctly at one, they are the parlies who are* 

principally financing the situation b ^tw^cn Un m and they would naturally be 
XDxious to keep down the costs as much as possible. Is that carrying out the 
principle of assessors to its legitimate is-ue and consequence? 1 presuAic not. 
If it is to prevail at all, some one represou'ing t »e party vitally intercstod, 
who^e land you are g’drg to take op, ought to be there ; but be is not there. 

1 think, under the circamsUncjs, ih« auihonty to dt al with tbe situation ought 
to be a Court dealing with expert tvid oice< and aljucitiog on tti6 cliim as a 
whole ; that is our ideal as taugnt by principlo« of British justice and periodical 
notions that have not yet been chuHcngod. 1 do not want assesSiiA; assessors 
are objectionable and if assessors arc objecrtiotiable, put asseMuni are suli more* 
objeciicnable. Tbe parties financm-g the simation Will liave their rwriuieiita* 
iim cm tlie Tribannl, tbe party which is to be very vitally affected U to have 
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uoiit . Therefore, the mxJified aHHesHor principle ie o<»t u nound one. We 
reepectfully euboiit t<i the Council that the orthodox machinery of admiriiatrat- 
ing- the law ought not to be interfered with. ” 

' 1 

The Hon'ble Mb. 13. (J. Mitba aaid : — 

I fthall oonhne myself, Sir, only to one point, which I think legitimately 
/ailf^ on me to explain to this Ctmncil, and which fhe Hon’blo Mr. Bompas has 
left untouched. I'his is the only point upon which I desire to make my submis* 
wion before tins Council. It is the question, raised by the Uoii’bie Rai Baikuntha 
Natl« Sen Bahadur, as to whether it is within the competency of this legislature 
to CK ate any rribunai which affects the jurmdiction of any Tribunal or Court 
created by the Governor-General of India in Council. That naturally resolves 
itself into two points. First <»f all the question arises as to whether this Council 
lias any power to enact any law the result of which would be to affect the 
jurisdiction of ttie present Land Acquisition C ourt. In the next place the 
question arises, incidentuliy, as to whether tlie taking away of the power of the 
Land Acquisition Court does not indirectly affect tiie powers of the High 
Court, whicli has the power of hearing appeals from that particular Court. 
With regard to the lirst question, whatever doubts might have existed upon that 
subject before the Indian Councils Act of 1892 was passed, there is hardly any 
doubt on this point sine* the passing of that Act, which is specifically intended 
to meet cases of this character, d’his legislature has power to make laws 
whi<di, if they receive the sanction ol the Governor-General of India, 
would repeal the existing Act. As to the second part of the question, 
it might be that the indirect effect of this legislation is to take away from the 
High Court the power whicli it now has of hearing any appeals which might 
arise out of the Land Acauisition Act. If in law this Council has authority 
to make legislation which would affect the jurisdiction oi the Land Acquisition 
Cemrt, it mnst iitcessarily follow, as a matter of course, that, the suit which is 
instituted in the Land Acquisition Court itself being affected, the appeal must 
necessarily be aOected. 1 herefore, 1 beg to submit that that is not a question 
of affecting ihe jurisdiction of the High Court. The contention of the IJoidble 
Rai Baikuntiia Nath Sen Bahadur does not seem to have been based on 
any solid foundation.’’ 


'The Ilon’ble Babo BiiuptiNr^KA Nath Basu said : — 

in this amendment I very frankly acknowledge and appreciate the spirit 
in which the IJon’ble Mr. Bompaa has replied to us. It shows that he is 
awan^ of the diflicultios that we are struggling against and he hfis tried to meet 
them as far as can from his standpoint. My hon’ble friend says tliat the 

I'ribunal wiiich he is creating is a better Tribunal. He is giving us something 
better than we have got under the present Land Acquiriiion Act. Well, J 
may say that we, wjio represent at least the nori-i fficial view, are content with 
what we liave got and wo do not seek a better Tribunal. It iji no business 
of ours to chiini nuytliing beyond what we have got and v%ith which we 
are pleased and s.atisfied, and i suppose it is no busimss of Government to 
force down our throat something which we do not think ts better and 
, which we do not much like. Apart from that, why is it better ? It because 
n:y friend says tliie Tribunal follows more or less the lines of tin Englisii 
system of appointing an arhitiator. This Tribunal will discharge rlie duties 
which /he arbitrator in England discharges. My friend the Hon'lile Mr.. B. 
C. Mifra, has said that the pro<m‘>dirigs of this Tribunal will not be proceed- 
ings of an Hibitrator. That cannot be. It is a Triimnal and a Cvjurt of Law, 
and its proceedings must bo governed by ordinary legal procedure. There- 
fore, the banefit, whatever it may be, which arises from a case being tried by 
an arbitrator will not b« secured by this t ribunal Then the only other 
ground upofi winch it has ba^ed its claim is that ir is better— tiiat it wiU be a 
^ Tribm nl ( f experts. Lot us see how fur it will be a Tribumd of experts. 
The I ribunal shall consist of a President and two Assessors, Ti e President 
shall bo sifher a i arrister, Advocate or Pleader of not less than ten years’ standing 
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who has prrctieed iii the Calcutta Hiijh Court for not less than five years, 
8o tliHt, go far a« the question of viluation is cencornfKj, the President 
certainly i« net an expert except, if I may say so without an \ disresixu't, that a 
Member of tlie Civil Service is an expert in whatever branch of tht‘ werviee he is 
jdaced. If it is the intention of iiiy hon’ble friend not to app'dnt a Chviliijn it 
makes the case wor^e, because there also, so far as you can tak(' I'X ports, tlio 
['resident will not be an expert, lie will Ik‘ an export eortuinly on questicais of 
law, but net on questi»>ns of valuation. 

The two assessors in all likelihood will be exports on matters of valuation. 
But a Judge who is not an expert will be in a better position tt) decide than 
if he is hampered by two men who will be < xperts sitting with him as assessors. 
For it is quite certain that when a question of valuation has got to be decided, 
the Improvement rrust on its own sidt^ and tho people on their own sides, 
will place before the 'rribunal (whatever it may b'\ whetlier a Tribunal 
of experts or non-ex jiorts) their owm evidence — which evidence will netressarily 
be the evidence of experts, it connis to thi^, that whoever is the Court, lie 
will have to decide the evidence us it is laid befor * the 0»>urt. Then, if this 
Tribunal is exercising the functions of a Court, as clearly it is contemplated 
that it should, wherein is it tliut this Tribunal is in a better position than the 
Tribunal we have got. lii this case, the inexpert Ju.lge will, ton great extent, 
be hampered by tlie position that tin* experts will take, experts who may decide 
the case upon tiieir own kn<»wlcdge and nojt upon the evidence before 
them, F<ir those reasons, 1 say resfiecilully tliat, if there was a nglit of 
appeal against this rribuiuil under certain circiimstamitH, wh should not 
object to it. My friend says that that righ^ has boon given. Then why 
ig it that we object. 1 will t(dl my friend ihit that right of ajipoiil 
has not been given, d'lie proposal of tie- High ('f)urt, for which, J am 
glad to find, my friend professcH sneli gre.t vem'ration, is not conferring 
upon us a right of ufipouh except in tlioso cusi’s in which Itiere would he an 
appeal by way of second appeal. Well, 8ir, that is verv differ* iii. d'he High 
Court sjivs that we can have an appeal under the same (drouaistancos 
as a paity would have a sicoiid appi^al under hection 100 of the (Jivil 
Procedure Code Well, secti(n\ I 00 of the ('odo of Civil Procodure provides 
that an appeal nhall Vu' to the High Court on nny oi the following grounds, 
nanudy, (a) ihe decision being contraiy to law or to some usage having the 
force Of law, (A > the decision having fai ed to dctorinrie some material 
issu/' of law or usage having tlic force of law {oj a substantial error or def(‘cr 
in the procedure provided by this Code or i>y any f»the»r law for tfie time 
being which may have priaiuced error or defect in the decision of (im case 
upon the merits. Hoes my friemi contend that that would satisfy tin* poopic if 
an appeal is only p(*rmissi»de when there is misdirection on a question oi lavir, 
and if they exclude absolutely all appeals against the valuation. I think that 
it was not present t(» the mind of my friend, for if it was, i am quite sure 
that with his characteristic frankness, he would have said so, that this appeal 
that is proposed to be given to vou is mere moonstiinc, for this ap|X3al will not 
protect anybody, will not safeguard any interest; whereas under the 
ordinary law, as it now stands, we have a right of appeal agairuit 
valuattoQ. Then my friend tays that in England there is a right of appeal 

* only where tlio valuation exceeds £1,000 or which is Ks. I v,(K)0 in Imitan 

money ; whereas in India we are generous in giving an ap|>6al in cases of 
Rs. 5,UW>, I do not know jast now, I am not ready with figures as to what is 
the exact equivalent to an Indian of Hs. bJK)0 as against an Engiishailaii in 
England of £ 1,000. I am disposed to think, from my kuewledge a.s far as 
I can rely upon it at the present moment, tliat lis. bftOO of Indian money 
means nothing to an Englishman at home. That is hardly the poirrt on 
which I insist; 1 would be content even if yuu had raisied it to 10,000. 
This right of appeal which you seek to give us is noa what is wanted. 

It does not secure to us the protection that we seek. It docs riot confer 

upon us the safeguard that is nec?eesary, and in the second plac*e we do not 
agree with you that you are giving to us a Tribunal wliich is a better ouabfied 
^Fribunal than the present, for the purpose of disposing of these efasses of 
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casoH to the aatisfactiorf of the parties concerned. If we had an expert at 
an earlier wh‘*ro nefjotiations were going on between the party and the 

TniHt for the acquiaition of the land, that would be tiie Htage at which expert 
advice would be very valuable— a atage where you would not be bound by the 
expert advice but when* you would necessarily be guided by non expert 
adfice. We are entitled to say that you are giving us a much worse machinery 
*f(<c the determination of our ri^dits than we have under the existing law. 
Mv hcn’ble friend has said that in England the procedure though analogous is 
di&erent. There where the valuation of the arbitrator is not accepted, it goes 
to a jury and my friend says that the people in England are so much afraid of 
the jury that they do not desire to go to the jury. Well, Sir, 1 am not in a 
powitiori to say what is the feeling of Englishmen about their jury system. 
Oiv(‘ us one of your Englisit arbitrators, we do not want anything moie. Let 
it be only an arbitrator appointed by Government. Will you doit? Will 
you accept that offer.’’ 

The Fkesidknt said : — 

‘‘You are wandering away from the point and wasting the time of the 
Oouncil. 'rhere is no such proposal before the C'ouncil.’’ 

The Hon’ble Babu Biiufkndka Nath IUsu said : — 

“1 say that the 'riibunal that you have driven us (cannot command 
the simie confidence as the I'ribunal whirdi you an* displacing. My btm’ble 
friend has said that in Bombay originally or t^ven now tlioie is no complaint, 
and that tlie Higb (^lurt has said that tin* Tribunal has don« its work in the 
way which has communced public C(>nfid«*nc(*. J shall not go into ])ersonal 
qiK stions. I’be late ibcs.dent of the Trit>umil who is now a .Judge of the 
Bombay High f/ouri was a man who was held in great (Stecm in Bombay, 
ddie original idea in Bombay was that this President should be a man of thc^ 
standitig and position of a High Court .Judge, w hether be belonged to the 
Civil Services or outride it. 1 do not know what the J ‘resident that is going to 
be given to us will bo lik(‘, but 1 may tell my lioii’ble friend that since the 
translation of tliis gentleman from the Board to tlo' High ('lourt, tlu^ same 
amount of C()ti 6 den(!e is no longer reposed in this Tribunal at Bombay. Tliese 
are the considerations which 1 seek t<i place before the Council. 

“My hon’ble friend has not answered the arguments that 1 raised as to 
what is th(‘ comparative inconvenience of the Tribunal as it at present exists. 
He has referred me to a finding of the Building Commission. I will not accuse 
iiim of reading only a pait of the report for the purpose of his argument, but I 
must aay that he has overlooked what the Commission were relying upon — 

“ The extravagant prices which the Corporation baa been made to pay for property 
acquired by it have arisen from the interpretation ptit by the Courts upon the 
decision ol the High Court of Cah utta in the case of Prem Cband Baral 
and another, veraut the Collector of Calcutta, I. L. li., 2 Calcutta 103.*' 

So long 08 that interpretation remains, so long as the Land Acquisition 
Act is not amended, so as to negative that interpretation of the late Chief 
Justice Sir Kichaid Garth, your Tribunal will not protect yoTu against these 
* -extravagant piices. for, if your Tribunal decided against that interpretation, 
there is a sure right of appeal to the High Court, for it will tiien liave to decide 
a <101011011 of law; so that the object with which you want to go to this 
Tribu,r.al, namely, to go behind the ruling of the High t-ourt and not to 
rectify tbe procedure of tlie Tribunals, as they stand, your object in seeking 
to go behind it, will not attained. Well, the only advantage that you peek 
to attain being unattainsble, why is it that you want to force this rribunal 
upon us? ‘ We do not seek it, and we have show'a the dangers with which 
such u Tribunal would threaten the Courts of Justice iu this country.” 

I 

The Hon’ble Bai Sita Naih Kat Babaduh said : — 

] have got a sinular amendment, may 1 have tlie right of reply ? ” 
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The Pbesident said 


“ I understood you had f^iven it up in the Hon’ble iJabu Bliupcudni Nath 
Basu’s favour. You cannot reply now.” 


A division was then taken, with the following result : — 


Ay§t 15. 

The Hon’ble Babu Bhapendra Nath 
Baau 


The Hon’bU Rai Sita Nath Ray 
Bahadur. 


The Hon'bie Maharaja Maniudra 
Chandra Nandi. 


The flon’ble Babu Deba Pranad Sarba- 
dhikari. 


The Hon’ble Mr. J. G. Apoai 


The Hon’ble Mr* Golain IIoRf^ein Oaaim 
Aritf 


SI. 

Tlie Ilon’blo Mr, F. A. Slaeke, P/rer- 

Pre^uU*%i. 

The Hon'bie Rai Kiaori Lai Ghoanraxm 
Bahadur 
I The Hon'bie Mr. U. T. 

1 The Hnu’ble Mr. D. J. Maoplieraon, o.i.B. 
The UouTile Mr. E. W. Collin. 

The Hon’bie Mr. C. J. Stovenson-Moora. 

I The Hon’bie Mr. J. 11. E. Garrett. 

The Hon’bie Mr. T. Butler. 

The Hon'bie Mr. E. P. Chapman. 

The Hon’bie Mr. J. G. (/urnmin^. 

The Iloiriile Mr. H, Wheeler, o.i.a. 

The Hon’bie Mr. B. K. Einnimore. 

The Hon’bie Mr. S. L. Matldt)X. 

The Hon’olo .Mr. B. Mitra. 

The Ilou’blt* Mr G. W. Kuehler. 

Th(‘ lloo’hle Mr L F. Moishoiid. 

' 'J he Hon’bie Mr. 0. 1 1 . IbniipaH. 

The Hon’bie Mr F, L. Hallidav, Mv.o., 

1 r.i.h. 


The Hon’bie Dr. Ab<luUah-al Mamun Suh- 
rawardy. 

The Hon’bie Babu Hrishikeah Laha, 

The Hon’bie Rai Slieo Shankar Sahay 
Bahadur. 

The Hon'bie Rai Baikuntha Nath Sen 
Bahadur. 

The Hon’bie Babu Mahendra Nath Ray. 

The Hon’bie Mr. Dip Narayan Singh. 
The Hon’bie Babu Bal Krishna Sahay. 


Tlie Uon’hle Mr. C. E. A. W. Oldham. 

The Hvm’hle Nuwab Saiyid Muliammad, 
Khun Bahadur. 

Tlie Hon’bie Mr. C. F. Payne. 

The Hon’bie Mr. H, J. Hilary. 

The Hon'bie Kumar Shoo Nandan Prasad 
Siugh 

The Hon’bie LU-(^ol. Grant Gordon. 

The Hon’bie Mr, Norman MoLeod. 

The Hon’bie VI r. F. H. Stewart. 

The Hon’bie Mr. W, J. Bradshaw. 

The Hon’bie Mr. Saiyid Wasi Ahmad. 

The Hoirble Maalvi Saiyid Muhammad 
Fakhr-ud-din. 

The lion’hle Maulri Saiyid Ziahir-ud-din, 
The Hon’bie Mr. T. Jt. Filgate 


The followir^ Members were absent 

The H .n’ble Maharaja .Sir Prody-t Kuinar l agoro. Kl. 

I'he Hdti’ble Mabaraj-Kuinar G ipal Hiran ^(iray:lfl Singh. 

The Hon’bie babu Kirtanaiid Siiiba. 

* The Hon'bie Raja Rajendra Narayan Bhanja I too 
The Hon’bie Mr. K. B. Dutt. 

The Hon’bie Mr. M. S. Das, c.i.E. 

The Hon’bie Khan Bahadur Maulvi Sarfaraz Hussain Khan, ' 
The Hon’bie Babu Braj Kisbor l^rasad. 


The Hon’bie Sir Bijay Cband Malitab, k.c.i.e., Mabarajadhiraja Babador 
of Burdwan abstained from voting. 
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The rrHult of the division was ayes I6j noee 31, and the motion was 
therefore lost. 

7'he followiii^^ inr^tioos were, by leave of the President, withdrawn. 

310. Horrble Biibu Bhupomlra Nath Basu to move that clause 

filB tfow 70 be omitted. 

3ilA 'Ilio I lonMde Rfcii Brtikuntlia N^th Sen Bahadur to move that 
clan.HC GIB (note 70) he omitted. 

312. The Ilon ble Hui Sheo Shankar Sahay Baliadur moved that after 
the h^^ures in line ‘i of elaiiso OlB ^now 70\ the following bo 

inserted, namely : — • 

Bud for the purpoHos referred to in seotion 66J {note 6U) of this Act. 

He wiid : — 

^^Tliis is a formal amendment, though in my humble opinion very 
necessary. 

“ 'I'he ‘ 'Pribunal ’ in defined in clause (7) <»f section 2 as meaning ‘the 
Tribunal constituted under clause 62 now 72).^ 

By clause 61 B now 70)^ the purpose for which the Tribunal is constituted 
U limiled to the performance ot the functions of the Court in reference to 
the acquisition of land under the Land Acquisition A(‘t 

“ 'Phe question is whether this Tribunal will have jurisdiction to decide 
matters referred to in claune 5bJ now 64) which arc not under the Land 
Acquisition Act, but wbicb refers to compensation for loss or damage .such as 
payable to a pe»'s<»n in consequence of closing any street causing any 
inconvenience, d his tribunal hus also power to decide the questions referred 
to in sub-clause t) and sub-clause ; (tV) of clause ‘>6J (now 64)y rjamidy, 
whether or not the closing c>f strei^ts, etc., will <‘auso damage or whether the 
access provided for under clause ; 4 notv 55) is reasonable or sutbeient. 

“'iMiese are matters which are beyond the scope of the Land Acquisition 
Act and beyond tne powojs of a ‘Court refers *d to in that Act. Therefore 
if cinust) GIB uoir 7(f stands as drafted, ‘the tribunal' re^ferred to in the 
didb ition ami refi rred to in clause 62 (now 72) shall have no j)()wer in my 
ojdnicm to act under clause 66J (now 64)5' 

ddie llon’bb' AIk. B<jm1’as said . — 

‘‘ I think that tlio Horrble Mcmiber knows that we are legislating for 
Calcutta, and m)t for Bihar or any otlier place, and clause GIB [now 70 j will 
apply to Calcutta only and apply for the purposes referred to in clause fjGJ 
(now 64^ '^ 

'The motion was then put and lost. 

The PRbSiDENT said : - 

“ I think we should now go back to amendment No. 297.^* 


• Uu 


Clume 56 H (now 68)^ new Bub-elause and clams 56 J (mow 64)^ 

f 

297. The Hon'ble Babu Bhupendra Nath Basu moved that after clause 
\^now 63) (7) the following be added, namely: — < 


(8) In oasc of any dispute as to the amount of compensation payable under this 
seotion, the same shall be determined by the Court of Small Oausea of 
Calcutta. 


He said : — 

“ 1 want to add to this clause a new' sub-clause. There is a provision 

in this clause enabling tlie Board to deal with houses which fall on projected 
public streets, and I liave suggested that where there is a dispute as to the 
amount of compensation payable under this clause, the same shall be 
determined by the Court of Small Causes. Does my friend accept thin 
amenebnent ? ’’ 





iMr.Bm^OM; Bobu Bhupenira Nath Baau; Baku D^a Praaad Sarhadhikari.-] 
The HoD’ble Mb. Boupas said 

*1. Jifhich prorides that 

these dwputea shall b© decided by the Tribunal.” pronaeB tbat 

The Hon’ble Baku Hhopknura Nath Basu paid 

methodV^^" but I thought that it was a simpler 

% 

The motion was then, by leave of the President, withdrawn. 

Clause 66J {now C^). 

The following motion was, by leave of the l*pe8idont, withdrawn 

298. 'Ihe Hon’ble Rai Baikuntha Nath Son Bahadur to move that 
clause 56J {mw C 4 ) be omitted. 


Clause 56 J [now 64 ) (;). 

The Hon’ble Habu Bhupondra Nath Basn moved that the words 


1.1 1 • . — * lArtDii iii(ivt*u Tnac me wordR 

by the person claiimng compensation or by the Board” be inserted 
;he words “ wttb.n a pertod of three months’’, in lino 4 of the paragraph 


■^99. 

“ either 

^fore the ^ “ I'«r.oa or tnreo months”, u. lino 2 of the paragraph 
following immediately after sub-clause [c) in clause 56J [J) [af.it. 64 (/)). ^ 

He said : — 

Does my friend accept this amendment ? It'is only a rerbal alteration.” 
The Hon^ble Mu. Bompas said 

‘ If the Hon’ble Member will put it that the word. ‘ either by the Board 
KbytheclHimant be inserted before the wo.ds ‘ within a period of three 
months m hne 2 of the parngruph follow.ng immediately after sub-clauso (c) 
D clause -joJ (now 64) (J , 1 will accept the ainendniuiit.” ^ ^ 


The Ilon’ble Baku Bhopendka Nath Basu said: 


“Sir, I accept the change and move the amendment as altered.” 
The motion was then put in the altered form and agreed to. 


The follow'ing motions wore, by leave of tho 1 ’resident, withdrawn:— 

300. Tho Hon’hle Babu Oeba Prasad Sarbadhikari to move that the 

words “by either party” be insert, d before the words “ wilhia 
a period of three mo.uhs”, in line 2 of the paragraph following 
imniediatelv after sub clause (c[ in clause oflj (,ww 64 (j} 

301. The Hon’ble Maulvi Saiyid Muhammad Fakhi-ud-din to move— 
(J) that the words “the matter shall b© leferred by the Board to the 

Tiibunul within three months from” be substituted for the 
words “ the matter shall be determined by the Tribunal if 
referred to it within a period of three months from” in ’the 
paragraph following immediately after sub-clause (c) in olaunA 
56J (now 64) (t), and 

(g) that for the words “and the determination of the TrihiiTi«l .K-ii 
J« 6...r .. U,. end cU.» 6BJ 

be 8ubt<titute(i, namely: — ^*”6 


and the mattur shall he determined br the Trihnn^i 
dstermiustibu shall ‘a. opvn to .p,a.sl to tho H?gh S^rt 


302. The Hon’ble Babu Deba Prasad Sarbadhikari moved that the 
rords “and the determination of the Tribunal shall be final, ” at the end of 
laiue 56J (now 64 [J), be omitted. 1 


He said 

“Sir, I take it that this amendment will be governed by what fell from 
le Him’ble Mr. Bompas, as to motions relating to appeals being out of .order. 
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If we are to have appeals <»f the kind that haa been indicated, even iheM words 
will have to go for the present ; because we cannot «ay tliat the decinon shall 
be final and at thd name time have appeal provisions elsewhere. I'berefore, 
whatever the appeal provisions may be, these words will have to go for the 
present.^’ 

The Hoti’ble M«. Bompas said 

* do not quite accept that view of the case, Sir. The words ‘ and the " 

* determination of the Tribunal shall be final ^ need not necessarily have any 
reference t > the existence of an appeal. If the Hon’ble Member will look at 
clause hlC (d) {now 71) he will find that the words appear there also. These 
words were not in the original Bill as introduced in Council, and were inserted on 
the express advice of tlie High Court. The words exist in the Bombay Act and 
they nave no reference to an appeal. The words ‘shall be final’ are 
necessary to prevent the finding of the Tribunal being called in question by a 
Civil Court. The Hon’ble Judges of the High Court advised us to insert 
these words, and every one will agree that the Tribunal bhould have this power 
and that it is extremely undesirable to have its decisions called in question 
in, say, a MunsifiTs Court. The question oi appeal is dealt with otherwise and 
not under this clause.” 

The Hon’ble Babu Bhupendra Nath Bash said : — 

“ Sir, in this amendment I agree with the Hon’ble Member in charge. 
These words ‘ the determination of the Tribunal ’ were included on the recom- 
mendation of the High Court to prevent these decisions being appealed 
against, but not from being raised in a Civil Court. If that view is accepted, 
it deals with a much simpler matter, and 1 think that it might be left as it is. 

I also think that the Tribunal ought to be trusted and their decision ought to be 
taken as final.” 

The Honl^le Babu Deda PsA8ai> SARBADHiKAxr said : — 

“ Sir, in view of what has been said I do not wish to press this.” 

The motion was then, by leave of the President, withdrawn. 

The following motions were, by leave of the President, withdrawn : — 

302A. The Uon’ble Kai 8ita Nath Kay Bahadur to move that the 
words “and the determination ot the '1 ribunal shall be final”, 
at the end of clause 56 J (now 64) (i), be omitted. 

302B* The Hon’ble Baby Hrishikesh Laha to move that the words 
“and the determination of the Tribunal shall be final’’, at the 
end of clause 56J (now 64) and the words “and shall be 
final”, at the end of clause*61C now 71) (d), be omitted. 

302C* If Motion No. 302A be not carried, the Hon’ble Kai 8ita Nath 
Kay Bahadur to move that, after the words “and the deter- 
mination of the Tribunal shall be final ”, at the end oi clause 
'56J (now 64) {1)^ following be inserted, namely: — 

, ** in all oaaes Where the difference between the amount claimed 

the amount awarded does not exceed one thousand rupees, but 
in all other oases the determination of tke Tribunal shall be 
open to appeal to the High Oourt” 

I 

Clau$e 66J (notp 64) (S). 

•* 303. The Hon’ble Babu Deba Prasad Sarbadhikari moved that the 
words “clause (c) of ” be inserted before the words “sub-section (7)”, in line 
2 of clause 56J {now 64) (•^^ 

said ; — 

“ Sir, 1 have had an apportunity of discussing this amendment with the 
Hon’ble the Vice-President _ of the Council, and in view of his explanation 1 
do not wish to press this motion.” 

rThe motion was than, by leave of the President, withdtaam. 



[&» Siia Noth Ran Baimdar; Roam otmpamara jxmtk J/atu; Mr. Rmjrat.] 

The fblWing motions were, by Imto of the President, withdrawn 
806. The Hon’ble Baba Deba Prasad Sarbadhikari to move that 

66J («oir 64) (5) and clause 61C (i»w 7i . (c) be placed after 
clause 66 (now 76), and be re*nttmbered accordingly . 

Claute 6lC (NOW 71). 


312A. The Hon’blo Babu Bhupendra Nath Basu to move that clause 
61C {now 71) be omitted. . 

313. The Hon'ble Ilai Sita Nath Ray Bahadur to move that clause 610 

(now 71] be omitted. 

314. The Hon’ble Rai Slieo Shankar Suliay Bahadur to move that 

the words “ this Act and the said Land Acquisition Act, 1894 ” 
be substitated for the words “ iioqiiiring land under the said 
«m * Board” in lines I and VJ of clause 610 (now 7l). 

815. The Hon ble Babu Bhupendra Narh Bssu to move that the words 
‘(except for the purposes of section 34 of that Act in clause 
^ 610 (nou) 7 1) ^a), bo omitted. 

316. The Hon’ble Babu Deba Prasad Sarbadhikari to move that the 

words “ (except for the purposes of section 64 of that Aoti”, 
in clause 610 (new 77) (a), bo omitted. 

317. The Hon’ble Rai Sheo Shankar Sahay Bahadur to move that the 

words “ (except for the purposes of section 34 of tliat Act)” 
in clause t( IC (now 7 1) (a), be onvittud. * 

318. I’lio llon’ble Rai Sita Nath Itay IJiibadur moved that elause 61C 
(now 71) (b) be omitted. 


'I’he Hon’blc Mr. Kompas said: — 

“ With regard to this and rome similar amendments, it would be very 
much more (lonvenient if we take them up when we disciiRS the Schedule 
in detail.” 


the 

71) 


The Hon’ble Kai Sita Nath Ray Bahadur said : — 

“I prefer it to be postponed tUl we come to the discnssion of the Schedule.” 
The discussion of the motion was then postponed. 

The following motions were, by leave of the President, withdrawn:— 

319. If Motion No. 3 12A be not carried, the Hon’ble Babu Bhupendra 
Nath Baso to move that the words “and shall be final” at 
the end of clause 61 1; (now 71) (,{), be omitted. 

The Hon ble Babu po^ Prasad Sarbadhikari to move that 
wmrds and shall be final , at the end of clause 81 C (now 
a), be omitted. ' 

The Hon’blo Rai Sheo Shankar Sahay Bahadur to move thai 

U) Ta t cmi?t^ " "" (»- 

If Motion No. 313 be not carried, the Hor.’ble Rai Sita Nath 
, Ray Bahadur fo move that the words “and shall be final” 
at the end of clause 6 1C (now 7 1) (d), be omitted. 

322, The Hon’ble Babu Bhupendra Nath Basu moved that the words’ 
“subject to the provisions of the Land Acquisition Act, 1894 ” be insert^ 
before the words “ shall be final ” at ttie end of clause 61C (now 71) (d). 

He said : — 

♦u A * »n Withdrawing this aniendment, I wish to make myself clear 
we do not consent to this:-* and shall be final’ except so f.r 'as pro^ 
mgs may not be brought op in another Civil Court. But for the purjo^of 
•mpealwluch, myfnend says may be conferred upon us by dhe Xpr'i^e 

’• •» -'-Ut 

The motion was then, by leave of the President, withdrawn. * 


320. 


321. 


321A. 
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The President ruled the following motions to be out of order, on the 

£ *ound that it is ultra vires of the Bengal LegislatiTe Council to confer jorieh 
otion on the High CouVt : — 

323, If Motions Nos. 316 end 320 be not carried, the Hon’ble Babu 
Deba Prasad Sarbsdhikari to move that for the words ** and 
shall be fin&F\ at the end of clause 610 {now 71 j (d), the follow- 
ing be substituted, namely ; — 

(i?) In anv oa-e in which the President of the Trib unal grants a oerti* 
hoate that the case is a fit one for appeal, there shall be an 
appeal to the High Court from tije award or any part of the 
award of the 'i ribunal. 

(S) SubjeH to the provisions of sub-seotion the provisions of the 
t ode of t ’ivil Procedure, 1908, with respect to appeals from 
original decrees shall, so far as they can be made applicable, 
apply to apT)ealft under that sub section ; and orders passed 
tiierein by the High Court mav, on applicati(»n to the Chief 
Judge of the Cour* of Small Causes of Calcutta, be executed 
by him as if they were decTees made by himself. 

(>5f) An appeal to the High Court uoder sub-secli 'n (:^) shall, for the 
pui poses of No. 166 of the first schedule to the Indian Limita- 
tion Act, 10()H, he deemed to be an eppeai under the Code of 
( ivil I rooodure, 190><, in a case not provided for by Nos. 161 
and 15d of that schedule. 

(6) In oases in which a ceriifiooto has been refused by the President 
iiiid^r sub-section (j?), the High Court may grant special leave 
to appeal. 

If Motions Nob. 313 ai^d 321 A l>e not cp.rried, the Hon’ble Rai 
Sita Nath Ray Bahadur to move that for the words. and 
sliall be fihaP\ at the on<) of clause 61C {now 71) (d), the 
following be substituted, namely : — 

and shall be liable to apj>eal when the sum involved amounts to or 
exceeds two thousand rupees. ** 

325. The Hon’ble MaiiWi Saiyid Mulainmad Fakhr-ud din to move 
that for the words “and shall be finar’, at the end of clause 
61(> (now 71} (d)y the following be substituted, namely: — 

and such award thall be subject to appeal to the High Court, and, if 
no appeal ts preferrea, »hall become final on the expiration of 
the period allowed for appeal. 

326. The Ilon’bie habu Brishikeeh I^jha to move that at the end of 
clause 61C (now 71 f the folhwiiic' be added, namely : — 

Provided that an appeal shnll li« to the High Court from the award or 
any part of the award of the Tribunal in any prooeidings under 
the said Land Acquisition Act, — 

(i) whenever the amount of the award ia not less than five 
thousand ru|ees, 

' (it) whenever the right or interest acquired does not admit of 
any money' va'ue, end 

. (iif) in every referred to in section 100 of the Code of 

Civil I’rooedure, l.'^OS. 

Clause 6‘4f {now 72). ‘ 

The following motions were, by leave of the Preeident, withdrawn: — 
326A. The Hon’bl#* Babu Bhupendra Nath Basu to move that clause 
6.^ (now 72 be omited. 

**327. The Hon’ble Kai Situ Nath Ray Bahadur to move that clause 
62 (now 72) be omitted. 

328. iThe Hon’ble Habu Deha Prasad Sarbadhikari moved that for 
clause 62 nnw 72 the following be substituted, namely : — 

62 iiy The *J'ribiinal shall otin^st of two members, one of whom shall be a barrister, 
advocate or pleader of not Ices than ten >#*ars* a auduig who has pi^tised in the Galontta 
* iliffh Court for not lers than five years, and the oiher shall be either a member of the 
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serred as District Jiidpe or held judicial oflSoe uot inferior to that of a »*^ul>ordiiiRle Jtidge, 
or % bsurriater, adrocate or pleiwier nf uot Ices than ten years* ^UD(>ing who ha*i j»raotwe<^l as 
an advocate or pleader in the Daleu^ta High Court . 

provided that no persoii shall he eligible for app^/intment as a member of the Tubuual 
if he is a Trust or is, for anj of the reasons mentioned in apotiou disiiualitiM for 
appointment a^ a Trustee. 

(f) The senior member of the Tribunal shall be its President * 

(S) The term of office of euoh memb. r ot the Tritmnal shall be two years ; but aiiv ' 
member shall, subject to the proviso to sub-NSction (7), be eligible for re-appoint roeiit at the 
end of that term. 

{i) The Local Government may, on the ground ot incapacity or misbehaviour, or for 
any other good and sufficient reason, oanoel the appointment of any person aa a member of 
the Tribunal. 

(5) When any person ceases for any reason to be a member of the Tribunal, or when 
any member is temporarily abaent in coniw^quenoe of illnoes or any other unavoidable oauas, 
the Local Government hball forthwith appoint a tit person to bi* a meinbt^r in bis place 

(6) All appointments made under this section sWl be published by notiticatiou. 

He aaid : — 

“ Tho object of thie amendment. Sir, is to have as l ompucf and work- 
able a 'i’ribunal aa ponaible, eliminating the anatsttor element, objeetiona 
to which 1 Hot out at some length in a previous portion of the debate and 
whicii I do not wish to repeat. 'Phe a^at^asor element which was found to he a 
failure, will be a failures again; atid if a prompt and workable 'Tribunal in the 
objective of tiiis Act, the pioposal that I venture to make, whether an a|)p(*ul is 
allowed or not, would meet the reqnirementf. of the case. So far as the ex|)ert 
element ia concerned, they will come before the Trihunal in the sliapo of 
witnesses. It is not nec^essury lor a member of the Oourt itself to be an 
expcit m (iigineering or in sanitary matters, but expert opinion ougdit to Ix) 
adjudged upon judicially. The experts themselves would be constitutionally 
and instinctivi ly incapai»le of tliis, for they liave their own groove out of which 
the true judge has often t ‘ tak<‘ them out. ()f eouise nobody would go in the 
first in.Ntancc to the < ourt for adjudging whether tin* Vietoriu Memoiial, to 
which the HoiTble ftir. Dompas has referred by way of illustration, l^ a safe 
structure or not Hut if it was a fjuest’on between tin* I'rustoes and tlie 
contractors with regard to an} of tin? matters appertaining to that Colos«/*l but 
ill-conceived monument, wln ii the questhm of paying tin* contractors came up, 
one would have t > go to the Court, and the (?vid* nee of the ( Xpert would have 
to be taken. 1 hope such a contingency will not arise - but if it does, no special 
exj>ert Tribunal will deal with it but the order of the High Court, devoid ol any 
expert element, would have to be binding on all concerned. All the brunches 
of law are said to lie represented in the constitution of the ( ourt, as I 
suggest it ought to be, and the only objectionable element, tin* exports, 
will be done away with, and they would Im^ relegated to their propi r places as 
witnesses. There is no question «if majority governing the situation. Two 
Judges form High Court Appellate IJenchos, and even in original special 
matters, for example, when Un important case is being tried, a Hench of two 
Judges is constituted. In that view of things the iii nch of two Judges, 
such as my amendment provides for, would be acceptable and the objection 
from my point •of view would be eliminated. 

The Hon’ble Mb. Bompas said : ~ 

“Sir, 1 oppose this amendment, because the Tribuiml, to the creation of 
which this Council has just asserted, is not tlie Tribunal rye ited by this 
draff clause. This Tribunal is • not going to y>e an expert Iri rtinal. •!£ we 
retain clause 6 IB, as we have decided to do, it is not worth w ifle to debate 
further on this subject. The whole advantage of our Tribunal *s that it is ao 
expert Tribunal. And I am not going to discuss the advantages of an expert 
Tribunal once again. Sir Lawrence Jenkins, the present Chief Justice of 
Bengal, heW that the strength of the lictmbay Tribunal lay iii the fact that on 
it «at two expert land-raluers. What authority would Iks poltaeased by 
a Tribunal coii.poised of lawyi ra only ? It will be aeon from the Hon'ble • 
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Memljer’s amendment S29 that no app('al shall He against the concurrent 
decision of the two members of the Tribunal. I think that there is no 
precedent for making the decision of two judges sitting together final This 
is not the kind oi Tribunal which has been approved by the Council.” 

, •The llon’ble Habu Piba Pbasad Sakbadhikaki said: — 

I have not indicated, Sir, that they should necessarily bo junior officers. 
It is the minimum qualification that is provided in this amendment, but if it 
is adopted, 1 have no doubt that th<.‘ b»‘8t available men would be appointed. 
If wn* have a Tribunal of the kind I suggest, the question of appeal would 
Ix) of comparatively less importance tlian it would ir be under the system of 
assessors who rnav go wrf)ng on many questions f»utside the absolute question 
of valuation. For that reason 1 ask that a Tribunal like this should be 
accepted.” 

The motion was then put and lost. 

The f(dlowing motions were, by leave of the President, withdrawn : — 

:V29. If Motion No bo carried, the Hon’ble Babu Deba Prasad 
Sarhadhikari to move that the following sub-clause be insisted 
at the (md of the new clause (12 there proposed namelv : — 

(7; lu ca«f» of diffprenow of opinion between th« memherH of the Trihniial, the 

dedaion of the Ponior n.ember of the 'rribunal shall prevail, and an 
appeal shall lie against it to the High Court. In all other oases the 
decision of the Tribunal shall be final. 

:M(>. If Motion No. ;{2H be ciirriod, the llon’ble Babu Deba Praead 
Sarhadhikari to move that ail consequential arm ndnients be 
made in the clauses in the Bill preceding and followintr 
clause (32 (now 7'e). ® 

331. The Hon’ble Kiii Sheo Shankar Sahay Bahadur to move that the 
words ‘‘ vakil ” be substituted for the word “pleader ” in lines 
1 and 3 of clause 62 (tiotv 7£\ (/) (f). ’ 

332. 'I’lie Hon’ble Rai Sheo Shankar Sahay Bahadur moved that the 
words “ for not less than seven years ” be inserted after the word “ practised ” 
in lino 2 of clause 62 {now 72 (/) [i). ’ 

He said : — 

“ Sir, 1 bog to move that the words ‘ for not less than seven years ’ be 
inserted after the word ‘ practised’ in line 2 of clause 62 (now 7.2) (i) (A). In 
the clause as it stands, no mention has be»‘h made of the period for wtiich a 
barrister, advocate or pleader should liave practised us such in tlie High Court 
before he is eligible for the appoiniment of Presidopt. it may bo that any 
pleader or barrister or advocate of ton years’ standing who has practised for 
an infinitely short period in the High Court could claim to he appointed as 
President. But that is not desirable; he should at least have practised in the 
High Court for a period of seven j ears.” 

The Hon'ble Mr Bompas said: — 

“ 1 oppose this ameiiJuient, Sir, on the ground that it will unduly 
restrict the selection of Government in appointing suitable o/Boers for tiiu 
.purpose. There is no such restriction in the Bombay Act. It may be diffi- 
cult, with such restrictions, to appoint a man who is thought fit to hold such a • 
poet.” 

The motion was then put and lost, 

.‘*83. The Hon’ble Babu Deba J'rasad Sarhadhikari moved that for the 
words “ the President of the Tribunal and one of the assessors sh.alj be 
appointed by the Local Government, ’ in lines 1 and 2 of clause 62 (now 72J (s 
the following be substituted, namely : — ‘ ’* 

Th« IJresi ieiit of the Tribunal thall be sppoited by the Local Government and 
one of the aaseeaors shall be appointed by the peraoo whose property is to be 
.‘toquired. 
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He eaid : — 

Sir, in this aniendnient 1 8oe?k to have one of the usjjessors apptiinted by 
e party concerned whose prof>orty is to he taken up There are thrive 
terests concerned — tlie Government, tin* Corpoiation and the partit'S. Tlie 
overnnient interest would be safegmirdt'd by th(‘ President, wlie is ii noiiiinet^ 
the Government. Tin* Coi fioration assessor will safeguard the interest of 
e Corporation; and then* is clearly and disiinctly a thinl interest, tl»at of tlie 
,rty. and that is nowht re provided for. Under the Latui Acquisidon Act oT 
\70 he had such a right. * revious to that his tights wvn) laiger. Hut thest»* 
rlits were curtailed in 1870 atid were liniit*‘(i f<» an iHses-sor nominated by 
mself who Used to be assoedate i with tho Assessin of the Government to 
hist the Judges and take part in the trial. If we are to have the assessor 
inciple adopted, it ougftit to l»e ad^>pted as a wlude, and the predcuninating 
rty ought not t<» liave tw»»*t)nrds of the represi nt »tion on that Triluinal and 
n party m )8t vitall}' interested ou^dii not to ht^ left altogether out of 
nsideiation. I dilated on this matter at some length iti cumnection with the 
evious aMicndment, and tlierefore have no di'hire to repeat those arguments/’ 

'Fhe Hoi/hle ili.. Hompas said: — 

‘M suppose. Sir, that the lloi/hle Memhei is scarcely serious in moving 
is flinendmeiit The system of assessors being nominated l»y parties has 
solutely hrtjken down, as 1 liave explained to the Council a little while ago. 
is necessary that the oonstituteil members ot tin* I riliunal sln»uld ht* at»ove 
Kidcion and absolutely impartial. They will he appointed for a term of 
lars, and they should in no way resemble the system of assessors for tlie 
termination of unv particular case, which ^y8tem broke down in this 
untrv and was despatched without a tear from anybody. J'lie expert 
Wilbers of the dhibunal are calh^l in the Bill ‘assessors/ but their posirion 
entiioly different from the a^Hossors nominated by the parties who wore 
t impu'tial and who considered theinselvi's to lie in duty hound lt> protect 
L* interest of the party they represented. 1 0X})laimnl this morning that our 
lihunal is not only g(ung to be <*.omposed of experts, but of men who will also 
absolutely impartial.” 

The Hon’ble Mu. Apcar said 

“Sir, I would not have intervened except for an observation by the 
3n’ble Member in charge who said that the system of assessors had broken 
iwn throughout India. Certainly there was objection taken to it in Bimgal, 

(i it is because of objections Taken to the system of assessors by members 
the Bengal Chamber of Commerce that the proposal was brouglit forward 
change the I ribunal as it then existed. In Bombay it did not break down ; 
cv were quite content with it, and it is because they w( re content that 
ey made no objection to the present constitution of the I fibuiial when it was 
oposed with reference to their Bombay Improvement Act. 1 have made 
is statement because 1 have felt that I should not remain silent in view of 
lat has boon said.” 

The Hoi/ble Mr. Bompas said 

“ I do not think liombay asked fc/r the system of assessors to be retained 
len the Land Acquisition Act was under amendment. 

The HoiVble Babu Bhuphndra Nath Babu said: — 

“ Sir, I am sorry that in this motion I cannot associate myself with my 
end -Babu Deba Prasad Sarbadhikari, with whom I have been in a^rreenient 
roughout Well, I opposed the Tribunal, and 1 still oppose it. But that 
position has now gone. If we have to get a Tribunal let it be the best and the 
fst impartial Tribunal that we cmi have -a Tribunal which will secure the 
nfidenco of all parties. If it is going to be a rnbimal of experts, as Bhope it 

II be though I oppose it on other grounds, unless you can get men who 

II exercise their functions irrespective of any consideration of the ^ parties 


I 
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before t)jem, you cannot have a 'rnbuii:il of qualified, independent and impartial 
(ixpertn. Hie only ground upo»» wlnci) any suBpicion could be ca<4t is thi«; 
but! do not lliink^lt in much. In the first place, we have f »r the President 
a member of the Indiun iJivil v^ervice or a member of the Bar. Whatevei- 
may Ix* the Hhortco.ningH of the Civil Seivice, nobody will accuse a judicial 
officer belonging to tlmt servict* of partiality, and as in this ciise he is not 
deciding a cuse between the Government and the people, but between the 
•Trust and the people concerned, he is abBolutely independent of any bias 
^ eitlier as a Uoveriunent ^ervant or in any other capacity. Then the assessor 
whom the Gov< rnment appoints has h1s<i nothing to do with the Trust or with 
the people. All that we are cont^erned to see is this, that he should be a duly 
qualified man and u man against whose integrity or honesty not the slightest 
reproach can be uttered. If that is done, we trust that tne President and 
the assessor appointed by the Government will b«' absolutely independent men. 
The next man is the assessor appointed by the Corporation. Though the 
^Corporation has got heavy financial responsibility for the sucitess of tliis Trust, 
it does not ))ay to the claimant the amount of liis compensation, which is paid 
by the Board. When it is found that the Corporation is not directly interested, 
and 1 think it may be safi ly left to the Corporation to send the man there 
on behalf of tlie Corporation who will able to protect and safeguard 
the interests of tlie people. In Bombay J have found that the Corporation 
representative is a man in whom not only the Corporation and the people, 
but the Government ulso^ place the greatest reliance and confidenot*. It is 
difficult, 1 kimw, to got a man of that stamp every day. If, on the other 
hand, inv friend accepts this, I may say that 1 myself felt that it was a 
suggestion which could not be properly placed at one time in the Select 
Ctaninitteo. If we have a change of Court in every case, that would prevent 
an expert body being created, and it would also throw some amount of want 
of confidence on the decisionB of the Board. For tliese reasons. I think that 
the more independent wo can make the 'Tribunal the better for us ; for after 
all we (taiinot get away from this Tribunal — it has been thrust upon us. Since 
it has been thru.-t upon U'*, let it be as inde[>enderit and impartial and command 
as inu(d) confidence as possible, so far as the peoph^ are concerned 'The 
only <liffi(.ulty to niy mind, and that difficulty iny fiioiid also ohs(Tves, is this, 
that tlie Government is so largely interested and r*^present(‘d on tlie Board 
that it would be difficult for the Government to disassociate itself, and one of 
tlie usse^sors being a (lovt ininent noniinet^ may feel liimself um.er some 
obligation to Government in arriving at bis awards. 1 hope the remuneration 
of the assessor, his position and qualifications will be such that such an 
imputation may not be made ; and I ivm quite sure that the Government will 
take oar© to make its intf iitious distinctly understood tliat, so far as this Tribunal 
is ooneerned, Government does not wish to influence or interfere with its 
iudgments in any w^ay. This, I am quite sure; will be made clear; and that 
being clear and the Tribunal being such as it is, the best form of a 'Tribunal 
would be to have three men absolutely independent either of on© side or 
the other.’’ 

The lIoiTble Haiut Deb a Pbasad Saebadhikarj said : — 

“1 regn't, Sir, that 1 cannot shaee the sorrow of my friend to the left that 
he is unable to agree with me. Jf there is occasion for me to disagree with 
him, I shall as freely ili8agrt>e with him as 1 h.sve disagreed with other friends 
But I regret that 1 slu uld bar© been chargetl with want of serioasness. f 
thought we were taking ourselves a little too seriously. To us, who are 
neglecting our health and our cvery-day avocations, in our attempts to do the 
best" we can for bettering this Bill, it does (ttuse some regret, if we are seriously 
told that our observations art* lacking in seriousness. I deny, Sir, that the 
assessor system broke down because of the assessor being nominated by the 
daimunt^ concerned. It would be impossible for the one single assessor to 
contribute so vtistly to the breakdown to that system unless there are other 
contributory causes. The other assessor and the Judge eoncemed must have 
Contributed upry largely to that failure. When in full view of that vou are 
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seeking to bring back the oid assesgr^r system, you are delil)erutely riding for 
a fall, and it is our place to warn yt>u. And you Bet‘k to insure vour own 
individual safety by shutting out the claini. It will j)ot Ik* a Trihunul of 
three Judges appointed by the Governniont, to which tin* olwervalions of 
objection that 1 am now addressing, would not apply. Tlie llon’ble Uabu 
Bhupendra Nath Baeu has starteil an objection on the ground of inconvenienoe 
be<*Auae of the likelihood of the want of continuity of the Court if individual 
asse^Bors of the parlies instead of stumlmg aiwesHors wt*re fo form the Cou|;t. 
Was that ever an objt‘Ction or didiculty under the older and the now 
condemned system of Assessors in Land Acquisition cuses ? And whal 
happens to the Crimiuai < V»urts ? I'lie preMiiing Judge and diflenng 
Juries in the different cases try criminal cases. Do they sufler for lack of 
continuity? Tiie same would lie the case liere, and the new assessor, about 
whom we liave no right to imagine bla<-k and <iark things, would bring 
fresh light on the situation which ought to he a help to the Tribunal under 

F roper conditions and an education to the standing members of the Tribunal. 

am seriously pr(‘ssiiig tins on the attention of the Council. A littlo 
humour ma> sometime> contribute to losstui the tediousm ss of the hour, but 
thcvse are far too serious (juestions to have genesis in humour as tlie Hon’ble 
Mr. Bom|>as gratuitiously imagines, dhie professioiiui expert will have 
opportunities of taking i»is (jolleagues into hi^ coiilidence. d'neir interchange 
of ideas will help to a bettcM* understanding oi things. Why sliould wo 
imagine that a dt‘signing and partial a8s<*hHor will always be the real diHiculty. 
The breakdown of tiie assessor systcuii could not have betm due merely to the 
assessor of the party coiic<irned. In that view of tilings, and as well as m view 
of what 1 havi* urged in regard to the Jury system, 1 do not sec that it 
w<iulJ be difficult to liuve reliable expert opinion on behalf of the (larty. riie 
monopoly of experts need not necessarily he wi\h the Corporation or Govern- 
ment. My friend to ;le' left has su’d that tlm matter is not bi^tweeii the 
Government and tin* people eonceuied, but lM*twcen tin* 1 riHt and Hk' p<*ople. 
Taking it at that., tlier*’ is no reason wny the (luvernnicnt assirnsor should 
come in, us the l^resideiit is tiiere already. So far as the Corporalion is cjon- 
corned, it has very lieavy financial responsibility, and its object legitimately 
and prop(;rly would be to keep down the costs as h^w as [losHibie because lliey 
have vital interests. rin; only person, vitally luterest. d, is the party wli<» 
is not to be represcuitetl. If you are sitting on the Court because lif yemr 
vital interest there is no reason wdiy the claimant should be kepi out of Court. 

The motion was then put and lost. 

The following motions were, by leave of the IWidetit, wdtbdrawn: — 

331. If Motion No. 417 be not carried, the iloirhle Rai 8ita Nath iiay 
Bahadur to move that foi clause G’J now 7:J} [J ) the following 
be substituted, namely : — 

{ 3 ) The rresideot of the Tribunal shall ho appoiiitui by the L>«al (Joverumont 
aud one of th** asMO'Hurw shall he ap|*oiiiti‘.l by lh« (JorjK>ration aad tho 
other hy the clainiant. 

335. The Uoirble iCai SliO(‘ Shankar Sahay Bahadur to move that the 
words to l>e'’ be Hubstitutt*d for the words appointment 

a8*\ in line 1 of toe provis<» to clause G'd now 7:1") (^13 j, 

336. T^ie Ilorrble Bahu Deba Prasad Sarbadhikan to niovo that the 
word^“the President” b*- sulwtituiod for the woi ds *‘oach 
Member” in line I of clause {wtw (Z)- 
337, The Hon’ble Bahu Deba lYasa i .Sarbadhikan to move that the 
words ‘’at the end of that term”, at tlio end of clause 6J {?tow 
• 7S) 4 be omitted, •. 

335. The ilon’blo Rai Stieo Shankar Sahay liuhadur to move that the 
words “remove any” be siibrttitut<*d lor the words “ cancel the 
appointment ot any person as a”, in line 3 of clause 62 (no 0 
7ii) (5). 

Clause 6S (now 7S)w 

338A. The Hon^ble Babu Bhupendra Nath Baaa*; moved thajj clame 63 
(mow 73) be omittedL 
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He Haiti : — 

< 

My aniendnieiit wan originally iramed because we had objected to the 
Tribunal altof^cther, but there in another rnattei. Would it be better to fix the 
remuneration of the fnein^HirH of the Fribunal on a definite scale, so tliat the 
public would have Home confidence that ihcrfe members would be capable and 
inc^jpoTident men We would liko‘ to know the standing and the remuneration 
oi[ the n»(‘miierH of the rribunal.” 

Th(i Kon’hle Mi:. ihjMCAS said; — 

“it wa^ (lifhculr to incorporate in the Bill any definite provision as to the 
remuneration (d‘ the nu nil>ers of the 'Fribunal. A great deal will depend on the 
amount of work which the Tribunal has to do and on the frequency of its 
sittings, in Ihmihay it (»nlv «it» o»»ee a week. A fee for a weekly sitting 
would be dillerent from the fee for a daily sitting.^’ 

The Ilon’blo Bahu Bfuicundra Nath Basu said: — 

“8ir, I withdraw my uimuidnient.'^ 

I'lie motion was th<*n, by leave of the President, witlidrawn. 

'Fhe following motions wH?ro, by leave of the President, withdrawn : — 

ddbB. Tin* llon’hle Itai Sita Natli Ray Bafiadur to move that clause 63 
(now 73) bo omitted. 

^*38C. 'Fhe lion’hle Rai Baikuntha Nath S(ti ihihadur to move that 
clause 63 {ttctv 7.1) l»e omitted. 

Clause 6'4 [now 74)< 

3381), I’he llon’bh* Ihibu Blrupendra Nath Basu to move that clause 64 
{noiv 7jt) hi* omitti‘(i. 

.338K. Tlie llon'hle Kai Sita Nath Ray Baliadur to move that clause 64 
[notv 7 J^) be omitted. 

338F. The llon’hli' Rai Baikuntha Nath S(*ii Bahadur to move that 
clause «'4 [now 73) he omitted. 

Clause (15 n<nv 75), 

:138G. ’Fhi* lloiTbli' Bahu lihupepdra Nath Ba^u to move that clause 65 
(note 75) la* omitti'd. 

33811, 'rh«‘ Il<)u’l»h‘ Rai Sita Nath l\ay Bahadur to move that clause 65 

(rH)/r 75] 1m‘ omitto<l. 

338d. riii* Iliui’hle Rai Jiaikuntha Natli Sen Bahadur to move that 
clause 6 » jww 7.>) he (.unit ted. 

Clause GO [now 76), 

336. 'Fhe HoiFhle Mr. Apear moved that the words ‘‘ High Court 
he substituted for tin* woidN Local Govtuiiment ", in line 2 of (;]au8e 66 (now 
76) [l\ 1 

lie said : — 

2 Sir, 1 think it would be mor(‘ appropriaie that the High Court should 
sanction the rules which art* not repugnant lo the Code of Civil Procedure 
than that the Local Government should undeitake such work, i’or this reason 
1 move the amendment.” 

The Hon ble Mr. I^ompas said : — 

ffuy “ I i>|T'K)8e this amendment, because, if passed, it will impose a duty on 
tho*High efourt whicli we have no power to impose.” 
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The Hon’ble Babu Hhupkndra Nath Bash said ^ 

“Sir, would mv friend accept a modificatioa of it * in consultution with 

* the High Court ^ ? ’’ 

The Uon’ble Mb. Bompab .said ; — 

d'hey will iu>t agr“e to conwuit with tlie President of tiic rribuuiil." * 

The motion was tiien put liiid lost. • 

340, Tlte Hon'ble Mr. Apcar moved that clause 06 (»9/c 70) be omitted. 

d'he llofdble Mk. Apcak said; — 

‘‘ I prefer, 8ir, that it b<^ oiiiuted altogcthor." 

The Ilon'ble Mb. J^ompas said ; — 

‘‘ I think it is obviou>lv rlcHiialrle that the Trosident of 'Pribunal 
should have })ower to make rules for the conduct of tlie business »»f the Tribunal, 
and tliese rules should be publislied by notiricatioii for the information of the 
public/' 

* The motion was then put and lost. 

I'lie following motions wum', by l(‘five of the President, witlidrawn :~ 

341, I’lie llor.'ble Kai Sita Nath ivay Jhihadur to move that cIhuho 66 
(noic 70) be omitted 

oil A. The lloiTble liabu l^luijKUulra Nath Ihisu fo move that (^jause 66 
iriow 70 he omitted. 

3IIH. riie Ilon’ble Rai Haikuntbu isafli S(ui Hiliadur to nerve tliat 
clause 66 (ftow 7 0) be (unitted. 

312. Tin* Hon’ble l^abu Deba Prasad Sarbadhikari moved that tlie 
words ‘‘after previous publication and be inserted after the word “time’’ 
in line 2 of clause 6ti 7i0ff> 70) (7 /. 

He said : — 

“ 1 move this amendment in order tliat the gemual public niav have an 
opportunity of rnakiinr a!iy repi esenlation that may hr desirable <>n the rules 
that may be framed by tfie Hoaid f /r sanction aH the (loveniment . 1 
beii(ve hiudi words would not have been neces.sary under otlier eomlitioiis, 
becau«< under tin' General Claiisrs Act, wdien^ the framin;,' of rul* s like these 
IS contemplated, previous publi<-Htion would be m ces.'. ir\'. i am not sure, 
8ii , thi t llu‘ <M*neiMl ( daus(5> A(;t would liaxe uii\ application to (•.aH‘*s Jik (5 
th^se; if I am in error witii repaid to that 1 do not wish to press (his amend- 
ment. Sliouid I, however, he ii;rht, I think llic? ordiimrv prop ctjon and 
safeguard ot previous publication oupdit tf» tie jirovidi^d for .n the Statute^ 
so that the peojiie concei lied may li ive an opportunity of kn iwm;; w hat the 
rules are irtano t * li(‘ and of making their i ejirc.sentat ions wdtli ro;j;-ar{i to 
them.” 

The Hon’ble^Mn. BoMi'Assaid: — 

‘‘ 1 oppose this anumdinent, Sii , because I do not see wh.it purpose a 
jfrevious pulilication will servan I (J(» not sei* that any such publication is 
necessary. Kules wliich are to affect men ‘roiijo aliout their ordinary birsiness, 
it is voi;^' desirable, should be published la fon* they are enforced. But vrith 
our rules there will be no sucli con.sideration, and thev will druil with matters 
far too technical in nature for the ordinary public to take an inti^rest m. I’here 
18 no precedent in the Bombay Act, too.” 

The Hon’ble Babu Deba Pbasah Sakbahhikabi said : — 

“We had some very startling propositions made, Sir, in this Council from 
the beginning of the debate, and this is not the least startling of therri I was 
going to say that it is the most startling, bf cause it ia laid down pat the 
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ordinary nian in the street need not knnw anytliinj^ about the technical detaih 
as to how the tribunal should work under the proposed rules. Who can b< 
more interested in these rules than the no-called ‘ordinary man in the street,' 
which I take it is the Hon’Me Mr. Honipas’ way of calling the c(»ndemned 
own(‘r. I c<*uld have understood his saving all this about the rules for the 
guidance of the Board which is to (^arry on its work in secrecy. But it u 
‘ipn>digiouH*’ lo deny the claims of tlie man in the street to know about 
wnat is going to govern him and liis claims. 'Fo borrow my friend’s own 
*languag(» a few miriurcH ago, 1 ask whether he is *' serious” in laying down 
this for the acc^eptancc of the C'ouncil or any legislature . If what he contend* 
was correct, no Bill nimd be published that govi rns the conduct of our courts, 
because the man in the street need not know what is going to govern hi* 
riglits. In fact according to dictum like this he need not know very much 
more of laws or rules tlian what side of the road he is to keep when walking. 
fW all laws and rules, however pertinent t(» him and his, are always a highly 
technical matter. Yet unfortunately for some legislatures these things arc 
published and criticisms havr^ to be listened to. I think that the General 
Clauses Act governs the situation, but it is eonsidered doubtful ; that is pre 
eminently the reason why the amendment ought to be adopted. 1 liad hoped 
that the llon’ble Member in charge would liave had the good sense to have 
accepted it. ” 

A division was then taken, with the following result : — 


Ai/en 10. 

TliP IJoirblo Bftbii Bhupeiidra Nath 
Basu. 


The rion^ile Ilai Bita Nath Ray ! 
Bahadur. 


The Hon’ble Bir Bijay ('hand Mahtah, | 
K c !,K., Maharajttdhiraja Bahadur ; 
of Burdwau. 

i 

The Hon’hle Maharaja Maniudra ' 
Chandia Nandi. * 


The I Ion hie Bahu Deba Prasad j 
Sarhadhikari. I 

The Hou'blo Mr. J. 0. Apoar. 


The llon’ble Mr. Golem iloasein 
Coshim Ariff 


The llon’ble Dr. Abtlullah-al-Mamun 
. Buhrawardy. 


The Hon'ble Maulvi Baiyid Muhammad 
Fkkhr-ud din. 


\ 

The Ilon'hle lUi Sheo Shankar Sahav 
BaiWur. 


Norn So. 

The llon'hle Mr. F. A. Slacke, c.h.i., Viej>‘ 

The Ilon'ble liLai Kisori Lai Goawani 
Bahadur 

The Hoirbl© Mr. U, T. Greer, o s.i. 

The llou’ble Mr. I). J. Maopherson, c.i.b. 
The Iloji’bie Mr. K. W. Collin. 

The llori'hlo Mr, (C J. Btovensoii-Moore. 
Th<' liuirble Mr. J. II. F. Garrett. 

Tlie Hon’ble Mr. T. Butler. 

The Ilon’bh* Mr. K. I\ Chapman. 

The Hon’ble Mr. J. G (dimming. 

The Hou’hle Mr. 11. Wheeler, c.j.b. 
d'he lion Lie Mr. B. K. Finnimore. 

T'he lion ble Mr. S. L. Maddox. 

The HoyTde Mr. B. C. Mitra. 

The Hon’ble Mr. G. W. Kuehler. 

The Hon'ble MG. L. K. Morshead. 

The Hon’ble Mr. C. 11. Bompas. 

The Hon hie Mr. F. L. Ilalliday, m.v.o., 

C.l. K. 

The Hon’ble Mr. C. E. A. W. Oldham. 

The Hon’ble Nawab ^Boiyid Muhammad 
Khan Bahadur. 

'I’he Hon’ble Mr. C F. Payne. » 

The Hon'lle Mr. H. J. Hilary. 

The Hon’ble Kumar 8heo Nondan PrMad 
Bingb. 

The Hou bi© I,t.-Col. Orant-Gordon, c.i.b. 
The Hon’ble Mjr. Norman McLeod* 

The Hon'ble Mr, F. H. Btewart. 

Ihe lion ble Mr. W. J, Bradehaw, 

The Hon’ble Moulvi Saiyid Zahir^ud-din* 
The Hon’ble Mr. T. R. Fiigata* 

The Hon'ble Babu Mahendra Nath Raj, 
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IW Miowiiig Members vsre absent • 

The Hoo’ble Maharaja Sir Prodyr^t Kumar TagorSi JT/. 

The Hen’ble Maha re j Kumar Qopal Saima Marayan Singh* 

The Hon’ble Habu Kirtanaud Sinha. 

Tl»e Hou’ble Raja Rajendra Narayan Bhaaja Deo* 

The Bon’ble Sai}id Wo^i Ahmed. 

The Hon’ble Babu HriMiikesli Laha. 

The Hi n’ble Mr. K. B. Dutt. 

The Hon’ble Mr. M. S. Daa, c.i.£. 

Tue Hon’ble Khan Babadur Maulvi Sarfaraa Hnaaain Khan. 

The Hon’bie Babu Uraj Kishor PraaadL 

The Hou’ble Mr. Dip Narayan Singh. 

The following Members abstained from voting: — 

The Hon’ble Uai Baikuntha Nath Sen Bahadur. 

The Hon’ble Babu Bal Krishna Sahay. 

The reeult of the dirision was—-ayes 10, noes 30, and the motion was 
therefore lost. 

The following motions were, by leave of the President, witiidrawn ; — 

ClauMt 67 (now 77). 

♦‘U2A. Tlie Hon’ble Babu Bhupendra Nath Basu to move that clause 87 
(now 77) be omitted, 

342U. The Hon’ble Rai Sita Nath Kay Bahadur to move that clause 67 
\^now 77) be omitted. • 

342C. The Hon’ble Rai Baikuntha Nath Sen Bahadur to move that 
clause 67 (notr 77) be omitted. 

343. If Motion No. 3.6 be carried, the Hon’ble Babu Deba Prasad 
Saibadhikari to move that clause 67 (now 77) (i) (a) and (c) be 
omitted. 

344. The liou’ble Uai Sita Nath Ray Bahadur moved that the words 
*^or the apportionment of compensation ” be inserted after the word allow- 
ed”, in line 3 of clause 67 (now 77) (1) ia). 

He said : — 

“The decision of the question of tlio apportionment of compensation, as 
to how comfiensatinn is to he divided amori^^t the different claimants, often 
requires technical knowledge — knowledge of engineering; and, as one of the 
assessors, 1 understand, is to be an engineer, it is in my opinion necessary 
that the questiop of apportionment should be decided by all the members of 
the tribunal, and not by the President alone.” 

* The Hon’ble Mb. Bompas said : — 

“ 1 do not think that this amendment will meet with the approval* of 
the Council. The legal Members of the Council will bear me out tKat 
the question of apportionment directly gives rise to the most oomplicated 
questions of law, such as are involved in any ordinary title suit. These legal 
questions of apportionment will be dfcidea by the President sitting alone, 
and there will be an appeal against his decision in the ordinary coarse. The 
issrsiors qre only experts in regard to valuation of land, and it is pnly in 
regard to questions of valuation of land that tbe opinion of the IMbanal 
aa a whole is reeegnfaed as a final aukhority. In Bombay there is a| present 
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no provision empowering tue President to decide these legal questions by 
himself. The asstssorH have therefore to attend at every sitting of the 
IVibunal, though actually they take no part in the dinrussion or decision of 
such matters. Tnis uf course invoIvcM a pure waste of public ir.oney,” 

The motion was then put and lost. 

345. The Ilon’ble Babu Deba Prasad Sarbadhikari moved that clause 67 
(now 77) (J) {b) be omitted. 

He said : — 

8ir, — I beg to move this amendment because this is a matter that comes 
strictly within the purview of the expert tribunal. No doubt, as questions 
of mere valuation are not concerned, the absence of assessors is to be con- 
doned, if 1 may so call it, in going on with the question. But important 
questions may often arise in connection with titles or shares, and it may be 
the duty of the Civil Court to adjudicate upon the different titles that may 
be set up by the parties concerned. It is desirable therefore that this 
encroachment, at all events, on the jurisdiction of the Civil Court should be 
avoided. This will rn't affect the ’Trust or the Board in any way. If 
people have to litigate with regard to their own shares in the compensation, , 
they ought to be allowed to do so elsewhere. 'I'his tribunal, which is less 
than a Court and more than a Court, ought not to be sllowed to adjudicate 
on the titles of differing shareholders.” 

The Hon’ble Mb. Bompas said : — 

We have got an expert Tribunal to mnke a proper valuation of the land, 
but the question often arises, who is entitled to receive the money to be paid 
by the ^Vust? Under sub-clause (^) this question is to be decided by the 
lawyer member of the Tribunal, who will be the President, and against whose 
decision there will be an appeal as against the decision of any judge. I oppose 
this amendment.” 

The ITon’ble Baku Mahbndba Nai h Ray said : — 

‘‘Under clause 61 B (now 70) wo have constituted the Tribunal which shall 
perform all the functions of the Court in reference to the Land Acquisition 
Act, and one of the functions which the Court under the Land Acquisition Act 
has to do is not only ti* tlett rmine the c<»mponsution to ue paid, but also to 
apportion the compensation. riurefpre the only result of omitting clause 
67 (2) (^) now 77 * would he that all (juostions of apportionment and qu»‘stions 
to whom tlie compensation is to be paid w(»uld have to be decided by the 
President with the help of the assessors, which is certainly not desirable as the 
Hon’ble Member in charge of tiie Bill has piiinted out, and I cannot support 
the amendment.” 

The Hon’ble Babu Deba Pralad Sabbadhikabi said: — 

“bir — It may not always be a question of law purely; facts will also arise, 
but I do not wish to have the assessors for that particular pui pose there, and 
the clause, os it stands, ruthlessly excludes them, liut I fail tp see where the 
ordinary remedies of appeal come in with regard to the decision of oases 
of title.” , 

s 

The Ilon'ble Mr. Bompas said : — 

1 have explained this morning that if the President sitting* alone 
decides a question, there will be un appeal to the High Court.” 

Th^ Bon’ble Babu Deba Prasad Sabbadhikabi said : — 

‘‘ Sir— I do n(»t quite acknowledge that this is perfectly satisfactory this 

division nf the Tribunal into oompurtments to suit the passing needs of the 
hour , — \hi I do not wish to press my araen<lmeDt«” 

Tbermotion was then, by leave of the President, withdrawn. 
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The following inotinnA wore, by leave of the I’residont, withdrawn 

346. If M otion No, 3H be 04 irrie(l, the Ilon’blo Ivai Sita Nath Hay 

Hahadur to move font the words or tiio apportionment of 
compensation", in clause 6? [ftow 77) ^ 1) (/»), be omitted. 

347. ddie llon’ble Babu Debi Piasad ^arbadllika^i to move that the 

words “ or rite High i*ourt, as tht* case may be, Imvin;^^ r 
to th.e am(»unt of the awar>i ‘»r payiin iit " b'^ insertinl after tiio 
word Calcutta", in line 3 of claune 67 (now ^7) (7). 


Mew Clause 67.\A. 

348. 'riie Hon’ble Mr. Api ar moved that after clause 67 {n<>w 77) the 


following be inaerted, namely 

67 A A. The Board shall n at 

UeRtrittioQ UM wcqinaiti 


iiurtdmso or aotjuin*. lu pursiiauoe (d seotion 60 or 
olA, fllteea or more dwellingii in 
auy area iu tiie Ualuuthi Munioiitahty 
which, three injiiths previoae to the puhlioition oi the uotiot) referred to in 
section 4 V, wer** oocojao i, oithor wholly or purtiall), by ()eraous wh<»te 
income doe' not ex<’oed an average of fifty rupees ;wfr or by the 

families of sueh persons residing with tliein, whether as oh iiers, tenants or 
oo(Tupi**rs, unless the Local Qoveriim*Mit has sanotioned a scheme for 
pTovidiog new dwellings for 8U(3h a number of persons as were residing 
in such dweihugs at the said time, or tot such other number of persons 
as the Local Goveruinent may, after iqnuiry, 'deem necessary. 


He aaid : — 

** Your Honour — In all proposals for the sanitary roform of citioH, one of 
the cardinal ptinciplos i» to re nove uvor-crowdiug, and t le Government of 
IndiS) in an early stage of tht5 consideration of the subject, expressed the 
fear that there was a risk that the ineaHures contemplated for Calcutta 
might result iu creating t n* very evil which it was intended to remove. 
Sir, my amendment is submitred as a contribution, with the object of coping 
with dilliculties that are autn ipated. But 1 observe tliat it is labelled in the 
agenda as a ‘ Kestnotion on Ac(iui.>itioii.' 1 certainly Inivo no such idea. I'he 
clause 1 move for adoption muy be muiilHued as it may ploasi' the uuilioritios, 
but I wish it t<^ be undi rstoo l that it is not intended to affect, and does not 
affect, acquisition. 1 » iniglit be said to be a ‘ U<‘striction on displacement of 
working classes’, as K'peatifdly appeais in the earlier London and M.iu(!lH;Hter 
linprovemeiit Acts frmi vvliico inv amondup'ot is tukiJii ; or b' tter sti I, in the 
term now adopted in iin> Housing Act of 1830, as * Rcf|uiKit,* s <»f imptovennmt 
acheme as to acconiiiiod.ition of w rking cl issrs.’ 1 hope that tin* dencnplion 
given against iiiv Miiumd.neiit will n n give a colour to it and prndisposo any 
Hon’ble Membe.r, on that account, t(» i eject it. 

‘^Re-housing of persons tnc poorer classes, wlio have been disboused, 
is admittedly a necessity, and so wc have it in Kngland, local autboritins are 
made responsible for re'housing. Tne Ixindon Gounty Omncil munt re house 
half of the workini: classes ejeeted: and in an improv<*meiit ?^chome elsewhere— 
in an area out of Lomlon— the local autb<»rity must provide for mo many persons 
of the working classes as the Local (fovernment Board may require, on a 

report made by their officer who conducted the local inquiry. The superior. 
^ classes are left to look after themselves, 

“ Previous clauses of the Bill provide for construct iuu, but construction 
only, and then all discretion is to devolve on the Hoard. 

“The question in England is treated as one of the highest importanc<3. In 
Loudon, tlie O' uiity Council is controlled by express terms of the law; for 
Areas outside London, the Local Government lioard, whicli is an ex(^rt depart^ 
ment of Parliamentary Government, may be said to have assumed control. 
The Government of India in Ihcir despateli of 190.', troiii which I already have 
Quoted; has appreciated the importance of this question in tb^ significant 
wattling conveyed of the risk that precisely the same congestion anfi toe same « 
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condittonf mnf rHcur, w ttie improTement tehecne is deugiied to remore, and, 
in a telling phrase, ttiat the working classes prefer to ^ hoddle together ’in 
their insanitary lodgings in the neighbourhood of their old lodgings. 

** There will lie demolition and reconstruction on a large scale. 4nd where 
over-crowding is present, as we may assume will be the case in the opinion of 
the Board, it will occasion great complexity because dishousing of occupiers of 
*the* poorer classi s will necessarily follow also t ii a large scale. In such circum- 
stances, it will not fair or just to the Dublic to leave the Board to conduct 
their operation practically unc<»ntrollea. It will require, to be of any avails 
systematic procedure and control. We cannot ignore the experience that has 
been gained and the practice that has been developed in England. If the same 

! )rocewiing is llowed. as should be done, before tlie B^rd exercise their 
egal powers, the extent of the accommodation available in the neigbbourhoeti 
of the area in question should he ascertained and a register prepared, rhe 
size, earnings, and nccupution of the families of the poor» r classes resideiit in 
the area to be dealt with should be essential points for inquiry. All this 
is done effectively and tactfully in England. It a lould be possible to 
do cquallv well in Calcutta If, as we must presum will be the case, dis- 
housing of the poorer classes will be nnmerous, it will boa question whether 
all will be treated simultaneously. In all these I submit and in many other 
questions involved, a firm and consistent supervision by the authority of the 
Government is a necessity and should be given» 

My amendment is taken from several Improvement Acts applying to such* 
great Corporations as the London County Council and Manchester. But I have 
reduced by nearly one-half the income of persons for whom provision should be 
made, and the provision will be for so many only as tlie Government will direct. 
The amendment will m*t imperatively im|)^ any construction on tiie 
Board: and if any construction is needed, it will be imposed to such an extent 
only as the Government will think fit. But above all, and in this I attack 
greatest value, it will assure us active interest and 8Uf>ervision in re-hopsing 
the poorest claNses, on the part of the (loveniment. And, here again, I offer 
the Hon’hle Member in charge an opportunity of commenting on mv de«^ire — 
a strange desire he seems to think — of Government supervision. I submit that 
it will not meet re(|uirements to h ave all discretion to the Board. I bubmit 
that, in the public interest, it is necessary that the Government should assume 
control, and be well informed and vigilant, and exercise an independent 
discretion on » question of such vital importance as the re-housing of the 
poorer classes. And lhat the Government will exercise their functioiiK sbfysld 
be made clear by a declaration to that^ effect in the law. It is only the 
inevitable corollary to the responsibility of introducing a measure of tbw 
character of this Bill.’’ 

riie Hon’ble Mr. Bompas said : — 

“ 1 almost regret to oppose the amendment moved by the Hon’ble Mr. 
Apeer. Because we mu^t all recognise that he, of all the non-official members 
of the Council, i:as devoted serious study not only to this Bill, but to the whole 
subject, and mope particularly to the subject as developed in England. His 
8uggesti()ns, though 1 have often resisted them, have been deserving of the 
most serious consideration, and I have generally resisted them on the ground 
• that we iiave in other ways secured the object which he sought to attain, and 
here 1 have the same reason for resisting this amendment. 

• *‘ltis (juite true that it is useless to attempt to remove over-crowding 
and a'3ng08tit)n by merely pulling down honses that are built too do^ly 
together. The people are merely driven elsewhere and OAvm greater over- 
crowding in the locality to wjiich they remove, in English legislation it is 
often laid^ down that accommodation must be ; rovided for every person 
who is evicted in the course of carrying out a public work. 1 he Hra’ble 
Member in this amendment very wisely d^s not go so far as that. He leaves 
to the Lo<jtl Government to decide what number of pecsews sboiiki W 
* redioused* vBut if the Hen’hle Member will look at slawse 50 A (anr which 
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rSilTn «j.hou8ing sehetTie*, h« will find that the Board haa oower 
r 1 "P. “chpuieB for the accomniodatio., ofr oeooll^lilit^ ^ 

which wo I ““dertake-* an improvement aoheuic. Clauae 46 ('>«» 17 ) 

“T t'lHf all that tho Hon’ldo Mimhcr aiim. at 

w already secured. A hard-aud-fuht law that overvono who is displaced must 
be re-housed would not bo suitable to . 'alcutta. People belonging o diffon nt 
religions, castes and races would oerta.nly never agre.! to go ,md Sko up the r 
quarters , 1 , buildings constructed by or under the orders .Tf tlu, Hoard for thS 
accommodation. When these people are removed, they will select tlimr now 
residences generally with the object of living ^u^arV^ lo „f V^Va . a 

coo.inunity or of the s„me occupation. I consider tl.ut the amendment of e 
lloii’ble Alemlier is not necesaary.” “omn 01 me 

The Hon’ble Mr. Apcar said: 

“ Sir.-I am reminded that, when the Hon’ble Member speaks of those 
provisions being made 111 clause hOA {now r>H) for rq-hoiising, nothin.' but the 

jare power to construct for the ptorer classes is ro-ervel. But is that tiower to 

be cxeicised ? 1 cnimot understand tl.e Ilon’blo Member when he says that inv 
amendiiieni is either too dehnite or it. does not go far enough, as it h aves this 
pract.uailly to the discretion of (iovernment. Wtiy shotil I there be objection to 
such matter being left to the discretion of tlm Government y It is my turn 
to commoi.t on what the Hoirbl- Memb r says ,, 1 , ih- subject of (iovernmeiit 
intervention. He apparently thinks that it ought not to b loft, to the discretion 
of the Government. At every turn we have indications that the G vernment 
will stand aloof, and fhe Board will be fr. e from any control. W. 11 1 think 
on my part, that it should be left to the (Jovoi mnent. Wliere application for 
sanction to acquire is mane to the Goyernmenr, then the Hon’hle Member 
says that if the du y of consi leriiig this question bo left to the Governiii. nt 
It would be imposing an inquisiiorial inquiry. But will not tbo Board inquire? 
How c,ui they provide for re-bousing unless they do ? As to pr. ceediiigs 
^ing to a certain extent inquisitoria'. it is unavoi.lahle. Thero aro iiiqiiisitoriMl 
inquiries, us itie Hon’ble Momlier v. ry well knows, now proceed mg in regard 
^ houses ill Calcutta, and it is an inquiry that i- regularly pursued in Kngland 
How are you going to construct liouses unless you know for how many you are 
to provide, and the sice of their fumilies ? 1 would prefer that power should 

be leserTed to construct houses for a cert-aiii chiss of persons, wim, in fact 
have been actually displaced We have no indication how this power is going 
to be exercised and to what extent. It may be found that oniinurily, as 
the new houses will lie of a superior churactor to those Iroin which people 
Will be evicted, it will be persons of a sup -rior class who will fake up their 
quarters in the new houses. 1 think that <lue consideration should bn given 
to all these matters. Hero wo have no indication giv. n of the steps tf) be 
taken, and untbss there is this provisiun as a urotection agsiost over- 
crowding small thoiigli it be, 1 fear that the remedy tlut we are adopting 
may prove to bo worse than the disease, as the Government tbcmselvec 
cared.” 


The motion was then put and lost. 

Chute C7A {now 78) (1). 

I 

The following motion wsa, by learo of the Frenddent, withdrawn; 

349, The Hon’ble Baba Deba Brasad Barb.dfaikari to move, that the 
words “in ozoem of that ” be substituted for the worth “ whit^ 
is not”, in line « f claoee Of A W) ( I ), T 


/ 
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350. The Hon’blo Baba Hhupendra Nath Ba«u moved that the wurda 
** may retain the lan^’ be eiib«titut^*d for the words may niake an application' 
to the Board, requesting that the acquisition of the land should be abandoned 
in lines 5 to 7 ol clause 67A {now 7d)(\). 

He said : — 

‘‘ Tl»e amendnnuit that 1 now seek to put before the Council is, in one 
sense, an amendment effecting the draft only, for my friends aie agreed that 
fhe clause, as drafted, d«»eH seek to cany out what I deaire to secure by the 
words that I suggest. 1 will explain to my friends what the clause is, and 
what I want to secure. I'his clause gives parties liberty to retain the land 
which is not acl pally required for this scheme. There are schemes in which 
we provide firstly for the actual execution of the scheme, and then we provide 
for areas whicli are not actually required, but which we have got to take up 
either for the execution or by way of recoupment, and, in these cases, we desire 
that the parties affected may be at liberty to retain the land. We are all at 
one, the Government side amt ourselves, that, when land is not actually required,, 
it may be retained by the party upon payment of a sum to the Board. What 
that sum will be is a matter for C'nsideration. For the purpose of this clause 
the sum is tixed by the Board. It is admitted tliat the party may retain, but 
the language of the clause is rather vague, and, if I may say so, it is not put 
so clearly. It says that, ‘ in any case in whidi the Local Government has 
sanctioned the acquisition of land in any area which is not required for 
the execution of the scheme, the owner of the land may apply to the Board for 
the retention of the land by nayinir a sum to be fixed by the Board.’ So, if 
you take it positively, the Boara shall be bound to admit such obligation, if 
these conditions are complied with. This clause is borrowed from our 
Muni( ipal Act, section 357. Inhere we have got the words ‘ may retain.^ 

1 urn reading the proviso to clause — ‘provided that, in any case in which 
it is (ie< ided to acquire any land umb r ibis sub-section, the owner of such land 
may retain it by paying to the (Corporation an annual sum to be fixed by the 
General Committee, in th« ir behalf, or a lump sum to be fixed by the General 
Committee not being less than twenty-five times such annual sum.’ 

** 1 an I II ware that the framers of this clause also desired this, but there is 
no provi^tion in the law which confers upon him the express desire of being able 
to retain. You get it by a very roundabout way. 1 respectfully submit for the 
consideration of Your Ilonour and the Council that this is n.ot sufhcieni. I^t 
us say so in express words. Let us say that, in any case where the land is not 
required and if the owner does want retain it, he must go through certain 
formalities, lie must g(‘t all these co sharers, and he must apply within a 
particular time. I tiiink that it is o very n asonable propvisal that 1 have 
made ; it carries out what you aim at, and at the •same time it gives a distinct 
privilege and right which does not apjiear in this clause, but does ap|jear in the 
section from which you have borrowed this clause. ’ 

The Hon’ble Mr. .Bompas said : — 

If 1 accept this, it will upset the subsequent sub-clauses. It will be more^ 
acct'ptable in the form of motion No. 358- 1 would suggest postponing this 

motion till we come lo motion 358.” , 

The further consideration of the motion was then postponed. 

fl 

351. The Hon’ble Babu Deba Prasad Sarbadhikari moved that the word 
“ Tribunal ” be substituted for the word “ Hoard”, in the last line of clause 
fflA \uow 7S) (1). 

He said: — 

*‘Sir — 'riie object of this amendment is to give the assessment to the assess- 
ing body, and that is the Tribunal instead of tlie Board adjudicating upon what 
would bo paid to the party. It ought to be the Tribunal. 1 am of course 
aware thf t it will add to the work of the Tribunal, but it will so much lessea 
the work]of the Board and as the Tribunal is the better body for the purpose 

. 1 \ 
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of aaseminent, it would poihapf be convenient to have the asuexanient by the 
'I'ribttnal itaelf. With regard to the action of the Board, there will be no check 
or appeal. For that reason, I more this amendment.” 

rbe Hon’ble Babu Bhupkndha Nath B»bu said: — 

I beg to support this amendment. I wish to put forward the grounds 
npon which I support this, so that mv friends opposite may have lyi 
oppoitunity of replying to them. My friend knows that though it is no! in^ 
essence the betterment erinciple adopted in tiie English Acts, it is on the same* 
lines as in Kngland. When an iiuproveinmt is made and lands are improved, 
which are not actually taken up by the improvement scheme, there is a 
provision under which these lands are retained by the owners, but upon 
certain terms. The terms are that the party retaining pay an assessment 
of 3 per cent, upon half the value of the enhancement. 'I'lie enhanoement 
means the value at the time of the improvement and the value when the 
assessment is imposed — 3 per cent, upon half the value. 1 will not trouble 
you by reading this section, but if I am incorrect, my friend- opposite will 
no doubt correct me. 'Phis enhancement is U'sessed m-t by the local body 
concerned, and naturally, because it is a matter between the local body and the 
owner. 

“Thus nn independent person makes tlie valuation. If the party faila 
to apply, the Act affords a further protection that it will not bo done by 
the local Council, rheii the local Ixidy has to apply-as to what should be the 
value anff as to how the thing should lie done. I'here is no suggestion that 
the Board will not deal fairly, but I think that it is an accepted piinciple 
tliat in a matter in which you are concerned principally, and the Board would 
l)e an individual f-ir this purp' so, it is always better, when you cannot agree, 
to leave the question to he deeidod by a third party. Here we have provi- 
ded a Tribunal upon which my friend has great eonfideuce and upon which 
1 hope notwithstanding wlmt 1 have said this moniing. we shall learn to place 
confidence, and, therefore, 1 think it is just and fair, whore you cannot 
agree to the value of the land to be retained, it should be decided by the 
Tribunal. I do not know how the value of the land is to he docidoil here. 
It is a valuable privilege that you are conferring upon the people, tliat they 
should be allowed to retain the land which is not actually required. My 
friends both European and Indian, are aware of the strength of feeling 

wliich we attach to our ancestral dwellings, and what we are anxious about 
is this that the Trust will have to deal with a largo number of Indian 

families with whose sentiments it muv not be familiar. Perhaps you no not 
know the strength of this groat feeling amongst u.s that makes us stick to 
our ancestral dwellings at whatever cost it may be ; and therefore you should 
carry out vour improvement scheme in such a way that people may save their 
ancestral 'houses. They will strain every nerve to do it and I do not think, 
having regard to this intense feeling for the retention of tlioir homes, that 

they should be placed at the mercy of the ')(j|>osite side, because the 

omLite side will be fixing a value knowing the great tenacity of tho people 
to their ancestral dwellings. It is just and fair that that valuation should be 
made by an independent person when you disagree. If you agree, there is an 
Anrlto the whole thing. I think it is fair that mv friend opposite ought to 
accent that now we have provided for a tribiir>al, the Tribunal sh&ll decide. It 
•etands to reason that poor people, will not go to a tribunal. I am quite sure, 
so lone as the Board is presided over by my friend, ho will so deal with 
matters that people will not be driven for protection outside the Board, but 
at th^ name time it w desirable to provide a sa^guard. If we dr/anot 
agree what bolter safeguard is there than that this Tribunal should decide. I 
Xe these suggestions and these arguments bolore my friends opposite, hoping 
that they will rMlise the situation. I am afraid they cannot realise it, because 
the condition of things amongst which they live is so differont-the [iractical 
helolessness of oar people in regard to their ancestral homes. 1 hereforo, in 
matters like these, where one party U prartically at the mercy of the other, au 
independent third person should be called in and now that a thiW person 
(Tribal) is handy, in whom both of us trust, he should decide the tjise.” 
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The Uoa’ble Mb. Bompas said: — 

“ I caniKit hold ftut an y hopes of my accepting this amendment, or the 
prii idple embodie d in it. This is a clause which gsve us a great deal of 
trouble in the Select Committee, and some members of that Committee felt very 
«tron^^ly on tiie subject, and 1 am sorry I do not see here the Hon’ble Babu 
Hrishikesh Lalia who had a great deal to say about this clause in the Select 
Committee. There is, 1 think, sf>mo mis ipprehension as to the scope and 
eneaning of this clauMO, and I will ank the Council to bear with me for a few 
minutos while 1 explain what it is we intend to do and what it is we do not 
intend to do. 

Unless I am compelled, I would not be enticed into a discussion of the 
principle of betterm* nt raised by the Hon'ble Babu Bhupendra Nath Basu, 
because the principle of betterment is not incorporated in this Bill 
and has never been advocated during any of the previous discussions. 
There are, so far as I know, thiee possible methods by wliich a body 
or a local authority, carrying out improveraenTs, may expect some 
return from the land which is benefited by its imf>rovements. {)ne is the 
betterment system which, after a prolonged fight, has been more or less 
adopted in Engbind, and which has there proved morn or less a failure. 
Under that system you impose a rate calculated on the rise in value of the 
land benefited by your improvement. No one has suggested that that 
priiicifile should be applied in Calcutto. 'Fhere is another system which at one 
time was advocated by Sji Herbert Kisley in connection with this Bill. And 
that is the system under which you impose a rate on the frontages abutting 
on the land acouired, not calculated uuon the extent of the benefit derived by 
that land but calculated on the cost which you have incurred in making 
improvements. That system was strongly advocated, but was finally abandoned 
in deference to public opinion in Calcutta. Most of tlie associations consulted 
objected to it, and finally the Becretary of State thought that it should be 
dropped. We are then left with the principle of recoupment, which is a system 
always enforced in Calcutta and to which tlie people are accustomed, and which 
in principle has been accepted by everybody who has spoken in Council on tnU 
subject. Tlu' Bill provides that we can take up excess land, the increased value 
of which is entirely due to the capital which we have oa pended in making the 
road. Then we can re-sell it. This is a system which is extensively followed by 
the Calcutta Corporation. But it is quite possible that, instead of buying or 
acquiring this land and selling it when it has risen in value, we may shorten that 
complicated process by coming to an arrangement witli the actual owner. It 
will be seen in clause 6’i) of the Bill that when the Board comes to 

dispose of the land we are giving the right oi pre-emption to the former owner. 
If we ore going through the process of acquiring Jund and keepiuir it for several 
years, ami then re-seliing it, w hen the price has gone up, to the former owner, 
the question arises whetiicr the same object cannot be attained by a short cut. 
This clause is intended to give the Board the power to make an arrangement 
with the previous owner who, for the payment of a certain sum, can retain 
his land, it will be purely a matter of bargain l>etween the Trust and the 
owner aa to what the latter has to pay in older that the land may not be 
acquired. This is a process which is sure to have the approval of the 
land-owners. Tor, it must be remembered that, in many dases the owner 
of the land is anxious to avoid acquisition, and the Board on its part is« 
anxious to avoid the expense and risk and locking up of capital involved* 
in making acquisitions. The whole of this complicated clause is to regulate 
negotiations between the Board and the owner. Of course the owner 
has *a right to say that somebody must judge between tliem. But that is not 
the question here. Here we merely say that we may negotiate with the owner 
and abstain from acquiring a land which be is anxious to retain. So if this 
amendm&t is accepted, it will upset the whole of the procedure under this 
clause.” 

The tioo’ble Babu Dsba Pbasah Sabbadhixabi said :~ 

1 am afraid. Sir, tiiat it would have been better to let the oonsideration 
of tliii maltter stand over till we realised as to how much in the way V right 



1 



JSW Jkmmtmi jkk; 

iMr. JSomp^t ; B«im ZM« Ptmt^ 




\ h» tmmoiaA bj the ro-woniinir of tho ohuaw. Whoo that rriTlirati- 

rirtoedoTw. I aoderetood oiy IrioMl to recommend tbi • rurfitTfS* 


The Ron’ble Ms. Bompab nail! - 

“ It I* a right to negotiate ternw of agreement with the Board.” 


Tho Hon’ble Babo Dkba I'kasad Sasbadhikari 8aid :— 

“ Of o<.arse, is to bo no right and it is to bo merely a matter of 

bargain, tb«o would be much foroo m what my friend has just stated. But 

I am reminded that It should haidly bo a matter of bargain, and it waa in 

•’ "-'^'l^d.ng of ,he olauae -tands orer. 

The Hon ble Member in charge la morbitily aniioua to avoiil ehtorui^ into a dia- 

of betterment in spito of tl.e alluring entieeuwnt of the 
Hon ble gentiemau to my left who has been constantly referring to it, because 
It u ^lly the ba«s of all that wo are attempting hoVe. Wha?ovor nanm you 

";rY’‘ "““y,‘“^'oiate<l here is a sort of *#aaws« 

betterment, if I iMy «'» call it. I he absolute principle ol rt uoupiuont, wUich 
was to ^ ^opted in tins Bill, found place in paragraph 17 of tbo Governor- 
Generals Deaputehto tbo becretary of State, which was the basis of this 

legislation, and there, as my fnend reminds us, tbo Prussian syatoin was 

given the go-bye to and the orthodox ricoupmcnt system, which has 
found place in the Bombay Act and the Municipal Act' was finally adhered to. 
But what ho has stated juMt now goes a step further and makes w think tiiat 
it ia really betterment that we an* now liavin)^. bo tii^t as it may * 

uBloM it is to be an absolutely downright bargain, tin re would be an advantage 
m the constituted aftsessors of tho Trust having the l ist word to say as to 
what would be the right and proper amount for lotting the owner retain his 
land. In this connection, Sir, I may read to tin* (Jouncil a vnry short extract 
from that letter, in which we are told — 


/ We awe wi»h the Laen^eaunt-Goveroor that the methoii of reoou omen t adopted in 
Heotion 16 ol the FruMian I5treet Align moot Law (Fluohthiiiaiig»»etE) of lH7f) should b<^ 
jwtained as sn sitern^fs to the methocU of selling or leasing surplus lands whioh may 
hare been acquired duiing the progress of thn impeovemaat scheme, Bxoeplion has been 
taken by several of tho IoohI bodies oou-ultei to the adt*p iou ol tho rrossiau method but 
the obaeotionstkey have ma<ie appear to to he based to a large exi»-nl, on a mmapprihen- 
Sion of what is proposed. The liengai Natii.nal Chamber of Commeroo, for example, is under 
the impression that at least half the cost of o<‘n*itr acting a new rond is to be reo<»vero<l directly 
from the frontage owners, and refers to the inabilitj of house-ownefs to pay huge lump 
sums on this account. But the IViuaian Law which it is projx>s. <i to adopt fixes half the 
^t on frontage owners, and it is not i roposi^d that this inaxiraum should be exceeded in 
Oaloiitta. Also trie amount to tie reoov»*red would be ooiiv*»rt 0 d into an annual charge to be 
spre^ Ofer as long a terra of years as might be oonvenimit. The system would have the 
special advantage that it would not lead to the oisptiases^ ou of any sare tne persons whose 
property was actually required for the const ruot;on of now road or open snaoee, and that it 
would avoid the opposiUon which the acquiai lion of surplus land and th» clis(K>iMe^Mion of 
oemers has aroused in the past and must inevuabiy arouse among pi»oplo who, like the 
Hindus, are greatly attached to residential houses on Hites on whiou their families have lived 
for generations. All that we propo^^e at pr 0 ^ent is thtt provision shall bo made in the 
Improvement Trust Act lor this methon aa an airamatiro to tJmt with whieh the people of 
Calcutta are already famii in r. The method would not be adopted in any particular case 
without oart^ful oonsideration/ 


“ Can we 8uy, Sir, having r<>gard to that letter, that somethiog very closely * 
reaembling a right of retention is not to bo given to the public ? Hm principle 
bargaining would fe nind one of the old ckauJi day**, when the alrong man 
appears on the scene and says — welf, liow inuch are you going to pay mu iii*wrder 
to bo allowed to retain your property ? Mere a com^dituted b^niy j they know 
exactly what to make of thu situation, and you are going to Lt theiii cooie to an 
arrangement between you and the owner as to what is right argi proper 
figure to pay, »o that he (the owner* mav help in the realization of the scbeuie 
aad yet be able to retain bin property witiiout any undue struss and strain. 
That is' the whole object of my amendment. I had thought, j Sir, liiai 
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■ tribaual that enjf»y0 no much of the confidence of the Trurt would not be 
objected to in makings ^n apportionment of the kind that would be neecwraiy 
before the owners were allowed to retain their property.” 


with the following^ rceult : — 

y«4t ib. 

The Hon’ble Mr. F. A. Slaoke, oa.i., Vies. 
J^reHt(knt. 


A division was then taken, 

Ai/€$ Ik, 

'The Hon’hle liabu Bhupendra Nath 
Batu. 

Th^ Hon’ltle TUi Sita Nath Hay 
Bahadur- 

Thti llonble Sir Bijay Chaud 

Maht«b, K.c.i.K , Maharajadhiraja 
iiabadur of Durdwan. 

Tho Uoii’blo Maharaja Manindia 
(Jbaudra Nandi- 

Thf* llon’hlf^ Babu Deba Praaad 

ISarbadhikari. 

The Ilon*blc Mr. J. G. Apear. 

Th<^ Uoi/hle Mr. F. 11. Stewart. 

The llon’ble Mr Golum lioBseiii 

< ;a»»ini Arif? 

'I'he Ildu’ble I)r. Abdiillah-al-Mauiun 
Suhrawardy. 

The llou'ble Maulvi Saiyid Muham- 
mad Fakhr-ud-din. 

The lion’ble Kai Sheo Shankar Saliay 
Bahadur. 

The ]l<iu’ble liai Baikuntha Nath Sen 
Bahadur. 

The lieu ’hie Babu Mahendra Natb 
Itay. 

The Iloii'blf Babu Bal Kriubna Suhay. 


The Htin’ble Bai Kisori Lai Goewami 
Bahadur, 

The Ilon'ble Mr. K. T. Ghreer, c.a.i. 

'ihe HouTle Mr. D. J. liaepberaon, c.i.k. 
The Hon’ble Mr. E. W. Collin. 

The Uon'hle Mr C. J. Sfevenaon-Moore. 
The Hon’ble Mr. J. 11. E. Garrett. 

The Hon’ble Mr. E. P. Chapman. 

The Hor’hle Mr J. G. Cumiring. 

The Hon ’Ll© Mr. H. Wheeler, o.i.». 

The Hon’ble Mr. B. K. Finnimore. 

The llon’ble Mr. 8. L. Maddox. 

The llon’ble Mr. B. C. Miira. 

The Hou’ble Mr. G. W. Kuohler. 

The llon’ble Mr. L, F. Morahead. 

T he Hon’ble Mr. C. H. Borapaa. 

The Hon’ble Mr. F. L. llalliday, m.v.o., 
c I.K. 

The Hon’ble Nawab Saiyid Muhammad, 
Khau Bahadur. 

The Hon’ble Mr. C. F- Payne. 

The Uon’.ble Mr. H. J. Hilary. 

The Honb’le Lt-CoL Grant-Gordou. 

Thff Hon’ble Mr. Norman MoLeod. 

The llon’ble Mr. W. J. Bradshaw. 

The llou’ble MauUi Saiyid Zahir*ud«dm. 

I he lion’ble Mr. T. K. Filgate. 


J'he folluwini^ i^l embers were ttbaerit : — 

The l]on’blo:Mr, T. Butler. 

The HoiPble Mr. C. E. A. W. Oldham. * 

The llon’ble Maharaja Sir Prodyot Kumar Tagore, Kx. 

The Hon’ble Kumar Shoo Nandnn Prasad Singh. 

The Hon’ble Mabaraj-Kumar Gopal Saran Narayan Singh. 

The Ilon'ble Babu Kirtunund Sinlia. 

The Hon’ble Baja Rajendra Narayan Bhanja Deo. 

The Hon’ble Saiyid Wasi Ahmed. 

The Hon’blc Babu Hrisbikesh Laha 
The Hon’ble Mr. K. B. Dutt. 

T'he Hon’ble Mr. M. S. Das, c.i. . 

f '■ 

The Hon’ble Khan Bahadur Maulvi Sarfaraa Huaain Khan. 

T he Hon’ble Babu Braj Kiahor Prasad, 

The Hon ble Mr, Dip Narayan Singh. 

The result of the division was — ayes 14, noe« 25, and the motiou was 
iliorelore Ipst. 
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$62- The Hon'ble Mr. Apcar mov'ed that tlie ward Oollector ” Ih> 
gabftitiited for the word Board/’ in the laat line of clause f)7A (now 78) (i). 

He aaid :— 

*‘8ir, I have been Btudyin^j; thie eUuae more critically than before within 
the laat few days, and 1 am puzzlf^d to uiiderntand how it will hr worked. 
1 moat oonfeas that I am still more puzzlcnl after the oxjdatnition th it 
haa been given by the Hon’ble Member in charge. I mider«t'uid that tlm 
clause ia baaed on section 357 of the Municipal Act, and umicr the impreasioif 
that it was intended to be worked on the b isis of be tterment, that is to say, wlnm 
therein a charge made for improvement, it is to be calculated according to the 
benefit to be derived from the impn^vimient. In Kngland, a pcn^ont igo on half 
of the benefit by improvement is taken, and by the t'or|)(>ration it is 
nominaDy stated to be two- thirds of the improvement ifsidf, hut in effect 
the whole of it is taken We art* now told that tht*re is to bo iii» 
question of betterment on the Ihmssian system or any other system under this 
Bill, but only of recoupment. I di» not kn )w to whiti. degn^e I should 
enter into a disquisition on such a (jiies*ioii as that. The onI\’ ({iiesfton 
that I now liave to submit is with ridtjrenco to this : whetlo'r <ir not tint Hoard 
shall decide as to the amount to be paid, or wlietlu^r iho Collector siiall decide. 

1 submit that it is iiiujh better that iheri^ should be an independent and 
impartial person, because nato rally the Board will ho interested in this question, 
and if it is to l>e regarded a.s land that h.is betm takim away and is to be 
purchased by the owner, it means that the Hoard i.sphiced in an advantageous 
position, and is really bL'COtuing, what is a bugbear to me, judges in their own 
cause. They will always take a rosy*view estimate of the inqirovement, 
and it may be pardoned to tbt^ ovvner if Im thinks that he is not lueoting 
with lair and just treatiiHmt, if ho is to bo left at the mercy of the Hoard. 1 
think, Sir, that, in these circumstances, the (Jolh^ctor should he a party to diaiide 
what sum is to he given. Hut 1 <-annot Indp | roe(‘eding to B;iy — it is 
iiifficult to resist going into the ground on whii^hthe 1 lon’ble Member has invited 
discussion — 1 have seen no autnority in this Hill for acfjuiHilioii of land lor tlii^ 
purpose of profit, because profit is u purpose of this Act. Here, in this 
clause, Your Honour will see that it is wliero the land is not required for the 
execution of the scheme, that it^ owner may apply to the Umid to retain 
it: if it is not required for the execution of the scheme, it is a land for the 
acquisition of which sanction cannot be given under section hi A, (wem and 
if it is not needed for public purpose, then it cannot be acquired under the 
Land Acquisition Act. it is the hind which is distinctly kepi out, iis being 
not required for the execution of the schcnie. Then, wiiy is it to be acquired '/ 

‘ Uequired ’ does not mean ‘demanded.’ That is settled law. l..ord Hliaricoilor 
Helboiirne decide 1 that required ineunH not ‘demanded’ but * necessary.’ If you 
say that it is not required, you say that the land is not necessary. Tiiere are 
iM) many questions involved that 1 slui’l not gf» into them now in an incidental 
manner. I would not offer any objection to the agreement l>eitig arrived 
voluntarily between the parties. Hut it is only when an agreement has 
not been arrived at, we submit that it sliould not bo the Hoard who 
should decide what payment is to be made. 1 Lave been puzzled from 
the beginning to unaerstand this clause, and 1 confciss timt 1 have not yet 
fathomed it; but, any way, if there is any contention as to the value of the 
property, I submit that the price to be paid sliould not be fixed by the Board. 
Your Honour will see in what a dominating position the Board is in this case. 
A man cannot retain his own land except with the sanction of the Board. 
There are otluT obstacles, witli regard to ail of which the Board are ^made 
masters of the situation, and if the owner passe s the various ordeals, them an 
arrangement is to lie arrive! at by the Hoard. 1 cannot conceive on what 
principle it can be insisted, if there is a dispute, that the Board should be placed 
in a position to demand an exacting price, and that their decision shuH be fimJ. 
It seems to me unfair, and in these circumstonces, and dealing only with the 

question of whether the Hoard shall decide or whether the (Jollector shall 
decade, I* submit, Sir, the Collector should be permitted to decide tlae queetion 
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of price. 1 reserve mf remarkn with re^n^rd to the many questibns that have' 
been brought up, though 1 have been tempted to anticipate, in a measure, what I 
may have later on to say, when a atatement has been made with regard to 
betterment and recoupment”. 

The Hon’blo Mr* Bompas said : — 

• * Sir, I resist this amendineut on the same ground that 1 reeisted a sinuilar 
afliendinent. In this ameMdment the word ^Colleotor’ is to be substituted 
for the ^ Board.' 1 do not think that there is anything in the theory that the 
Hon’ble Men)ber has just suf^MWtedi that the Board has no power to acquire land 
for the purpose of recoupment. The Hon’ble Babn Deba Prasad SarnadhULSii 
said theta is no doubt that the Board has power to acquire land for the pur* 
pose of recoupment within an improvement ares. I think tliere is no k^al 
difficulty Much as is suggested by tl^e Hon^Ue Mr. A pear. I still adhere to the 
decision tliat, as under the Calcutta Muuicipal Act, so under this Act also, the 
only pcs^^sible way to fix a price is by Ijargaining. The Trust will not want to 
acquire land unnecessarily. It will not want to lock op its capital. It is 
not a question merely of buying land and selling it again at sn enhanced price. 
When land is acquired much expenditure is incurred in paying for 
trade losses, costs of removal and similar claiu s, for which there is no return 
by recoupment. "1 hese considerations tend to curb the operations of the 
Board in tliis directinn. I see a further difficulty which will arise if the 
suggestion is adopted that the Collector is to fix a price for the land tlmt 
may be retained. Supptjsing the Trust demands ten thousand rupc^es and 
the owner offers two thousand, they may go to the ( olkctor and the 
Collector may fix the price at five tlioiisand. Is the Colkctor to have the 
power o{ compelling the man to pay five thousand rupees ? This would not 
be fair, for he may prefer to have the land acquired. But if the Collectors 
award is to have no binding force, then I hero is no advantage in a reference to 
him, — for be merely makes an ofier which the landowner has power to reject, 
and that is an offer which tlic Board is quite capable of making by itself. For 
this reason, as \ioll as for the others which 1 have advaiicea, it senna to me 
inadvisable to accept this motion.” 

The Hon^ble Bawu Mahekdfa Nath Ray said: — 

‘‘ Sir, I beg to rake a question asked by some of the previous speakers, 
which has not yet booi» answered by the Hon’ hit* Member in charge of the Bill. 
Does clause h7A mean this — that subject to certain conditions which are set out 
in the clause, the Board uimld bo bouiui to perD)it the owner to retain the land 
or that even when these conditions are fulfilled, the Board have power to consider 
whether the application for retention should be admitted or not? The clause 
as it is now worded or as it is pioposed to be wcTrded, perhaps leaves it discro-* 
tiofiary with the i^oard to admit the application or nou It would then be a 
matter of pure discretion und the fa siiion that the iion’bk Mr. R»mpaa has 
taken up would be irresistible. But if the clause confers a right on the owner, 
the matter would be different.” 

The Hoti’ble Rai Sita Nath Ray Bahsdob said : — 

‘*I want to point out that the provisions of section ^57 of the Calcutta 
Municipal Act makes it obligatory on the pnit of the General Cdmmittee or the 
• Corporation to receive an application from the owner. We have worded the 
clause so as to allow the owner, fuifilling certain conditions, to retain the land 
which will not be required lor ilie execution of an improvement scheme, and 
it under that impression that we gave notice for the amendment that a 
reasonable sum should be paid to the owner. But in bargaining with the 
owner, there is nothing to show as to who is to fix the price. Tlie Board may 
fix a fancy price. 'I’htre is iiotliing in the clause to check it doing so,” 

The Hon’ble Mx. FAY¥»i said: — 

** 1 ttiiik that the question of the right lias been a little bit misumlerstond^ 
'Ihe prooe^ure is entirely ba sed oa tlie uathonty of the Corporation, only iA 
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has boaii simply put iu a different form, and to my mind, after haring had 
some experience of that pro<jedure in the Corporation, it in a better form. The 
only reai right that the Calcutta Municipal Act gives and t)ie same right at 
'given br this Bill, is that of absolutely requiring the Oenera) Committee in 
the one case — and in this case tin* Board — to fix a certain fee in return 
-for which they leave the owner to retain the land. It is optional with 
• the owner to retain the land or let it bo acquired. In the C >r})orution we' 
have bad a large number of such cas<*s, and we find that tho interest of the 
Committee and the party are identical. Tho Hon'blo Rai Sita Nath Ray 
Bahadur has said that the Board may fix a fancy price. But it cannot, as tho 
party is going to reduce it, and the Board must come to his terms or must 
acquire the land. The question is a simple one and need not liave been 
discussed at this length ! 

The Hon'ble M»<. Atcar said : — 

*^Sir, — 1 of course have learned that all questions raised are, in the 
opinion of the Ilon’ble Member in charge, simple and can easily be detuded 
against an amendment. But I think we will fiind liHicuIties under this (danse 
in practice. The lloirble Member (the I ite Deputy ('liairmnn) is an authority 
on the sui)ji'Ct to which he has n<»w roferr -d, and 1 acknowledge that, in some 
details, he has boon instrumental in improving this clause ; but this clause is not 
the same iu its terms as the se(!tion of th(( Municipal Act to which he has 
referred, lie does not suggest tliat it is not the systiun of bettennent that 
is folloW(*d in the Corporation Now, we are told that it is recjupment that 
will be adopted here. 1 prefer recoupment to betterment. What is recoup- 
ment? Where you purchase before improvi ment is uudertaken and you sell 
after improvement has been made. It island speculation, but under the prin- 
ciple of recoupment you take a commercial risk: if there is gain, the benefit 
goes to the Board, that is the public funds; if there is loss, then there is a 
loss to the public funds. But what is betterment? It is a game of heads 1 win 
and tails you lose against the individual owner. You fix a price, in perpetuity, 
a continuous charge on the land, and it is all gain for tho Corporation and loss 
to the other side; but here, Sir, os we aie dealing with this particular clause, 
permit me to point out when you once say the land is not required you cannot 
acquire it, because you distinctly put it out of your power to acquire it. You 
declare that it is not needed for the purpose of the carryingout of your scheme, 
that you cannot acquire, and what tho Hon’blc Member in charge suggestsis 
that he will hold out to the owner this threat — you either take this sum that wo 
offer or leave it. Leave what? His own land which is not required for the 
purpose of the scheme and which cannot be acquired. I arn only givimr what 
the clause is, and in these circumstances whore we have a section without the 
least indication of any principle as a guide, you will bo coming to a conclusion 
as to the charge to be made without any guidance, depending on any prj pie. 
It cannot ha recoupment unless you acquire fwifore improvement and sell 
After, and you take your risk whether of gain or loss. The principle of recoup- 
ment, 1 repeat, cannot be applied under this clause. 

1 am endeavouring to limit myself to tho issue, but it is impossible to do 
so in view of the tiiscussion that has been proceeding. What 1 wish to say on 
this amendment is this -1 do not by any means desire to prevent a friendly 
arrangement. On the other hand it is not fair to put the owner of 
the land whicii is not required for any purpose of an improvement 
scheme* in the position that if he does not agree to your own terms you wHl 
take the land. It should at least be permitted to the owner to have an 
impartial person to decide the sum that is to be paid. Here there is nothing 
to indicate to tlie wretched owner whose land is threatened when it vrill not 
be required. In England, witii regard to superfluous lands, the owner has 
the right to take it back again if, within a certain };eriod stated in the Act, it 
has not bfen appropriated for a scheme. There is thus a time-limH fixed* 
Bere no kind of limit is fixed, and he has got nothing to guide him. When the 
Board steps in and says that 1 require so muob money and you must pay the 

I • 
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amount we have fixed, ho has no kind of appeal with regard to the auui that 
i« fixed or wi»h regard to anything else. Therefore, 1 aubmit that it ia 
advisable that there tiliould bo an impartial person brouglit in, in order to 
assist in this matter. With the lest 1 mn not tsoncernoo now, but I submit 
that it would bo unfair if the liourd, who are masters of the situation and 
who are concerned on their own behalf, are allowed finally to fix the sum 
• that has to Ije paid to the owner. 

The motion was then put and lost. 


The following motions were, by have of the President, withdrawn:— 

I d53A. 1 he Hon’ble Rai Sita Nath Ray Bahadur to move that for the 

words “ a sum to be fixed by tlie Boar.i in that behalf ”, in 
the last line of clause 67 A {now 78) (J , the following be 
substituted, namely:— 


s reasonable sum fixed by the Board noeording to its market value. 


353B, If motion No. 353A be not cariiod, the Hon’ble Rai Sita Nath 
Kay Bahadur to move that for the words “ a sum to be 
fixed by the Board in that behalf ”, in the last line of 
clause 67A (now 78) (1), the following be substituted, 
namely : — 


a Bum equal to half the differouoe between the present value of the laud and ita 
prospective value. 


356. The Hon’ble Babu Bhupendra Nath Basu moved that at the end 
L)f olauHe 67 A {now 78) (/) the following be added, namely : — 

such sum not exceeding half the amount of the increased value (if auy) of the land. 


He said ; — 

‘‘Sir, 1 must frankly confesn that when at thw late hour of the day I rise 
irove my aiiiendment, I do so with some degree of trepidation. 1 scan the 
faces of my friondn bthind and opposite. My friends opposite are no doubt 
iupported by tlie approbation of their conscience in beating us down, and 
’liends behind who liave loft their business naturally feel that, as amendment 
ifler amendment is lost, it is unnecessary to press these amendments. I cannot 
Biy that I myself do not share in that view, hut at the same time 1 believe 
here is some object served in putting our viewp forward, however briefly, so 
bat 1 may at least justify my position that the amendments that we have sent 
n were not sent without due and proper consideration and without some 
ustifleation. Whether that justification appears to my colleaguefi to be 
ufficient or not is & matter for them to decide. 

“ Sir, this clause >\ith which .we are dealing, namely, the recoupment 
)rovision, is a very unportont feature of the whole measure; important in this 
ir£iy — it is important to the Trust for it saves a lot of expense, and important 
o us poor people becuiuso it makes it possible for us to ^ave our ancestral 
Iwellings. This provision essentially affects the poorer classes of the rate- 
layers and the residential owners of this city. As regards properties whi<£ 
.re tenanted houses yielding large rents, there the question of valuation is not 
Iffficuh ; it does not matter whether you take or give up. I ^hall not repeat 
he argument that I us^d in reference to dwelling houses, but, as I said, we 
ire not free* agents and therefore we suggested that some independent person 
houlcf intervene. That has been lost. Now the question arises as to what is 
he amount that a man has got to pay. My friena the Hon’ble Mr. Bompas 
a;^'8 that it is a question of pure bargaining. There ought to be a 
innoipte, because so far as there is no principle it is a very unsafe 
hing lo go on. A nmn who has got sufficient influence probably will save 
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more than the poor man who hua got no friends and no money and 
cannot wcure friends to support him ; so that in the ititerosU of that very 
cl^, wnose interests I always know the Government places Ixdore every 
other interest, I submit that some principle ought to be hiid <lown. Uut what 
is the pnncipl^p uptm which you are going to settln with the man who wants 
to keep his land. As a pure matter of bargaining ? Is that fair? 1 am not a 
Municipal commissioner and have n<it been so for many years, and therefore 
I do not speak from my own knowledge, except what I hear from many p<K>plo, • 
that a similar provision of the Municipal Act has not been very widely applied 
except iwentl^ Even I did nt)t know (»f it except in oonnection with a case 
in the fji^h Court. 1 he Hon^ble Mr Payne will perhaps correct me if 1 am 
wrong. There was recently a case in one of the northern quarters of the city 
in winch a gentleman named Babu Satish (Chandra Mittor wanted to retain 
surplus lands. The municipality wanted from him Us. for fiermission 

to retain those lands. This gentleman wont up from Rs. 00,000 to R«. r6,0fK). 
while the municipality did not accept this offer, and 1 understand ultimately 
the Land Acquisition Collector awarded him Ks. 1,22,000 for the whola 
land including compensation, to that tlie real value of the land itself waa 
a little over one lakh of rupees, and to lettiin this land which was ins own 
property, by merely pj*yiog for betterment, he was required to pay 
practically its price, the land being his and you claiming tlie betterment. The 
above-named gentleman has, i believe, gone to the High Court. Poor men 
have complained to me, hut I have told them .that 1 am not a Municipal 
Commissioner and (‘annot interoedi' on their behalf, as 1 am quite powerless. 
We find that they are often made to pay lioavily. There ought not to be a 
feeling of insecurity in the minds of the people. Deal with them fairly and 
justly upon a principle and they will not comjdain. You emght to say * we 
will take so much,’ but do not leave it to chancre an<i to extraneous or 
outside influences. Wealthy men can often go up to a Court and place 
you before it to justify your action. Let that not bci, and therefore 
1 would ask you to adopt a principle. Well, am I wrong in making 
that submission that you shoul 1 adopt a j)rinjiple and act upon itr 
If we are agreed upon that proposition, and I believe my frit nds on the 
opjiosite side, who, I was assurtrd yesterday, are quite prepared to vote inde- 
pendently and according to the best of their convictions, being high Govern- 
ment officials, will also agree that it is safest always to have a principle to go 
on. Wed, Sir, the principle- being adinitU^d, the ejuestion is what ought to 
be the principle. If we follow a principle, what is the principle that we should 
adopt. 1 have suggested that let it be half the improved value. My friemd 
opposite says that 1 have dragged in the quc'stion of betterment which doao 
not find place in the scheme of our pre>ent measure. I (luite admit that j 
betterment in the sense in which it is adopted in the Kriglinh Act does not 
find place in our Bill, but 1 was only mguiiig from analogy. The analogy 
that 1 wanted to apply was this. Where they have got beltermeitt, whioK 
means the same thing and which has bi^^m introduced for tlie same purpose 
as we are going to introduce namely, to reduce the 04>st of acquisition, we 
find the analogy that in the English Statutes they have adopted a certain 
principle?. 1 say that unless strong reasons to the contrary are shown we should 
also adopt that principle. I'hat principle, viz., of half has been invariably 
adopted through all the Acts that have been passed in England beginning 
from a very early date. I had made a note of all the'^o Acts, but 1 cannot • 
unfortunately find it now. If we take for iiiHtaiice the Manchester Corporation 
Act of 1904, we find in section 22 the same principle applied, viz., half. Then 
if #e see the London Council Improvements Act, 1H99, we find i’l section 61 
the same principle adopted. Then, if we w?e tlie T'ower Bridge Improvement 
Act, 1 believe it is an Act of 1897, sections 58 and 59, we find the aanie 
principle adopted. Then if we look to th«' Town Planning Act ^f 1900, as 
Act which has the latest say on the subject, there it sa}s: — 

(3) Wliere, by the making of any town f»lanDing Mheme. any property ii inoreassd 
in value, the renponftible aorbority, if they make a olaim for the purpoas 
within the time (il any) limited by the tebeme (not being lees than ihrea^ 
months after the date when notice of the ep^ival of the sdieme is 
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published in the manner preecribed by regulations made bj the Local GoTern* 
ment Boards, shall be entitled to recorer from any yerson whose property ia 
so increased in Talue one-ball of the amount of that increase. 

So I have got a very large body of opinion on my side. I have got first 
i all principle, secondly justice, and thirdly precedent. Precedent not of a 
ingle instance but of many instances, precedents not of one town but of many 
•towns, precedent lately and lastly of the Town Planning Act which applies to 
the whole of England. If they there think it desirable to safeguard the people 
by laying down a principle, namely, that the betterment claim should not be 
more than half, why should we in this country place the poor house-owner 
entirely at the mercy of the Board, however well constituted the Board may be. 
Supposing I had not the remotest objection to that constitution, even tlien I 
would suggest that for the guidance of the Board itself some definite principle 
was necessary. I have eaia half ; you may say you are entitle 1 to tite whole of 
the value of the increase. Well, if that strikes you as fair, take the whole. But 
lot me know, so that 1 may not be driven into a corner, as 1 liave said ; I am not 
a free agent, and you say that 1 am driving a bargain with you. What is your 
object. Your object is to keep down the costs as much as possible. You are a 
powerful body composed of official men. 

I have placed the case from a humanitarian point of view. There is 
another object which rny friend will admit as very impoitant. As the clause 
stands it does not confer a legal right upon any individual to retain his land. 
The language has been as confused as can be, and if we anal\se it, 1 feel no hesi- 
tation in speaking in the presence of the Law officers of the Government that we 
.ome to the conclusion, at which every Court will arrive, that there is an implied 
light which can not be taken away. For these reasons I do Immblv submit 
( at the amendment, which I propose, namely, that you will take from the 
f wner not any money that you chose but the money fixed upon some principle, 
that principle being half the value ol the enhancement that is brought about by 
an improvement, is one that should be adopted. 

The Hon’ble Ma. Bompas said : — 

^^Sir, I am afraid I must make some call on the attention of the ('ounoil 
because reference has been made to the English betterment system, and that is 
rather a technical matter. 1 wish members of this Council to clearly understand 
that the betterment system has not been adopted in framing this Bill, and 
therefore all references to it are out of^lace. The Hill has been before the 
public for a very long time, and, so far as 1 am aware, no recommendation 
was ever made that the principle of betterment should be incorporated in the 
Bill. The Uon’ble Member wishes us to adopt some system that will be 
favourable to the land-owner whose land is to be taken for recoupment, and 
urges that we should not place bitn in a corner. But he is in a corner. The 
position is that Government has given the Board power to acquire land. 
And if the owner objects to that acquisition, no alternative which he accepts 
will be favourable to him. 1 think that the wording of the Calcutta Municipal 
Act has given a mLleadhig idea of what that section really effects. When 
the section begins by saying that the owner may retain the land it looks as 
if a right to retain it is conferred upon him. But when tne section is 
* studied it will be seen that there is no such right and that the only right 
conferred by the section is the right to negotiate for the retention of the land 
at a sum to be fixed at its discretion by the General Committee. The 
wording of the clause as it stands in the Bill seems to me to give a more 
accurate idea of the rule than the section. The system of recoupment has 
been deliberately adopted in order that these improvements should be carried 
out as ohea()iy as possible, and at the least possible cost to the taxpayer. 
It is admitted on all bauds that in some shape or other the owner of the land 
that is particularly benefited should contribute to the cost of the work. But 
if this amendment is ademted, it becomes a pure matter of chance as to how 
«inuoh recoupment is effected for the benefit of the public. If the land is 
acquired ana sold again, the Trust seonree the full benefit ol the enhdn^ 

* f ^ 
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value, but under thin auiondinent the owner may elaiin pay to the Trust 
oniy ono-imH of tin* enliajieed v ilue. It will alwaya mattiu- of chance 

whether t^e various personn hoKiin^ int<*P'sthi io a ^'•iven pieci* of hmd can 
combino ami come to an atrreem^-nt with the dVuht to nray the acquisition, or 
whether tiiev will fail to do ho. Ida n, aL'^ain, lh<' amount of rec‘Uipin(nt oti the 
whole is left to chance. ddilN. 1 Huhtnii, is not a deeiirable synttuu 1 repeat 
that I hav(> no doubt that if t ie rrust is willinj^ to allow any land to Jxi 
exemptf^d from aetjmsitioji, it will to the interest of the IVust to olTi r very 
reasonable terms to t!ie land-owner. Die Truat theiebv saves the expenses 
of the Hccjuisiti«'n and the locking up of capital. He will also bear in mind 
tliat its estimate of the onhaino d valu*‘ is onlv an estimate and not absolutely 
to be relied on, 1 have stattd before that the only possible method seems to 
me to l>e to allow the parties to arrive at a sum, which is satisfactory to 
them, by negotiations. 1 d(i not think that the law can speak of half the 
enhanced value of tlu^ land when that euhaneed value is pun ly a matter of 
estimate. The system under which the amount of money to be recov-ered is 
settled some time after the improvt inent lias taken effect is, as 1 liuve said 
before, not the system embodied in this Bill, a!id is not a system wdiiidi has 
liitherto been advocated as apf>lie. able to ('aleutta. It st'eins mo therefore 
useless to speak of the enhanced value or half tiie enhanced V/ilue as a fixed 
ami definite sum when it is purely a matter of j;uess, that is to say, no matter 
for negotiation. 


The Ilondde Mn. Apcau said : — 

“Sir, 1 am in entire agreement with ilie principle' that, if land is benefited 
by the action of u public body, the owner should liave to pjiy for any benefit 
that h(‘ (ierivu's from the improvement, and it is bocause I am in sympathy 
witli tliat prlncijile, that 1 support my friend’s niotioii, tor it seoms Ut imq Sir, 
that ttie claustq as it is fra:ui d and in view of the decdiiratioris the lloirblo 
MendxT has mado, it is either t.b(^ principle wliicii is now offori'd or tlie lioard 
will not get an> thing at all, C(‘rtainl} , lln^re ean be no i^ui'siion of recoupment 
under this (duuVe, and as to bett(^nnent, the piinciple of it is oil'ered by my 
llon’ble friend’s amendment, 'riie iloidble .Member has referred to the action 
taken by tin* Corporation, but in the arrangmnents tluil are initdo under seetion 
do? of the Calcutta Municijial Act, in practice it is betti rmeiit, pure and simple; 
it is the benefit that is lierived by the imprt>vement that the ('orpoiation take 
from the owm r. And tin ir methods are ri’garded a>. bring of a vrry exacting 
ebaiacter. if the llon’ble Member has boon (lepeiidiiig on the action that IniH 
been Uikim under seetion d-.T of tin* Municifm! Act, as precedemts, 1 would 
remind iiim that tiier<* has beem no <‘ast* tliat lias bt'cii can led to a (onelusion 
in a court of law under tliat Act that 1 am aware of, and i warn him that it is 
dangerous to rol\’ on an .action by our t .orporat jon as a prciaaieiit bore of the 
character be forosliad(»WN. With regard t<' la to rinen«, it is always a matter 
which is dependent <m spi ('Illation as the pre*e to bo fixed. It depemds on 
the prophetic capacity of the as.-^esHor or arbitrator, but tlieroihiio principle of 
bettenm nt d. filed iiTtiie. olause. In accepting this Dineieiment, tlujre will at 
l(ui»t be some principle introduced. 1'l;e llon’ble Member ims miseonceived the 
whole question if he thinks ilmt recoupment can bo adopted under tins clause. 
The lloidble Mtmiier liimsi If lias recogiuM d that wmie tln re lius not been 
any express sanction of betterment, that principle .tannot ta? adopted. Better- 
^ ment w'us rcxmgnised in and it was tmly laUdy, in that it was 

incorporated, for tin; first time, in an Act of general application. But there 
have been many local Acts. At thw time when a Committee of the ]loL^uof 
Lords recognised the principle of betterment, the Act- <d 1895, to wldcti my 
Hon’ble friend has refern'd, the London County Council Act and the 
Manchester Act, were before Parliament, and tlie sections, to which m,y friend 
has referred, were taken as model sections which have been incorporated over 
and over again in local Acts, and so far from betterment having l>een a failaro 
as the Hon’ble Member ui charge has assumed, it is remarkable that it should 
have been adopted in the general Town Planning Act of 1909.” 
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“Sothat it is nothing now. It. is what has been adopted in the Town 
Planning Act of Mr. Joliii Burns, ami I think, Sir, on my part, that it would 
be adrisable if this is accepted.’’ 

The Hon’ble Babu Bhupendba Nath Basu said : — 

• “Sir, 1 would only say a few words in reply. My friend says that the 
'English system lias not been adopted. All that I wanted was to argue by 
anmogy. He says how are we to fix not knowing what time would be allowed ? 
Well, in Enf^ltind hIho, these? are more or lena hypothetical queationa. If my 
friend hnd the will, I am quite aure he would have the way to nolve the 
difficulty, for the Engliali Act inakeH 8j)ecial provi«ion as to time which ib fixed 
by the Mcliome, up to the extent of throe yearM. It is between 12 months and 
;j yearn and probably more. I do not ask you to enter into negotiations with 
these pooph^ as soon as you begin operations. You have got an area marked 
out for acquisition. First of all, you acquire Unda required for the carrying 
out of the Mchfune. This scheme refers to portions wliieh you do not need. 
What is there to prevent you from securing them or dealing with them after 
the irnprovonient has been carried out? So 1 say, if you have the viiil you will 
surely find the requisite way. There, in England, thev have got a time limit. 
You can have a time limit fixed and it does you no injury, because it is not 
required for tht? purpose of an improvement iinr^ediately. There* are excess 
lands on the bcjrder \Ahieli you may acquire or may not acquire and, therefore, 
when my friend thiiikn of that difficulty, I believe he must fe(*l that the force 
of the difficult} may be easily lemoved. Then he raises another difficulty that 
there may be extravagant landlords and long lettse^lndders. Under our law all 
the interested holders must (^ombim* to apply. Jf tlu^y do not, there they’ go. 
They will go under tin* present law and th<‘y will go under tin? future system 
that we may adopt, 'riierefore I do not see what the real difru?ulty is. My 
friend has been good enough tu say that In? would welcome a principle. If he 
is willing to accept a principle, he has suggested tliree difficulties. The three 
difficulties are, first, that the increment is not known ; secondly, tliat no period 
is fixed ; and thirdly, that we must deal with !t> annas sharoholders. Well, in 
the first plactq witli the law as it is, y’ou won’t take from tin* land the whole 
value of his laiid. Supposing a land is wortli Its, 10,000. Y'ou will have to 
pay Ks. 10,000 to acquire that land. 1 will not sp(*ak of incidental expenses. 
Well, from A y'ou buy the land for Ks. 10,000, and t}‘en you calculate how 
much, after improveiueiit has bei ii effected, yeu will be able to recovt-r. Y^uu 
think that you will be able to roe.ovt»r lis. lO.fJOO. Then tlie difference is 
Rs. 5,000. You tlnni ask now much nf this Rs. .‘i,0()0 the party is prepared to 
pay, — that is your present fiosition. Yh^u will tak** from me if 1 was the party, 
something which is a margin of improvi inent — ditfurenco of the present value 
and the fiitun* value. My friend opposite will havi* to deal with liyf»otheticaI 
claims even under his prescuit scheme. So tiierf^ is really no difficulty. lie 
may wait, becaus(* my pri>perty is noi immediately required. J'hen, my friend 
admits that he would Jirefer, as much as anybody, that there should be some 
guiding principle which both parties should follow Now tlmt we have come 
to tlds, what 1 want to hsk is, wluit is the difference between the? present value 
and the liyptithetical value, not the whole difference, because 1 contribute as the 
owner and ytm contribute as the larrier of the improvements. I say lot it be 
half — why half, because that has been the standard in y<)ur own country, and if 
it has worked well there, why should it not work well in my country, I do not 
tliink that I have made any extravagant claim, nor have I put forward anything 
whieff my friend will have t > reject, because, after all, it will create confidence 
in your Board and it will ultimately do much good to the people. 1 would, 
therefi're, respectfully urge Aipon official members to let tbe consideration of thia 
stand over and to think over the suggestions tliat we have made as to wjiy it 
sliould not be adopted, seeing that the principle is the standard in the English 
Acts. My friend would admit, if he was not the member in charge, that tuere 
will be great scope for abuses. I do nut mean to say that tliere will be abuses^, 
but there may be abuses, and why should these not be prevented ?” 
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A division was taken, with the following result : — 


Jpri H, 

The Hon’ble habu Bhapendra Nath 
Bobu 

The HoD*ble Kai Site Nath Rajr 
Bahadur 

The Hon’bl© Sir Bijay Chand Mahtab, 
K.c.i.B , Maharajacltiraja Bahadur of 
Burdwan. 

The Hon’ble Maharaja Manindra 
Chandra Nandi. 

The Hon*ble Babu Deba Prasad 
Sorbadhikari. 

The Hon’bl© Mr. J. C. Apoar. 

The H on’ble Mr. Golam llossein 
Cassini AniT. 

The Ilon’ble Dr. Abdullah al Mamuu 
Suhrawardy. 

The Iloirbl© Mnulvi Saiyid Muham- 
mad Faklir-ud-din. 

The IJun’ble Mr T. K. Filgate. 

The llonTilw Kai Shoo Shankar Sahay 
Bahadur. 

The Hon bio Kai Biiikuntha Nath Sen 
Bahadur. 

The HonTde Babu Mahondra Nath Itaj. 

The iloirble Babu Bal Krishna Sahay. 


Noei f5. 

The Hou'ble Mr. F. A. Slaoke, c.s.x., Pier- 

The Hon*ble Rai Kishori Lai Goswami 
Bahadur. * 

The Uon'bU Mr. 11 T. Greer, c.i.i. « 

The Hou’blo Mr. D. J. Macpheraou, c.i.x. 
The Hon 'hie Mr. E. W. Collm. 

The Uon’ble Mr. Stevenaon- Moore. 

The llon’ble Mr. J. H E. Garrett 
The Hou’ble Mr. T. Butler. 

The Hoii’ble Mr. K P. Chapman. 

The lJoii*blc Mr. J. G. (himming. 

The Ilon'ble Mr. II. Wheeler, c.i.k. 

The lloiChle Mr. B. K. Fiuiumore. 

The llon’ble Mr. 8. L. Maddox. 

The Ilon’ble Mr. B. C. Mitra. 

The lloiCble Mr. G. W. Kuchler. 

The Hoii’blo M. L. F. Morahead. 

TTie Hon’hU} Mr. C. H. Bompas. 

The ilou’ble Mr. F. L. Halliday, M.v.o., 

C.I.K. 

The llon’ble Nawab Soiyid Muhammad 
Khan iiahadur. 

The IJon'ble Mr. (h F. Payne. 

Tlie lloii’ble Mr. II. .1, Hilary* 

The lloijTilo Lt.-Ool. G. Grant-Gordon, C.I.I. 
The Hon’ble Mr Nftrrnan Molx^od. 

Till* llon’ble Mr. W. J. Bradshaw. 

Tb<' llon’blo MauWi Saiyid Muhammad 
Zahir-ud-din. 


The following Members were absent : — 

The Uon’ble Mutiaraja Sir Prodyot Kumar I'ugore, A7. 

The llon’ble Kumar Slieo Niinduu IWid Singh. 

The Hon’blt' Maliariij-Kumar Gojml Sarun Narayan Singh. 

The Hori'blo llabu Kirtananel Sinba. 

The Hon’ble Raja Rujendra Narayan Rbanja Deo. 

'I'be Hon’ble Mr, Saiyid M'a«i Ahmad. 

The Hcn’ble Rabu Hrishikesb Lahu. 

The llon’ble Mr. K. R. Dutt. 

The Hon’Iile Mr. 51. S. Has, c.i.i;. 

The don’ble Khan Bahadur Maulvi S;irfaraz Husain Khan. 

The Hon'ble Rabu Rraj Kisbor Prasad. 

The Hon’ble Mr. Dij) Narayan Singh. 

The following members abstained from voting : 

The Ilou’ble Mr, C. E. A, W. Oldham. 

. Tho Hon’ble Mr. F. H. Stuart. 

The result of the division was — ayes 14, noes 25 and the motion was 
thereforA lost. 
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3;:6. The l^a})u Bhupendra Nath Basu moved that at tho end 

of dauHO 67A {n^ w 7S) {]) the followin^r be add(‘d, namely : — 

“ Huoli Hum ii(>t exceeding the itrnomit of the increased value (if any) of the land.’’ 
lie naid : — 

‘‘Sir, 1 have now tn iny last ditdi. I feel that I am bound to be 

defeated, but 1 am st< pping back step after stop. 1 wanted to have it laid 
* ^owii that it hliould not exee(Hl /a//’. Well, I will go further to ask that it 
should not exceod t}i(i wlnde of the difference. You may take the whole of 
the diff( •renee, but do it upon a principle. The limitation I seek to place upon 

r ou if- that ymi can take tl)e value of the whole of the improvement, to which 
have not contributed except by being the holder of the land. In this 
conne(!tion 1 may read to my friend a passage from the latest report of the 
London County Council which will show that we are practically building our 
hopes on sand. About the benefits that we are likely to receive from recoup- 
ment they say : — 

lu oonHidering th« cost of any large public improvement, regard must be had to the 
fact that usually h couRiderabie Hum is obtained by sale of surplus land after 
the completion of the new street It has been popularly supposed that the 
Board might frequently have been m a position to. repay tlie whole or at 
least a large portion of the corI of an improveoient by ao<]uiring more pro- 
perty tliari was aotiudly needed for oonstruoting a new street or widening an 
existing thoroughfare, the large vnluable sites fronting the improvement 
being sold uf)on the comfdetion of the works. Experience proved, however, 
that the MU ms realised by' the re-sale of property did not equal the amounts 
paid. 

So that we have got the oxperiouco of London euiboJied in its former report, 
showing the effects of the various improveiueiits, the various big roads, and 
they say that tlu^y have not bemditod by tlie recoupment process, in fact, they 
have lost, having realised less than the)’ paid for. I am only placing this 
before tim (Joumtil in order to sliow tl»at all that glitters is not g'cdd, and that 
our imagiiintioii may play tricks with us and that experience^ is after all 
tho best guitl<^ it IS a sorry nag, but reliable. 'Jdiorefore, 1 say, having 
regard to tht.‘ (‘Xjiorienco of London and also to what my friends have said, 
that some princijilo is better. What m^vre can you expect — t.ike tlie whole 
prospective vahiabU^ improvement. Surely you cannot object to tiiat, 1 
uiii now offering tlie piie(‘ for which J may retain my ane.cfstral house. 
Take troin me tlu' whole of the <liiVerence, in (‘Umc you are detemiine 1 ; l)ut 
do not tak<^ more. Am 1 wrong gr unfair ? I Inqie, 8ir, that this will 
appeal to my lion ble friend.'’ 

'idle IIon'iuj: 3Ik. Bompah said : — 

“I am glad that the llon’hlo .Member has movTMl this amendment, as J wish 
to make some remarks on bis ro]>|y to tlu' formi r amendment. 1 am glad to 
do so he(nius(‘ veiy often new ])oinfs are raised by AMtunlx rs in their rc'ply which 
1 luivt' no op})ortunity of dealing with, and I am always anxious to ex])lain my 
position as clearly as possifilo ami to iin*et any objections tiiat art‘ brought 
against me. M}' answer to the ease about the dVust anticipating a probabh} 
increase in value' nf five flu usand rupees and to the (juestion how, much <»f that 
^ five thousand repet'S I am going to aciu'pt, is that I eaimot give him lialf of niy 
estimate because the owner will not accept my estimate. We are dealing with • 
probable iiu rcase, and yon cannot lay down hard and fast rules about it. 

Nor cojild the tribunal or the t'ollector come to a satisfactory conclusion 
about* probabilities i they can decide on facts and values; their guesses as to 
the future would not comniaiid respect. I do not know very much about 
business, but 1 understand that people buy jute in July for delivery in Decem- 
ber. both ''the buyers and sellers agreeing to a price which they think will 
be the price ruling in Decomlw. Hut it is impossible to lay down any rule 
which will help them to decide at once the price of jute in December ; they 
must act on their own opinion of the probabilities and stand to lose if their 
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opinion i» wrong. The case of land which it i« proposed to acquire under 
an Improvement scheme is precij^ely similar. 

The suggestion of the Hon’ble Alerahor that you Hhoulcl decide whether 
you can c »me to terms after the work is complete is not practical. Vou do 
nothing when the declaration made that the land siiould l>(‘ Jinuiireil. You 
simply say it is wanted for betterment. You wait till the itiipioveiinuit has 
brou;;ht its whole effect, and tiien you sav, “ Now, what about this land* 
which you want to retain.' Probai)ly the imn» will sa>% * I do not w'ant to 
retain it now.’ But who can then tlecid<' on the oriifinal value of the land, 
and with what feelings would the owner r(*c<dve, say, Ils l,()tM) for land worth 
Us. 5,000 as it stands. The sy^^tom v* Knirland, which thf Hou'ble Member 
has cited, is different. For one thing laud never conies under aC(|ui'4ition there. 
My objection to this amendment is that everybo.ly is in a position fo guess as 
to what the increased value of tiie land may be. I'hey »nuNi be left io^ 
negotiate It t^etween theinseivivs. 

'The Hon’bl Baiu^ lliiUPKNinu Nath livsii said; — 

‘ Sir, i will not ileudn this t'ouneW a: any length, but I feel it l^ IruitioMs. 
But still argumentH slieuM not go uiKhallengcd. Aly friend, the Hof*’ble 
Member in charge, says that he nas no bu.sincH.s cxjK’rieiice, and tliut he eiirtnt'^ 
in the same wav forecast, ss business peoph* do, the value uf jute in Ihsombor. 
The faetfhat the valu(‘ of jut(‘ in Di'ccmbfT rsforocafltiH slmwsihat men m busi- 
ness kiiv>w how to foim an estimate of the prow pint ivc value of u I'ornniodity , 

I should be very sorry if any property rested on the same foun latioiis upon 
which the quick.-il ver trade in jute rests. This is only a mattiT of dlustraticm 
that si rvt M to prove niv case, that peopli^ who want lo come to term" upon tlie 

fiitur« value of a coniiiiod it \ can (aisily do so h\’ lookii ti at the various data 

wliich are avttilabh to th e uMh firesent iiionieii^ Mytnend lanes nnoihor 
p'/iii! as to how are \ ou to ve ei.h what \\ as the valut* at the (iaU^ of decimation, 
if the party, aftei ilm iiufiiovi ineut is carried out, does not sfs^k to retain 
the land. Such a eontiiigeney is not prooable, but if it arose, nothing would 
be easier to determine, for all your neiirhbouring lamls rcijuinal for the 
improvement Inivc bemj pai«l for on the basis ol the pritu* iisia'rtained at thi^ 
time of the declaration, and that would be tiie price which tin' part) will gel 
if he does not desire to retain. My friend knows. a« he has had to (b ai 
with a large* number of i md acquisition canes, that tin* value in not of the time 
of the acquisitioii, but of the time of the declaration. CoriBequeutly, \oii have 
gf)t to go bac.k to the deelardion. You liaVi* got the value at the time of tin 
declaration and you hav got the actual valm' after your improvetneni. What 
more do \ ou want ? You have got all the niaierials which will asHi"t you in 

fixing the value for the retention. Of <*our.se, my friend's iittitudi- of resistaiice 

I cannot uiifortunaiely overcome . ' 

The motion was then put and lost 

Clause 67 A (now 7S) (v"). 

Ihie following motions were, by leave of the Fresident, withdrawn; 

3o7. rhe Hou^ble Babu Hhupendra Natli Basu to move that for lines 
, 1 to 6 of clause OTA ^noiv 78) {2) the following be subatituied, 
namely : — 

(2) No application for such retenUon shall be entertain»'d unleta it — 

(a) ifi nnide before the time fixed by the (YdU*otor under section 9 of the 
, Land Acquisition Act, 1^91, for making claims in tefer<m«)S to the 

land, or within suco further time as may be allowed by the board, 
and 

3d8. Tbe Hon’ble Mr. Apear to mi>ve 

(i) that the word *‘may” be substituted for the words shall not 
be bound to,’’ m line I of clause 87 A {na» 78) (9), 

(e) that the words “does not reach ^ be substituted for the word 
reaches,*’ in line I of clause 87A (fww 79) (2) i^a), and , 

^ (5 1 that the word not” be inserted after the word “ is,” in line 1 of 

^ ^ c\M^«Jh(naw78)[2){hy ♦ 
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Clause 67 A [mw 78) (i). 

At thi« point it wan arraner^^ci tl»at the further oonMideration of Motion 
No, -^50 (entered above) nhouhl ho reamned on Monday, the An^^st, 1911 

The following motion was. by leave of the President, withdrawn : — 

359. The Hon’ble liabu Deba Pranad Sarbadhikari to move that olauae 
, ^ 67 A ^ now 78) (S) (a) he nmitted, 

• 360. 3'he Hon’ble Babu Deba Prasad Sarbadhikuri moved that the 

words or assented to ” be inserted after the words ‘‘ is made by,’^ in line 1 of 
oiauHe 67 A (now 78) {£) 


He said : — 

•Sir, what the clause here makes imperative is that the application 
must be mnde by all the persons who have inte rests in the land. I quite 
agree with the Hoii’ble Member in ch.irge of the Bill that unless the whole 
of tiie outstanding interest in the property is before the Trust it would not be 
possible to deal witli tlie njatter satisfactoiily. But it may be that in the 
case of a large undivided family, for example, all the members may not be 
in a position to accede <<* tin n quisition of tin* Trust — the limitless requisition 
as it now appears and try to retain the propeity. But some share-holders 
may be sentimental enough or foolish enough to try to do this and may secure 
the (ionsent of others. For that reason J want to provide against the applies- 
tion lK)ing altogether incapalile of entertainment/’ 


The Uon’blk aIk. Bompas said: — 

“ it IS merely a question of filing ul objections and not of negotiations/' 

I'ho Hon’blk Babu Dkba Pbasad Saebadhikaju said : — 

Even the applicatum would be difficult, as people who do not care for 
purcliaso or retention will not interest themselves or move in the matter, 
hut it is eoiiceivabh* that the one person who is anxious may bi able to get 
tho consent of the (Others, who, under other circumstances, would bo necessarily 
outstanding. All that 1 press for is that if he can secure the consent of those 
who do not wish to come forward, the application may be entertained, and 
J think that no harm can be done. Of C()ur>e, in the larger case where the 
application is by all parties it would no doubt be preferable to have the 
application for compensation consented to by all.” 


I’he IIon’ble Mr. Bohpas said : — 

“ I do not think' it is at all necessary. 1 really think it is a very simple 
matter. If there is an application put in by certain persons and before the 
expiry of the period of limitation otl»er persons join the first applicant, it 
seems to me that nil their applications are to be complied with. But if only 
one or two shareholders apply it is waste of time to negotiate with them, on 
the mere chance that others may join tnem subsequently. I resist this amend 
ment. 

The motion was then put and lost. 


The .following motions were, by leave of the President, withdrawn : — 

361, The Hon’blo Kai Sita Nath Bay Bahadur to move that the 
words “ is made by all or a majority of the persona b«' 
substituteil for the words ‘‘ is made by all persona , ifi line I 
of danse 67A (now 78) (b). 
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Clnuar ti7 A (now 7H ; (rf). 

wordB If thu Hoard docide to admit any such applioatioi. 

iefy!- 

Upon suoh application beinff made, the board 

Ihe tion’bic Mr. Apear to movo that tlio words “ docido t,, ’’ 
in lino 1 of clause 67A (now 78) (5) Ixi omitted. 

In tl.e absence of the mover, the following motion was not put 
• Babudui to move that the word 

67 A T«ew 75^(5"" *■ «»«'•-« 


368 . 


The foUowing motions wore, by leave of tl.e President, witlidrawii . 

:m. If Motion No. 3 )2 be carried, the Hon’ble Mr. Apear to move 
that the words “ the Board ”. in lines 4 and .‘i of clause 07A 
(note 78) omitted. 

365. If Motion No 351 be carried, the Hon’blo Habu Deba Prasad 
Sarbadhikari to move that the word “ Tribunal" be subatituteil 
for !he word “ Board", in lino 5 of clain-e 67A (now 78) (S). 
•166. The Hon’ble Babu Hrishikesh Laha to move that after the word 
“ sum ", in line •■ of clause 67A (noi<»'7.S) (.7 , the following be 
insortexj, nanmly:— 

(which fthall not exceed one«hali of the inoreMi* in the rtlue of the 
property). 

In the abnence of the fiiover, the following motion wan not put 

H(>7. The Hfiii’blo Rai Sheo Shankar Sahay Hahadur to move that after 

tbe word “ 8um'\ iu line < of clause 67A (wewf 7<!f) (.V), thi* following be 

inserted, namely: — 

(not exceeding ofit»-half ol the probtiblo morease in ibe value ol the property). 

The following inoiion was, by leave of tlj(‘ Pn^wident, withdrawn : — 

368. Th( Hon'ble babu Deba Prasad Sarbadhik iri to move that after 

the word “ sum in line r» of elaune 67A » wow 7«V) ^.9), the following be 

inserted, namely : — 

(being uot more than half the estimated exoesn value of the land due to the improve- 
ment). 

The discuHSion on the following motion wa» postponed : — 

?i69. The Hon'ble Babu Bhufiendra Nath Jfaj«u tf» move that tho words 
‘‘the land may be retained *' be sui)8tiiuted for the words “ the arquisition of 
the land may be abandoned ’V in the last iirie of ciauno 67 A {note 78) fS , 

Olauie 67 A (now 76)^ new $ub-clausc {*ia). 

370. The ilon’ble Babu Bhuperidra Nath Basu moved that after olausa 
67A (5) the foPowing be inserted, namely : — 

(Sq) In case of any difference between the owner or other person sa aforesaid as to 
tbe sum to be paid, the same ahali be 6xed by the Tribunal on a leferenos 
being made to it by him , 


The HoK^Bna Mb. Hompas said : — 

My grounds for objecting to tiiis amendment are the same which i put 
foward previously against the amendment suggesting an application to tho 
Tribunak” 

The motioii was then pat and lost. 
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Habu Dfba Prumi Sarbadhikori ; Mr. l],mpa$; Bobu 
Bhupendra Xaih Basu.j 

The following motion wan, by leave of the Preaitlent, withdrawn : — 

371. The Hon ble Mr.*Apcar to move that after aabKjlauae (5) of clsiiae 
67 A (noil/ 7d) the following be inserted, ntuuely: — 

(.?-/) If /my question or dispiitf^ arises as to the sofBoienoy of anj aom 
under sub-sootion (5), it may be referred to the Tribnnal, 
within a period of one mouth from the fixing of such sum. 


Clause (J7A {now 7S'^ (41 

872. I'he Hon hlo Habu Deba Prasad Sarbadhikari moved that £be 
words for fortv yenrH” be substituted for the words'^ in perpetuity^', in 
Jme 3 of clause 67A (now 78) (4] (it). 

He said : — 

Sir, what is provided in this clause is that the sum, outstanding as a 
charge on an interest in the land subject to the payment in perpetuity of 
interest at Hindi rale not b^ss thini 4 per cent, per annum as may be fixerl by the 
Board shall b(‘ lelt HO outstanding. At that rate ti value of land would be 
wlint no actuarial e:dciilation w(»iild be able to arrive at. We iesire to have 
fixed <lofinit(*l y a eenain nuinbor of years’ purchase for tho purpose of deter- 
mining the value. Yon are laving it down that tfio rate of int* shall not b<' 
less than 4 per ( uit., an<l t.tkini: it ’ t ilmt I sngjrest that if you tak/* that 
intrr/'Ht for 40 y< ars, nior/' t}j;<n the value of tht* l:ind will b/ covered, nmking 
allnw.iiice ('Vin for tlie intcrniediate interest. I’ayment of that interest in 
peipi (uity would make tlie land immensely and disproportionately valuable, 
although, having ri gani to t!ie sentiments and reasons that have been h ngtliiiy 
dilaital upon, people may be oblL'ed tf> assi^nt to any terms. 'I’here ouglu to 
b(* a limit to the di uiands that will be made upon those who are anxious to 
retain thoir pr(»p •rt^. I, tberof<»re, sliggo•^t that tin limit of a period years 
should be acce])ted.' 

rin IIon’iilk Mk. Bompab said : 

**Sir, I rohint this ainou Jinent. We now come t/) th<* payun rit part of the 
negotiations. The <»wiier oi a })iec(' of land has Mgreed n a sum with the 
Board on the payment of which the 25oard will abandon t>>c acquisition of the 
laml. As a further /•oncessi/m to Inm tlic Board may allow that sum t<» remain 
outstanding ns a cliarge on the land 8u))ject to his paying interc'^* ami in 
perpi'tuity. 

I’his is simply a coneossion to the landowner : he may pay cash down : 
li lie an borrow tlie money in the open market or from a friend on better 
terms than are offyied by the Hoard, he is at liberty to do so: and he can 
pay <»ff the Hoard s charge at any moment. Th^re is nothing compulsory 
about this: he can lyccept the Hoard's terms if, asHhey probably would be, 
tliey wore the most favourable that he could obtain. 

t 

riio Hon’blk lUitu UuuPKUDBi Nath Ba8u oaid; — 

“Sir, I believe my friend who has moved this amendment Bas not * 
aufBcuintly Considered sub-clause (5,1 of clause «7A {now 78) which provides 
thal> tit BUY time after an afrreeiuent hu been executed any person majr pay 
off the charge created thereby with interest at the rate specified in the 
agreement. There is no- hardsliip on the owner as he has the libert\- to pay 
off at any time he likes.” 

The motion was then pat and lost. 

' ' ' ' ' 

C -178. The Uon’ble Bsbu BhoMndra Nath Basa moved that the worde 
“not mure than” be substituted fo, the words “ not less than ”, ii^ lines ;{ 
and 4 of dmiBe 67A 'new 78) { 4 ) (Aj- 
' ( 
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rjfr* B^mpMi; Baku Bkupandra Hath Ba$u; Mr, Apeor ; Baku IMa Bruad 

SarbaihikariJ^ 

He said : — • 

**Sir, 1 hope I shall be abltt to diiiMh wuditt the apaoe of tilde allotted and 
that our mufasail Members will not complain that they hare been detained 
longer-, though I can assure them that if we are pushed to a piiujli I can stay 
here the whole night and would like them to do the same. . 

I now ask the attention of the Oouncil to my amendment particularly^ 
There are two alternatives which this retention clause provides, one is that it 
allows the owners to pay oft what is demanded by the Board, the other is that 
when a poor house-holder cannot pay oft the Board is to fix it as a obsrgo/’ 

The Hon’blb Mb. Bompas said ; — 

** Will the Hon’ble M imber be satisfied if the words 'at the rate of four 
per eent.’ be substituted for the words ' not less than four per cent. ’ Thii 
will also necessitate a consequential amendment in sub-clause (i). 

His motion would, therefore, run — 

(1) that the words 'the rate of^be substituted for the words 'such 
rate, not less than ’ in lines o and 4 of clause 67 A {mmo 78) (U (ii), and 

2> that the words *as may be fi/ed by the Board in tinea 4 and 5 of the 
tame clause, be omitted.^^ 

The Hon’ble Babu Bhupendba Nath Basu said : — 

" Yes. Sir, I accept that and move the amendment in its altered form. 

The motion was put in the altered form and agreed to. 

The following motion was, by leave of the President, withdrawn:-— 

374. If Motion No. 352 be carried, the Hon'ble Mr. Apcar to movw 
that the words by the Collector’’ be inserted after the wor^ 
“ so fixed ”, in line •» of clause 67 A \mw 78) ( 4 ^, 

Clnute 07 A {now 78) (5 , 

375. The Hon’ble Babu Bhupertdra Nath Basu moved that the words 
"be deemed to be ’’ be inserted after the word " shall”, in the last line of 
clause 67A (now 78) (5), 

The Hok’ble Mb, Bompas said : — 

"I would accept it. ” 

The motion was put and agreed to. 

The following motions were, by leave of the FVesident, withdrawn 
Cians^ 07 A \now 78) (6), 

376. The Hoii’ble Habu Deba Prasa 1 Sarbadhikari to move that clause 

67A {now 78) (6) be omitted. 

^ CtauH 67 A {now 78) 7 . 

377. The Hon’ble Habu Ueba Prasad Sarljadliikari to move that the 

words "the balance of” be mBert<*d before the words the 
sum fixed ” in line 3 «*f clause 67A {now 78 {? , 

• 

*378. If Motion No. 351 be carried, the Ho n’ble Babu Doha Prasad 
Sarbadhikari to move that 4ie word Tribunal” be substituted 
for the word " Board” in line 4 of clause 67A (now 78 ^ 7), 

379. If Motion No, 377 be carried, the Uon’ble Babu Deba Prasad 
Sarbadhikari to move that the words " after deducting the 
amount already received ” bo substituted for the words " in 
^ addition lo the said instalment ” at the end of dbuse 67 4 (now 
' 78] (7). 
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[^Babu Deba Praead Sai hadhikari ; Babu Bhunenira Nath Ba$u; Mr. Apear; 

Mr. Bompa%J\ 

* ClauBc 67 A (now 7S) (8). 

380. The Hon^ble Babu D' ba Prasa'i Sarbadhikari to move that the 
wcudrt “ tbe balance of be innerted before the worda the 
charge ” ifi line 3 of clause 67 A {now 78) 8), 

Clause 67 A (now 78) fQ). 

381. The Hon’ble Babu Bhupendra Nath Busu moTed that clause OTA 
[VOW 78)^9) be omitted. 

He said : — 

1 muNt honestly confess that as such a long time has elapsed, I 
really forget why 1 sent notice of this amendment. 1 would, therefore, with- 
draw it.'^ 

The motion was then, by leave of the President, withdrawn. 

The following motion was, by leave of the President, withdrawn : — 

>y/ 382. The Hon’ble Mr. Apear to move that clause 67A (now 78) (9) be 

omitted. 

383. The Hon’ble Babu Deba Prasad Sarbadhikari moved that clause 
a7A (now 78) (9) be omitted. 

He said: — 

“ Sir, I am rot exactly in the position of the Hon’ble Babu Bhupendra Nath 
Basu. He hiiH forgotten what the meaning of the clause is which he seeks to 
amend, and 1 have never understood the object of that sub-clause (P). If the 
Hon’ble Member in charge is good enough to explain the object of tins clause, 

I may be able to see my way to withdraw my amendment.” 

The Hon’ble Mb. Bompas said : — 

Sir, the object of tlie Bub-clause is to safeguard the interests of the Board, 
The Board after satisfying itself enters into agreement with one person. And 
then another person turns up and says, * what right have you to i nter into this 
agreement with him ? 1 want the land acquired ’ To guard against such 
possibilities we iiiHcrted this clause in the Select Committee. It is not desirable 
thiii the Board should always bo litigating over such tilings.” 

I’he Hon’blk Babu Deba Pbasad Sarbadhikari said ; — 

•‘Sir, 1 am glad to hear my friend’s •explanation, but it does not 
convince me because, having regard to wliat has preceded, such a contingency 
as has been ref(‘rred ^o by the Hon’ble Member carinot arise unless all 
the parties afiected have been before the Board. This thing can never happen, 
and A accordingly move my amendment.” 

The Hon’ble Mr, ‘Bompas said: — 

I resist it not only for the beneht of the Trust, but also of the people 
with whom it deals. The Hon’ble Member and his friends are knxious that the 
fullest advantage should be taken of the provisions of this clause: but to , 
insure this tlie Board must be put in as strong a position as possible. If the 
Board is liable to be constantly sued by some aggrieved co-sharer to have 
thesb'agreements set aside then it will be very shy of entering into such 
agreements. Tim sub-clause as it stands will enabie fuller use to be made of 
this procedure for exempting Ian Is from acquisition. 

The^ motion was then put and lost. 

The Council was then adjourned to Monday, the 2l8t August, 1911, at 

II A.M. 

Caixjotta; F. G. WIGLEY, ' 

1911. S$er*Uirjf io the Bengal Legiehtwe Comaeil. 

a. a. jr. U. « otben. 



A%$tnct of the Proc-cdingt of the Bengal Ztgitlative •Council aeeemhled under 
the provmone of the Indian Counciie Acte, 1861, 189S and 1909. 

Thk Co’jticil met in the Uurbar Hall in IMvedero on Mondav. the Vl«t 
Aogtist, 1911, at 11 A.M. ■ , • 

ilrc 6 1 nt : 

The Hon’ble Mr. F. VV. Duke, c.s.i., Acting Lioutenaut'Govurnor of 
Bengal, jereeiding. 

The Hon’ble Mr. F. A. Slackk, c.k.i., Viee-Preeident. 

The Hon’ble Rai Kibobi I.ai. Goswahi Bahadur. 

The Hon’ble Mr. li. T. Greek, c.s i. 

The Hon’ble Mr. D, J. Macphejbon, c.i.b. 

The Hon’ble Mb. E. W. Collin. 

The llon’ble Mr. C. J. Stkvenhon-Moobb. . 

Tlie Hon'blf Mr. J. H. E. Garrett. 

The Hon’ble Mr. T. Builer. 

The Hon’ble Mr. E. P. Chapmah. 

The Hon’ble Mr. J. Q. Cummin j. 

The Ilon’blo Mjr. H. Whi’.i lku, c.i.e. 

The Hon’ble Mr. B. K. Finnimork, 

The llon’ble Mr. S. L. Maupkix. 

The Hon’ble Mr. G. W. Kuchler. 

The Hon’ble Mr. L. F. Morshead. 

The Hon’ble Mr. 0. H. Bompas. 

The Hon’blo Mr. F. L. Halliday, m.v.o., c.i.e. 

The Hon’ble Mr. C. E. A. W. Oldham. 

The Hon’ble Nawab Saiyid Muhammad, Khan Bahadur. 

The Hou’b.’e Mb. C. F. Patne. 

The Hon’ble Mr. H. J. Hilary. 

The Hon’ble Kumar Sheu N’andan Prasad Sinob. 

The Hon’ble Babu Bhupendba Nath Baso. 

The Hon’ble Rai Sita Nath Ray Bahadub. 

'lie Hon’ble Lt.-Col, G. Gbast-Gobdon, o.i.f. 
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Th$ Oaleutta Improv 0 nunt Dill, 1911. 

^Mr. Bompat ; the Pretident / Mr. Wheeier.'^ 

The Hon’bln Sib Buat Chand Mahtab, e.c.i.b., Mahabajadhisaja 
BaHADTJF op BUifoWAN. 

The Hok’blA Mahabaja Manindra Chandba Nakdi. 

The Hon’ble Babu Deba Pbasad Sabbadhikabi. 

« 

« The Hon’ble Mr. J. G. Apoar. 

The Hon*bie Mr. Norman McLkod. 

The Hon’ble Mr. F . H. Stewart. 

The llon’ble Mk. W. J. Bradshaw. 

1’he Hon’ble Mr. Qolam Hosskin Cassim Aripf. 

'I'he Hon’ble Dr. Abdullah al-Mamun Suhkawakdy. 

The llon’ble Babu HiiI8HIKk8h Laha. 

The llon’ble Mr. K. I>. Dutt. 

The Hon’ble Maulvi Saiyid Zahih-ud-din* 

The Hon’ble Mr. T. R. Filgate. 

The Hon’ble Rai Shiba Shankar Sahay Bahadur. 

The Hon’ble Rai Baikuntha Nath Sen Bahadur. 

The Hon’ble Babu Mahendra Nath Ray, 

The Hon’blo Mr. Dip Narayak Singh. 

The Hon’hle Babu Bal Krishna Sahay. 


THE CALCUTTA IMPROVEMENT BILL, 1911, 

Clause 37 {now S8j. 

, The Hon’ble Maulyi Saiyid Muhammad Fakhr-ud-din to move that 
the words if satisfied as to the truth tltereof ar\d as to the sufficiency of 
their resources ” be inserted after the word and ”, in line 2 of clause 37 
[now 38^ (1 ), 

2LH. The Hon’ble Rai Sheo Shankar Sahay Bahadur to moye that 
the words if satisfied as to the truth thereof and as to the sufficiency of 
their resources” be inserted after the word and ”, in line 2 of clause 37 
(now 38) (1). 

The Hoii’ble Mr. Bompas said:— , 

Sir, may I suggest that we go back to the two clauses that haye been 
left over? The first is olause 37 (now 38% iimendments 217 and 218 (as above), 
I think the latter was actually moved, and 1 am prepared to accept it.” 

The President said : — 

“ I suppose it was actually moved, ” 

The Hon’ble Mr. Wheblkb said : — 

** Yes, and that oovers Na 217. ” 

The motion vraa then pat and agreed to. 
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Bkupendra .\ath Batu ; Mr. Bompas ; the Prteidemt ; Mr. Apear.1 

CtauMd 67 A {now 78) (7) 

•j60. The Hon’blo Babu Bhuj>ondra Nath Bam moved that the wordi 
may retain the land’’ be eubaatuted for the words '‘may make an applica- 
tion to the Board, requesting that the acquisition of the land stiould be 
abandoned in lines 5 to 7 of clause 07 A {now 78) {1 *. 

The Hon’ble Mb. Boupas said ; — 

“ This amendment also stood over from Saturday. When the Hon’ble 
Babu Bhupendra Nath Basu was going to move it, 1 said that motion No. 358 
was more desirable m form thjin motion No. 350. But as I understand that the 
Hon’ble Mr. Apoar has withdrawn it, I am prepared, witli your permission, 
to move that amendment which is more desirable than the Ilon'ble Babu 
Bhupendra Nath Basu's. I his would hh an not that the applicant shall have a 
rigiit to retain his land, but that he si all fiave a right to have liis npp|ication 
^jonsidered by the Board. As the clause stands it might bo said that the Boaru 
was not bound in any way. If that is not tliu idea of the Hon’ble Member, 
then I will move tliis amendment.” 

The Hon’ble Babu Bhupi:ndra Nath Basu said : — 

^ Sir, so far us our side is concerned I will only say that we do not 

consider it as enough, but we will accept what we get.” 

The PRESIDKXT said: — 

•'It will be necessary in the first instance for the original amendment to 
be put and lost.” 

The Hon’ble Habu Bhupindra Naih Basu said: — 

“Sir, 1 think it will be better if it is put and lost.” 

The motion was then put and lost. 

Clause 67 A {now 7^) 8), 

The Hon’ble Mr. Bompas, with the permission of the President, moved 
that the words “ The Board shall admit every such application if it’' be 
substituted for the words “ The Board shall not be bound to admit any such 
application unless it ” at the beginning of clause 67A {now 78) {8), 

The motion was put and agreed to. 

C/auiO 67 {now 78) {8). 

The Hon’ble Mr. Bompas, with the permission of the President, moved that 
the words “ of four per ctnt, per annum ’’ be substituted for the words 
specified in the agreement ” in line 4 of clause 67 [now 78) (<y).” 

The Hon’ble Babu Bhupendra Nath Babu said : — 

“ Is that necessary, because 4 per cent, will be specified in the agree- 
ment ? ” 

The Hon’ble Mb. Bompas said: — 

“That may t>e, but there is now no option as to the rate, and it will be 
*less ambiguous to mention the rate.” 

The motion was then put and agreed to. 

• . 

Clauoe 67 A (now 78)^ new enb-elaueee (9a), {9b). 

384, The Hon’ble Mr. A pear moved that at the end of clause 67 A (now 
78) the following be added, namely: — 

^ {9m) Wbsii aa agreeiasnt hs« besa szsoated ia parsuauos of sab-ssotion (4) in 
zespeot of any Itnd in an area oomprisad in an improvsment sobsms, tl^ 

/ owner or lasses of tbs land may, at any time within the period of three 


♦ 
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£Afr. ApcarA 

years from tb« datft of the agreement, send to the Collector written notice 
stating that sulmtential and permanent decrease in th«* value of the land, 
to an« amount spac fied in the notice, has been caused by the improvement 
scheme, and that lie claims that such alleged deoreaae shall be considered 
by the Collector. 

{ 91 ) If the Collector is satisfied that such a decrease has taken place and has been 
caused ty the improvement scheme, such owner or lessee shall be entitled to 
have the amount of such deoreaae, as determined by the Collector, deducted 
frt>m the sum payable by him under the said agreement.’’ 

He said 

I move, Sir, that, if within a period of three years from the date of 
aj^rcetnent, the party with whom the agreement has been made sends to the 
Collector a written notice stating that substantial and permanent decrease 
in the value of the land to an amount speciBed in the notice has been 
caused by the improvement scheme, and he can satisfy the Collector that a 
decrease hes taken place owing to the improvemf^nt scheme, then he shall be 
entitled to deduct such amount an the Collector may determine, from the sum 
payable under the agreement made with the Board. Sir, in the very qualified 
and restricted character of this proposal, I think that I should have some 
sympathy from the Hon’ble Member in cliarge, I do not know whither he 
is going to accept this. Well, Sir, tho three years is fixed for tliis reason. It 
has been objected that, in the operations of the Calcutta Municipality, an im* 

f irovemcnt charge is exacted and payment is made before the party concerned 
las received any benefit from an improvement, and therefore a margin of 
three years is given under this clause to the person who is interested, and I 
suggest tliat, before payment is made, if there has been a change in tho condi* 
tions of locality, he should rmt be made to pay the sum that was agreed upon 
in the belief that u real iinprovemont would be effected. Sir. we cannot 
expect tnat every si^heme or plan that has been agreed to will be carried 
out rigidly in its entirety. It may be that for greater convenience, or on 
acc<mnt of the cost being less, the curve of a main thoroughfare or the junction 
of some side street is altered, or even the frontage may be changed. 
This may make a great difference in tlie position of the land which 
is affected by the agreement, and it may result in a material reduction in 
the value. And if this land has changed hands, there will then bo n diffeieiice 
created, because the party who has purchased having purchased in the belief 
that the land will be benefited as shown in the original scheme ; if he 
suffers damage, he will bo able to sue the Board for the difference that 
has been made. J arn not giving this illustration merely as a hypothetical 
instance: the case lias actually occurred, mid where there has been a change of 
frontage, tho party who has purchased has been able to recover from the 
public body concerned heavy damages owing r(» the »lifference that was 
made in the value of the property. Sir, when there is n difference made 
in the values, or when tliere is a change made in the conditions under which 
the agreement has been entered into before the payment is made, surely there 
is some consideration due, or is the Board really going to exact, when the 
conditions have become wholly different, the sum that they fixed to be the 
improvement charge? The Hon’blo Member says that he will not have 
anything to do witli betterment. On two occasions in the House of Lords, 
the Duke of Argyle said that betterment was an absurd, foreign, and vulgar 
woitl. Is it because the Hon’ble Member is a purist in the language that 
he objects to the word ‘betterment’ and he says he will not have anytmng to* 
do with it? Cull it, Sir, ‘improvement charge’ or ‘betterment’; it is the same 
thing, and here under this clause distinctly it is an imfirovement charge that 
is intended to be exacted from the person who retains his latid, although there 
is no authority for it in tho Bill, and the intention is even disclaimed by the 
Hon^ble Member in charge. If the value is shown, as 1 have indicated, not 
casually* asserted, but with specific notice given, to have decreased in value 
owing to the improvement scheme, and when there is a substantial and real 
difference, is the Board really going to exact this sum from him ? It seems to 
me that the exsotions of the landlord, of which we hear so much! will pale 
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beforo the exactions of the Boartl. When you are able to show that there haa 
been this change, that the man has entered into an agr^ment witli tlie lioard 
under conditions which have changed, and that he has suffered this difff*renee of 
price and value of his land, is he not to be allowed any difference at all ? 
When there has been a change in value in nerpetuity made, it is unfair to 
the owner to decrease the capital value of his lano, and still not to give him 
any recompense.” • 

The Hon’ble Mr, Bompas said : — 

‘‘Sir, I said on Saturday that I preferred to oppose the Hon’ble 
Mr, Apcars amendments on the ground that the Bill is already so framed 
as to attain the object he has in view. But 1 cannot give him that answer 
to this amondnient. In this amendment he w^ants me to play with him a game 
of heads-I-win-tails-you-lose Mut I cannot play it. His idea is that after 
terms have been settled with an owner and a sum fixed us the sum on which 
the Board shall abstain from acquiring his land — thr(*o ^i^cars afterwards, the 
owner shall have a right to appear and claim comjHmsation for any decrease 
in value of his land. But nothing is said about the Board aUo Tiaving that 
right to claim any sum for any unforeseen increase iu the value of the land 
after three years. If the lh)ard alters the scheme in view of which an agreo- 
meut bus been made, I have no doubt that the agreoment wouM be voidable. " 
But apart from going into the merits of the case, 1 would point out to him 
that his amiinJment does not attain the object which he seeks; therefore on 
tliat ground alone J cannot recommend that it should be added to this Bill. 
The amendment as it stands only coveis the case where the owner and the 
Board have come to an agree ment in view of an iiicn*aHe in tin* value of tlio 
land wliich both sides anticipate, but in the event the land declines in value 
instead ot rising. Sucli a case must be so rare as to bo scarcely worth logisluting 
for. It is scarcely conceivable that it should occur. 

The Hon’ble Mu. Apcak said: — 

“ The Hon’l)le Member apparently desirt's to tiave a monopoly of th (5 game 
which he says he will not phiy with im*, namely, heads-l-wiii-and-tails you- 
lose. Whenever this game is an improvement charge it is all lor the benefit of 
the Ikiard. But it is difierent, as 1 have said, when tln re is a principle of re- 
coupmeiit, that is, whore the Board takes a commercial risk. Ibjni ii is all and 
entirily in favour of the Boaid, and as for tlie HonMile Membi‘r’s tenderness on 
my behalf, if the amendment will not achieve tlie ohj(*ct I have in view, I will 
take that risk. Then the llon’ble Member seems to think that whenever there 
is an improvemviit scheme undertak(‘n, it is irn vitahle that ther<‘ will be benefit 
to the locality. If you refer to Htri‘(t schemes in London, ceituiiily up to com- 
paratively a late r date, with the excepti<m of one single Ktrcet sclienuj, that is the 
Northumberlund Aveiiut, tlien^ ua.s a loss, and even vOien tln're was a question 
of recoupment the London County (Niuncil havo wild : — ‘Jtinusl not bo 
Bupposed that when there lias been an improvement «(di(?rne riecessarilv there 
will be a benefit. ’ Aiier all, what is it with r<*gfird to which tin* IJon’ble 
Member declines to pla\ tne game of heads-I-win-and-tails-you-lose ? If the 
llon^ble Member de.^ires it, it is open to liiui to off< r as a compromise that the 
Board should also have the advantage of any loss of this charaetc^r. If the 
Hon’ble Membor desires, it is open to him, and he will be, I understand, in 
order to move for the insertion of a jirovision to that ( ffect. With regard to * 
this particular loss which might ei sue we should hfs clear what it is. i do not 
here refer to the value of the land, because we are only dealing with improve- 
ment charge. The improvement' enarge will bo properly assessed, Bit};, at 
Rs. 20,000. You may find that it is decrea.sed to nothing at all, or it may fail 
to R«. 5,000. Here what is put forward is that it must be a Bubstaritial change, 
which must bo specified, and the difference is only with reference to the amount 
of improvement or benefit, and not in tiie value of the property ahout which 
I now suggest an amendment. I submit that my proposal has not really been 
met, ard I ask that it be put to the vote,” 

Thi^ motion was then put and lost. 
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, Clause 67B (now 79). 

385, The Hon'ble Babu Deba Prasad Sarbadhikari luored that clause 
67B (low 79) be omitted. 

He said : — 

. ' I am aware tfiat the clause is based on section 357 of the Municipal 

/fct, and most of its words have betui borrowed fiom the Act. In the first 
instunct' the procedure sui^^a^sted by the clause is tliat the amount remaining 
outstanding should be rec<»vcred in the manner provided in the Municipal Act 
for the recr^vory of consolidated rates. That is ordinarily by distraint. 
But th( rc are circu instances and cases under which it is necessarv to go to the 
Small Cause Court for the puipf^se of recovering the amount. Therefore the 
jurisdiction of the Civil Courts in ihe matter of the larger or more intricate 
claims is not ousted. This clause would be without trouble or difficulty 
applicable, 1 take it, only with regard to the smaller cases — cases where 
distraint would possibly be the more effective^ method. Considering, how^ever, 
the very large number of cases and the considerably large amounts that 
will be generally involved, it seems to be open to grave doubt as to whether 
the machinery of judicial tribunal for the purpose of realizing dues, such as 
every subject is obliged to go through, should be departed from or not. The 
Hoirble Mr. Apear, in moving the previous annuidment, referred to the 
powers of tln^ 'J'runt being of a kind compared with which t)ie powers of 
the landlord are very insig’nificant. No landlord would have the power of 
judging what the tenant would have to pay him and of takinir Hte[)s for the 
recovery of these amounts; he would be de))arred from being the Judge and the 
Executing vifHccr in his own case, certainly in these days, whatever may liave 
been tlio case in the olden days when the lirne-godown and the other familiar 
machinery were known. Here we have a Trust con^tituting ustdf ns the Court 
or as an Arhitiaior, as some would prefer to pul it, for the purpose of assessing 
a variety of things and taking pt»wer to realize, on the analogy of the Municipal 
Act, which i^ no doubt a weak point in my position. What the Municipal Act, 
howevorf confers on the JMunicipality in the case of a number of proceedings 
involved is c<miparatively small, and so is the amount. That would not be the 
case with regard to the Trust, and where such largo amounts are at stuke 
and so many proceedings are sure to arise,, it is desirable therefore that the 
ordinary machinery of the law should subsist. This is practically introducing 
what may be called the certificate procedure without its known safeguards 
with regard to property in Culcuttif. Wc have the alternative in the second 
paragraph of clause 0715 (now 79) where the amount concerned is not recovered 
under the distress proceedings. The President may, after giving public notice 
of his intention to do so, sell the interest of the person concerned by public 
auction, and may deduct the money and the expenses from the proceeds of 
the sale and shall pay the balance to the defaulter. 1 confess, 8ir, that I 
do not quite follow what is intended to be done there. So far as tiie Municipal 
Act is concerned, whatever the consequences may be, the meaning is fairly 
clear. As things stand^ under the Municipal Act, if the amount due is not 
recovered under section 357, sub clause (^^), the L'bairman may enter upon the 
land and sell the same with erections standing thereon by public auction, 
end so forth Tne land concerned is the clear objective of the’ sale there. I 
take it, 8ir, that that is also the objective of the framers of this part of the 
clause. Hut we, who are accustomed to roa<l \^ord8 strictly and to construe 
them still more strictly, f(*el it our duty to bring it to the notice of the 
Ooufioi! that no such objective is specifically indicated in that sub-clause. 
What is tlu» iTesident to sell — sell the interest of the said person or suo- 
oessor — in what? If it is intended, as I suppose it is intended, that his 
interest in*tAc hnd concerned should be sold, it should be made clear. If^ 
however, we were to K»t things stand as they are, the Trust itaolf would not 
have a very easy work of it and would not know what to sell. What are they 
going to bring to sale — the interest a man may have generally in all ^earthly 
properties that ho may be possessed of? No Court of law would allow Such an 
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inde6nite obiection. I take it, therefore, that they mean to hoI! a man’s 
interest in the latid concerned. I know, Hir, that thi* greater the inde- 
finiteness and tlie clond attaching to any law that may be ^>a8iied, the bettor 
for a eertain clas^ of people amongat whom 1 rank, ami 1 f6r one ought 
not to quarrel with atnbiguities ami incertitude in the law. That, however, does 
not stand in niv way to do what 1 couceiTe to be my duty as a Memlier 
of the Legislature and to try to have cleared up all j)ossil>lt* doubts. I'liat^ 

• was one reason why in spite of the prorpective gain to my profession 1 
felt bound to <lraw attention of tlie Legislature to this glaring defect 
which has becm allowed to stand. Hut cvcmi if the matter was cleared up, as 
I have no doubt it will be cleared, cvt n tlnm I would iiave very strong objection 
to adopting what was adopted in the Municipal Act in view of the small 
number of cases that would come before ttiei Qoneral Committee under that 
section and the comparatively small amounts eoin enied 1 do imt know, Sir, 
for I have not the facts and figures before me as to how far this section of the 
Municipal Act has been giv(‘ii effect to. 1 must confesn I have not heard 
that it has acted prejudicially to the ratepiyer's interest [lossildy iH^caiise 
there have been few or i»o esses under that section in which tlie Municipality 
has taken upon itself tie* onerous and risky n^sponsihility of sidling land 
without the intervention of the Courts ; hut we cannot flatter ourselves that 

• equally easy will l)e the case in coniieetion with clause b7If (f( 0 w 79) of 
the present Bill. The numlH*r of cases will be here large; the amounts 
involved will be larger. We shall not at the same tjme iiave the safeguards 
of the certitieate procedure whkdi is practically attempted to be incorjmratod 
in this clause without its msn:f**st or known Haff*guard. Under theso 
circumstaiicfjs, 1 submit, Sir, that the ordinary maetdnery of the law by 
which every creditor realizes his due. whether through the Small (yause Oourt 
or through the High Court, as the case rnuy lie, ought to be the remodv left to 
the Trust. It ought not to be the judge in its own case and also tlu^ agimey for 
execution of decrees in its own ctiso. We know what tremendous dilHculties 
arise sometimes in execution procec'dings which cannot b<' lightly hrushod 
aside. Important questions often iirise, and these cun never be dealt with 
by the Trust. Litigation cannot bo stopped if anything wrong is done, 
and the aid of the Court will he invoked. Therefore it is best that the 
ordinary and orthodox machinorv of the land should be allowed to do it# 
duty.” 

The Horrble Babc Hhupkndra Nath Basu said: — 

“bir, 1 do not tliink that, apart from the technical difficulty into which 
1 do not wish to enter, the provisions that we have nov% got entail any real 
hardship upon the people. In the first place 1 must say that wo are thankful 
to Government for having given us this privilege of hidng able to retain the 
land; that is a provision which does not occur in the Bombay Act. Day before 
yesterday 1 was trying to provide certain safeguards, but I have failed in 
my efforre; that, however, is another mutter. The conditions under which a 
men is allowed to retain his land are these : — ‘ He may either pay the money 
in three years, or he may never pay the money anil consent to a root charge, 
but in that case if he consents to a rent charge f)f 4 per cent., he has got 
the privilege under sub-clause 8 of clause 67 A (tww 76) at any time to pay off, 
so that if he fiads that ho will not ife able i<# pay off in throe years he can 
easily enter into an arrangement with the Board that he will pay interest at 4 

• per cent- upon the amount fixed by the Hoard, and then at any time there- 
after he is at liberty to pay off with all the arrears; thendore the party 
who enters into the arrange me Tits, if he knows what ho is about, docs, put 
suffer any real hardship.’ Then comes tin* question of clause 67H 'fioic 79) 
which, 1 apprehend, appHcjs t<i those cases in whicli the party ent ers into 
an agreement to pay within three years. I quite sympathise with my. friend 
when he says that the ordinary procedure of the Law Court should not 
be lightly sot aside, and we may be faced by difficulties which we do not 
anticipate on the present occasion. What will be naturally recovered will be 
heavy aihounts, and probably the procedure of distraint will not be enough, 
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because in the case of a man of moderate means where the charj^e upon 
the liouse is Rs. 5^00, it is hardly to be believed that the man will have 
snflRciont movable property in the house to enable tlie Hoard to realize the 
money. At the saim? time. Sir, I feel that it is hardly fair to the Trust to 
put it in the position of ^.^oing to a Court of IjAW bringing a suit and goihg 
through all the various stages in order to bring the property to sale. The 
plause, as it is framed, seems to me, however, open to some objection. I had 
not considered that in the Select Committee. It says: ‘ The same shall be 
' recoverable hy tlie Board in the manner provided by the Calcutta Municipal 
Act,’ so that wlien a man fails to pay he makes it compulsory upon 
the Board to proceed by distraint. In many cases the Board may be 
satisfied that such procedure will be useless, and the Board will have to 
proceed under the second clause, but it cannot proceed under the second 
clause until it has applied the first clause, namely, until it has sold his 
movable property, so I think it would be more desirable if we make 
the first clause an optional clause with the Board. In the case of a rich 
man from whom the money may be reali 2 ed, the Board may proceed against 
him and sell his movable property. I think it would be an advantage that 
instead of proceeding to sell the land or the house the Board should in the 
first place pro<a3cd by distraint. It would probably be bt?tter if it was left 
entirely to tbe discretion of the Board as to whether it should procet^d by 
distraint of movables or sah? of the immovable property. In that case it 
.would leave it open t > the Hoard to satisfy itself as to whether — under all the 
circumstances which would be the better course — to proceed to sell the 
immovable property or to sell movables found in the property. If it 
thinks it will not do to proceed by distrairt and will unnecessarily^ he a 
harassing procedure, it will proc<‘e(l to sell the immovable j)ropcrty, but 
the clause, as now framed, I believe, preclud<*s the Board from selling the land 
until, in the first jdace, it has sold tbe movables. But as regards ray friend’s 
fear that the people will suflfer unnecessarily if this power is allowed to the 
Board, I do not share in them, and wnen the Board executes the* agreement 
it would take good <^are to set? that the man has^ the first and paramount title 
to the property. When tliat title is sold, I do nf)t think that much difficulty 
will accrue. '^I^he only thing that is a matter of moment and which the Trust 
must take into consideration is that the Board has no power to put the 
purchaser into possession, and that will to some extent detract fnmi the value 
of the property. Those are real difficulties that may be considered.” 

The IIoiTble Mk. Bompas said: — 

_ «k 

“ Sir, I have soujc confidence in opposing this nmondmont when I have 
the support of tlu? llon’ble i^abii iihupendra Nath Basil. It is obvious from 
his remarks that the whole of clause f)7B fwta 7'!^) is a difficult clause, and we 
took a great deal of trouble in the Select Oommittee over it, and 1 think we 
cannot now deal with anything except the amendment'* that are btdore us. The 
main justification of the clausi^ is that it is desirable that the Board should 
enter into agreeiii<*nt as freely as possible with people who wisli to retain 
their lands, and cleaily it will aB.sist the Board to do so if it has summary 
powers of recovering, sums due under tlie agreetnents. 1 do not agree that 
distraint sl.ould not be tried in the first place. It is not the lump sum 
reCv)vorable under sub-clause 4 {a) that will usually be doah with ; it is the 
small annually recurring payments for inten^st tlmt have to be recovered; 
and for tiiese the Hoard should have first to pr(X?eed against movables. As 
regards the departure in regard to the Calcutta Municipal Act, the power 
of selling the lands, etc., it was expressly put in to facilitate the working of 
this* clause. JSection 3o7 in the Calcutta Municrpal Act was not very 
carefully drawn when it \ya8 drafted, because there was no experience of this 
kind of ,work then, and we have on examining it had to provide for some 
contingencies. We thought it undesirable to give a right in perpetuity to 
sell the laud and not merely tbe interest in the land of the person who made 
the agreement or of his successors It wrould make it impossible for him to 
deal with the land. It will be in tbe interest of the people to let clkuse 67B 
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(nm 79) stand an it is. The only thing that has suggested itself in oonse- 

a nenoe of the remarks of the Hon’hle i^abu Deba Prasad Sarbadnikari is that 
rewords, in such land, be added after the words ^suooessorin interest’ 
and that the words * in such land ’ be added after the word * sucoessor 

The Pbesideht said : — ^ 

These may stand over until after the Hon’ble Member replies/' 

The motion was then put and lost. 

The Hon’ble Mr. Bonipas, with the permission of the President, moveu 
that the words “in sujh land” be inserted after the words ‘‘successor in 
interest ” in line 7 of clause (i7B (ik/w 79), 

The motion was put and agreed to. 

The Hon’ble Mr. Bompas, with the permission of the President, morsd 
that the words “ in such land ” be inserted after the word “ successor '' in 
line 1 1 of clause 67B {now 79), ^ 

The motion was put and agreed to. 

386. 'J'he Hoii’ble Habu Bhupendra Nath Basu moved that the words 
“(together with interest, up to the date of realization, at the rate of 4 par 
cent, per annum)”, in lines 5 and 6 of clause 67B (now 79\ be omitted. 

The Hon’ble Mb. Bompas said : — 

“ 1 do not think this amendment is necessary now.” 

The motion was tlien, by leave of the President, withdrawn. 

The following motion was, by leave of the President, withdrawn— 

387 , The Hon’ble Babu Bhupendra Nath Basu to move that the words 
“ and not less tlian three months after the publication of such 
notice ” be inserted after the words “ to do so ”, in line 10 of 
clause 67b (now 79). 

388. The Hon’ble Babu Bhupendra Nath Basu moved that the words 
“ and not less than one month after the publication of such notice ” bti inserted 
after the words “to do so ”, in line 10 of clause 67B (now 79 ^ 

The motion was put and agreed to. 

Clause 71 (now (1). 

389. The Hon'ble Rai Sita Nath Kay Bahadur moved that the words 
“and usufructuary mortgage”, in line 2 of clause 71 (sunr 8£j (i), be omitted. 

He said ; — 

“The clause as it stands would entail great hardship to the would-be 
mortgager. But in the present state of the Council, whin 1 find most of the 
non-official benches empty and the Members have left for their respective 
homes, 1 do not like to press my amendment.” 

The motion was then, by leave of the President, withdrawn. 

The following motion was, by' leave of the President, withdrawn;—* 

389A. If Motion No. 389 be carried, the Hon’blo Itai Sita Nath Hay 
Bahadur to move t!»at the word “and” be inserted after the 
word “sale”, in line 2 of clause 71 (now 69) (1). 

390. I'he Hon’ble Babu Deba Prasad Sarbadhikari moved that the words 
“usufructuary mortgage and lease” be substituted for the words “and 
naufriiot^ary mortgage, in line 2 of danse 71 (7) (now St). 
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He eaid ; 

'This clitase ia entirely new and ie one of waya and means. I am 
afraid the word ^usufructuary mortgage’ in the amendment ia redundant, far 
it atande already. 1 do not know what mistako led to my putting the amend* 
ment in that form. ” 

The Hon’ble Mr. Bompaa feaid 

‘M do not think so, because the word ‘and’ before ^usufructuary 
mortgage ’ has got to be removed by some method. 

The Hon’ble Babu Dpba Prasad Sai badhikari said : — 

Any way, the chief object of this amendment is in bring leases under the 
category of deeds of transfers, which will be liable to larger duties than they 
are at the present moment. That the lease is one of the most important 
deeds of transfer Is well known, and if the object of this clause be, as 1 have 
no doubt it is, to supplement the resources of the Trust, I do not quite see 
why the most important and numerous class of documents should be excluded. 
8o far as 1 am concerned, I should certainly have been pleased if no extra 
imposition of the kind, that this clause seeks to make, wer^ at all necessary. 
But that is a question of policy — one of those fundamental questions into 
wbiob we cannot go at this stage of our proceedings. In moving this amend- 
•ment, I do not, for one moment, concede that conveyances or ' usufructuary 
mortgages’ or gifts, for the mattat of that, should be handicapped in the way 
as this clause seeks to do; but we have to take things as they are, and have 
to accept the policy of taxing instruments, if so, at the risk of repeat- 

ing myself, I ask, why should leases he excluded. J have been looking 
at the Statement of CK jects and Reasons, where no clear reasons for this omis* 
sion are to be found. Taxing ‘usufructuary mortgages’ is really a matter 
of n(» practiosl moment, because in the experience ihat I have in the profession, 
which is in^w faiily long, and in the longer experiein e of my frimd to the left 
and otlieis, wheie we have daily to deal with ( alcuttu instruments of tramfer, 

‘ usufructnar} inoitgagtj/ is ahrolutely, or to be cautiou>ly accurate, is almost an 
unknown practical (juantity. 1 have iievei known of any in Calcutta. There 
are inaniiest risks and diNid vantages attaching to an ‘usufructuary 
mortgage, ’ liability to collect, liability to account, li ibilitv for m^glccf by the 
njortgagi'C ; and a variety of consiilerations aiise wiiich make a*i usufructuary 
moitgage an absolutely iirpopu'ar mode of draft. Hmanslup with regard to 
Calcutta pioperty. 1 <!<► not know exactly why it has come in unl(‘SH t<» make 
the clause faiily respectable to look at. But the inucli moi<- important affair 
of the lease has been (»miited There could vot be very much of an object 
ill putting a discount upon coii ve\ aiices or gifts, I take it, and the whole of the 
object in view is to get in money and not to handiojtp transfer artificially by 
extra taxation. Why then is the lease which w<»uld bring in a very large sum 
to be omitted? 1 piay, without betrayal of professional secrets, >ay that the 
omission of the lease from thecategory of taxable deeds would be liable to thwart 
the very object of this clause, fu-tiere 1 repeat, conveyance by way of leases 
and releases used to be a very favourite method of dealing with property not 
so very long ago in Kngland and in this country. Shoul^ this clause be 
passed as it stands, 1 think there is ingenuity enough left in the profession to 
devise a means by which the elaborated procedure may be reversed and the * 
object of this c]uu^e thwarted. I am afraid, when I go back to the High Court 
aftef the debates here are over, I shall not have a very comfortable time of it 
fof thus giving the profession away. In fact, I am already beginning to have in 
my immediate neighb( urbood unpleasantness enough of this particular kind ; 
but that will not stand in'tlie way of my sayiag what 1 f^el with regard to 
this matter, and submit my objections for the oonsideiation of the responsible 
advisors of Uovernment. If }ou bring in leases, a larger number of persons 
interested in Calcutta land will contribute. All who know anything about 
Calcutta land in the I'eoent years, also know that sales are getting more^andmore 
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UDpopulsr for reasoriH that I h«ve not been aUe to fathom, ainl leaaea for long 
periods are favoured 8j>ocially by specula tors, who do noi wish to ifivent large 
sums of money straightaway, but who would taki' their chance as they go on 
and pay comparatively high rent for building' !« a8e> inst> ad of pu}in^ down in 
a lump the price. There ai*' epidemics in Calcutta of plague, Humll pox, etc., 
which are well known, hut ijit» ly there ha.s been a build ir»g epiueinic also. 
There has been an abnormal activity of builders in uccnt times. If v'di 
examine the case of this building activity, you will find that in most caHcs — not* 
in all— it is leaseholds that att‘ being built on, leaseholds, such as, in the 
words that 1 quoted in this rouiicil in a previous case hive added to the 
difficulties of dealing with the sanitary problem in Knghind. Why is this body of 
lease-holders coming in? Is /here any reason why should they be exempted ? 
A man taking a lease for 99 years and enj^>ing all the practical advantages 
and convenience <d a conveyance witiiout pa}i g for it. will he able to circum- 
vent this clause. 1 d • not for one nn'ioent acct‘pt, us has been suirg<*Bted by 
others concerned, tliat Calcutta is a city of tenants. It is not. It is hirgely a 
city of people living in their own l ouses. No figures have been adduced to 
the contrary, and until that is done, 1 am n(»t prt pared to acci pt tiie contrary 
proposition We shall deal with it later on and in another concern, and there- 
fore 1 shall not< anticipate that situation, I'lierc is no doubt that there is a 
steadily increasing tend cnoy, for reasons of polio\, I cannot discuas now, of 
substituting leases for conveyances, and s still morejmarked tendency will be 
manifest the moment you pass tins claum? and omit leas s from the purview 
of extra taxation. 1 emphatically say tl.at leases ought to be included in 
this category, if any deed is t«j be included for ti c purpose of supplementing the 
finances of tiie Trust. 

The Hon’ble Rai Sita Nath Kay Bahaduh said • — 

“ I am surpriHf d thut tliis amendiiHUit Moould be ni- vod by an Indian 
Memiier. When all the Jiidi.in Mcnib uh. including the Hon’ble Hahu l)eba 
Prasad Surbadhikari himself, Imve bet i; .stniining ♦ very nerve, hav»* been doing 
all in their pow(‘r, to lighten the imnlen of taxaiion. uml thereby to lighten 
the burden of the people. I am surpri-td tiuit a proposal should uinnimto from 
the Hon’ble Babn Delia Pi as id SaibaUi ikuii iliat leases should incliniud in 
the e.ategory of instruim !l^^ which moukI h»* liuhh to pay a duty of d per 
such as deeds of sale-gifts and iisufriic tuaiy lu-Ttgnge d’her^* are least's and 
.leases — leases for '<9 years as wi ll as Ic.isi s for a year. 1 nsk wheie would 
you draw the line? VV^uld you Iik(‘ to impose a duty of per cent, on n lease 
executed by an ordinar>’ tenant f<»i a year or two? If so, wliat would be the 
effect? My reply is that it would go to thwart and hamper th<‘ oxeculion of 
the several hundnids of leases that daily take place in (Calcutta ; it would 
seriously interfere v^ith the ordinary traii>iictionh. 

“ What is your object, pray- to add to the burden of taxation or to 
lighten it? If the latter, 1 w *uld, in all seriousness, request the Hon’ble 
Member to withdraw his uruendrnent.’’ 

The Hon’ble Mr. Wheeler said : — 

After whit has been said by the Hon'ble Kai Sita Nath Kay Badadur, it 
« is not probably necessary that 1 siiould add tnucdi in opposing this amendment* 
It is tine that the object of clause 71 (uofc Se) was that property in Calcutta, 
which has benefited largely by the development of the town, should b^ar a 
fair share of the burden of the operanons of the 1 rust, ami various 
suggestions were ma- e from time to time as to how that should be done. At 
one time a succession or death duty was thought of, but it was given up as 
impracticable. I'hen the idea of a special ownePs rate was discussf^d, but was 
discarded, and eventually a simple, transfer duty was imposed by clause 
71 ffmw 83\ amounting to 2 per cent, on the vaiue of the property trsnsferred 

sale, gift and usufructuary mortgage. The papers show that, from the 
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outsat, only sales, gifts and usufructuary mortgages were contemplated, and 
while leases are undoubtedly a form of transfer of property, it was never 
sougiit to include them. The proposal was never insetted in any of the 
soheoies regarding which criticism has been invited, and tt»e public have never 
discussed the desirability of taxing leases. It is possible to see various objec- 
dons to so doing, and public opinion would probably have discovered others. 
In these circumstances I think the Council will l)e ill-advised to accept the amend- 
*ment. the llon’ble Uai Sitn Nath Ray Bahadur has pointed out, leasea 
are for varying periods, and ilie transaction in many cases may be of a very 
transitory description. It is not established that the additional revenue from 
the taxation of leases will be required, and as this might cause considerable 
hardship, it is preferable not to include leases in the clause.” 

The Hon’blo Babu Ijeda Prasad Sarbadhikabi said; — 

‘‘Sir,— The Hon’ble Mr. Wheeler has said that the insertion of the 
lease within this category would lead t(» deep resentment of the public. 
Would this be the only matter with regard t ' which there has been 
or will be public resentment? Does public rese» ^ment come at all into 

our consideration, not only in the Press or t e platform, but in the 

memorials which have been criticised in the wa> that 1 shall not refer to- 

now in this Council? Therefore, the question of deep public resentment 
is altogether beside the issue in the consideration of this question. The 
Hon’ble Member has been good enough to contribute a novelty to this 
proposal — novelty especially when contrasted with other proposals tending 
to lake away from the strength of the Board, financial and otherwise. Sir, 
these amendments had to be moved, because the framers of these amendments 
thought they ought to be. In the same way, I think this ought to be, if we 
are going to tax property in Calcutta — I do not say it ought t(» be, so far as 
the transfer is coiiceined. Because it has not been suggested in the previous 
stages is, I think, no reason of its exclusion if it otherwise commends itself 
to the Council, because it involves n » fundamental que>>tion of policy that 

might reasonably be put iorward against it The Hon’ble Kai Sita Nath Hay 
Ba-iadur has begun openly and publicly the crusade and tirade for which I had 
quite prepared myself when 1 put forward this proposition. But in dealing 
with these questions we must remember that we are legislators first and 
Indians aFtorwards. That has been the moving spirit of all the umendmenta 
as of this one, and if this one does not happen to commend itself to the 
Hon’blo Rai Bahadur or others of u«, I should be very sorry to tliink that my 
friend would think poorly of me because I am an Indian and have had the 
misfortune of feeling it my duty to put this forward. I have said on previous 
occasions, and I say it again, that I am not heile a.^ the landlord’s representative 
or as the custodian of their interests, though, Sir, by your courteous and con- 
siderate kindness some of us have stepped into the seats of the mighty ; in this 
Council chamber 1 do not represent land-owning interests. 1 certainly do think 
that if deeds of transfer have to be included, the most important body of them 
ought not to be excluded, although it.may affect the Calcutta landlords. The 
Hon’ble Rai Bahadur* says there are leases and leases, it is a misfortune that we 
cannot distinguish them. There has been a change with regard to them, and it 
has not been attempted to be made for the official or the nen-official Indian 
gentlemen who desire to stand out in the right of the Indian landlord. Can 
we gainsay that there is a distinct tendency towards the leasehold system * 
which will take all conveyances out of the purview of this clam^e? If so, 
tbeS* clause would be absolutely valueless. Let us agree upon the usufructuarv 
mortgage, it is a chimera. We have none of that in Calcutta. As regarefa 
gifts, Sir, that is almost as good or as bad a chimera, whatever may have been 
the tendency in the olden times; we adhered to the right of proprietorship 
absolutely to the last moment. Gifts inter vivos are a rare institution in 
Calcutta. There may l>e trusts in Calcutta which are not covered by this 
clause. With these increasing facilities for testamentary dispositions — dispo- 
sitions that will not be affected by this clause as it was intended to do at 
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one stage rf the proceediDgs-^teatamentarv dispoMitions, which have been 
gaining in pi>pnlarity 9 will be still more popular, und thb gifu that used 
to be in practice in former times will again give way. Ther fore gifts go, 
usufructuary mortgage thete isiione, and 1 take it, Sir, it is no use moving any 
amendment that doe'* not commend itself to the officials: this also wul go. 
Without being a very bad prophet, I may say Huit tht' number of conveyances 
will be snialier than ever, and leases and release's will b«‘ the order of the dayl 
With that warning the Council is welcome to accept or reject thi^ motion as it** 
thinks fit. 

A division was tlien taken, with the following result 

Tint lloii’ble Mr F. A. Blaoke, ai.i., 

• The iloiidle Mr. K. d'. (ireer, i. 

Tiio llon'ble Mr. !>. J. M(i(*pherson< c.ija 
The Hond>lo Mr. M W. Oolfin. 
d'lu' IXou’ble Mr. G v. StevtuiAuu* Moore. 
The Uou ble Mr. J. 11. K. GarroU. 

Tbe llon’ble Mr, T. liutlcr. 

Tiie lion ble Mr. J. (i. Gmuniiu^f, 

The llou’hle Mr II. WhHrler. o.i *. 

Tht^ 11 on’ ble Mr. 11. K Kin ni more. 

TJie Hoo’blo Mr H. li. Madd>»K. 

Tno llon’ble Mr. (1. \V. Kuchler. 

Th»^ Hon’ble Mr L V. Mon»h«iid. 
dhe 11 on ’ble Mr. 0. 11. I-ompt». 

Thw llou’ble Mr. F. L. llaliHlay, a.v.a, 

V I.K. 

Tbe Hon’ble Mr. 0. K. A. W. Oldham. 

The Hon’ble Nawab Saiyid Muliainmad^ 
Khan iiahadur. 

The Iton’ble Mr. G. F. Fayno. 

The lion' ble Mr. JI. J Hllarj. 

Tim ILn’ble Kumar f^hao Nandan 
i'ra»ati Mn^di, 

The 11( n’ble Uai Sita Nath Hay Bahadur, 
d Lh I Ion ble Lt.-Gol. (irant-(Jordon, o i.k. 
Dte IJon’ble 8ir Bijay Chaud Mahtab, 
h.CM.K., Mahurajadhirajii hahadur af 
Buidwari 

d be Hon’lde Mr. Norman MoLaod. 

Tin- llon’ble Mr. F. U. Htewart. 

dhe lion’ll^ Mr. W. J. Bradshaw. 

Th<* licn’ble Mr. Qolam liowein CaMviai 
Ariff 

dim Ijoirble Dr. AbduLiah-aJ-Mamun 

^uhrawordy. 

Ii<mdjl 0 Habu lliinbikeah Labs 
d'he iloii’ble Maulvi 6at\id Zalur*ti(Wi;n 
d he Horrble Mr. I’. It. Filgate 

Hon ’ble Rai tiheo Bhankar -S^thaj 
Bahadur. 

Tlo li m ble Rai Balkuntha Na*h Sen 
i>abudur. 

The lIon'Lle Mr. Dip Narayan Bingh. 

Tbe Ilon'bie Baba Ba) Kriibna Bahay. 


Ay $9 

The Hon'ble Maharaja Manindra 
Ohandra Nandi. 

The Hon’ble Babu Deha Praaad Sar- 
badhikari. 

The Hon’ble Mr. X. Q. Apoar 
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Tlba following Meinl>tirH wore ab»oat: — 

The Hon’ble Mr. E. P- Cliapmau. 

The Hon’ble Mr. J3. C. Mitra. 

The Hon^ble Maharaja Sir Prodyot Kumar Tagoro, Ki. 

The Heii’ble Maharaj Kumar Gopal Saran Narayan Singh. 

The Ilou’hle Habii Kirtanand Sinha. 

TJie II err hie Rjija Rajendra Narayan Bhaiija Deo. 

The lioii’ble Mr. Saiyid Wasi Ahmad. 

rhe Iloii’ble Maulvi Saiyid Muhammad Fakhr-ud-din. 

Tile Hoirble Mr. K. li. Dutt. 

The IloiiMile Mr. M. S. Dhb, c.i.e. 
rhe lloii’ble Babu Malieudra Nath Kay. 

The Uoii'ble Khan i^ahadur Maulvi Sarfaraz Husain Khan. 

The IloiiMile habu Braj KUhor F^raaad. 


'i'iu} following MemberM abHtainod from voting: — 

The Hon’ble Kai Kinon Lai Goswami Bahadur. 

The \l on’ble iiabu Hhupendra Nath Basu. 

Tlie result of the division was, ayes 3, noes 36, and the motion waa 
therefore lost. 

;>91. The lloii’ble IJabn Deba Prasad Sarbadhikari moved that the 
w()ni^*‘of the value of Ks. 40,000 or upwards be inserted after the word 
“pr“oerty”, in line 3 of clause 71 now 6'^* ^i). 


lie said ; — 

‘^Hero, Sir, 1 hope to have the sympathy and support of iny Uon’bie 
friend, Rai Sita Natli Ray Bahadur. 1 desire to fix a limit with regard to the 
amount of deeds concerned. Snmller purchasers have difficulties enough, which 
will now b(^ increased. 'Fhose who will have to move out in the process of the 
iuipiovements will have their fiiffletiltieK considerably added to when the build- 
ings available will bo snialhr tliuii ever— a class of difficulties must be familiar 
to oil. Of course J cannot anticipate what wjil happen to the compensation 
clausi^s that follow. Hut one cannot take it that they will fail, 't herefore, 
the diflficultieH will bo still greatm. If in the ttise of the smaller purchaser 
we could see our way of granting some remission of the kind that I suggest, 
it would be a real boon. 1 tlu^refure btg to propose that conveyances and 
coi»'tiute deeds, in which the consideration is less than Rs. 40,000, should not be 
taxed in the way proposed to be dime.’' 


Fhe Hoii’ble Babu Bhupendka Nath Basu said : — 
“Sir, — 1 feel that the limit is too high.” 


• ‘The Hon'ble Mk. Wheelkk said : — 

“In dealing with this and the subsequent amendments of a like character, 
it might be convenient if 1 draw the attention of the Council, at the outset, 
to certain general consideration connected with these taxation clauses of the 
lull, which should be borne in mind when they are discussed. The point 
that 1 desire to press is that the taxation clauses of the Bill most be regarded 
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a« • jrhole — a whole that haa been arrived at after very long and detailed 
diomiaaion of many augtrestionaand many alternativeH, an^ which was eretUunlly 
held to oonetitate a fair and reasonable distributi )a of tlm burden over 
the different clbsaes of the community, upon the biisin of which tlie HeiToiary 
of Slate has agreed to assist the Trust. Any material cliange in any res|)eot 
may upeet the whole balance of the scheme of taxation, and other considera- 
tions than the particular merits t»f each proposal are, thorafmo, involved. ^ 

The question of the improvement of Calcutta, ns HonU>le Members artj 
aware, has practically been under disc.iissiou since 1898, and for the first f<)ar 
or five years, till I90t, alrhough the cliscussioi.s were not made public, they 
were mainly directed towards the method of tinanidiig the Trust, I'liut 
obviously was one of the loot ditliculth s^ and many suggestions were dealt 
with. The Calcutta Building tJominisshm proposml, as suitable objects of 
taxation, jute, opium, petroleum, while they tlmught tfiat money might olso 
be raised by the impositio** of loc^l canal dues, the alloi^ation of a shaio of tlio 
local excise revenue, a terminal tax, an octroi, or a local addition to the 
iiicome tnx. It is curious how at tliat lime they struck upon so nany »f 
the possible sources of revenue' w'hich hav<‘ siiuje been examined. In the 
(jourso nf the discussi«m of the n.atter the idea was introduced of a speuial 
subvention from Imperial boveimes, and this was first sot befoie the Seorotary 
of State in 1900. Matters were not al lli^t time sufiicicmtly advaticotl to permit 
of a detailed scheme being framed, but it is ingiceable, and may he emphasised, 
that, in agreeing to pursue the suggestion at ail, Lonl George ilamdton 
insisted up(m tiu* condition <among otliers^i tliat'ade(|uate arrangements were 
made to rais<‘ additional taxation from the population of (’alcutta. I’he matter 
next came b<*fore the Secretarv of State in 190.^, and llix l^ordship again 
reverted to the nec(*S8ity of tiie Oirporation being required to miike payments 
of a reusonablc amount fnuu tin* outset. For the first time, in 1 90 f, public 
opinion was invited by means of a hitter to the Calcutta Corporation, and it 
was then made known that the Government of In din w<»ul<l be prepared, 
under certain conditions, t<» make a grant of Rs, oO lakhs to tlu^ scheniu. 
Apait from tlie (|uestion of tiie munieip il contributnin it was mentioned that 
the idea of an octroi and terminal tax nad been discurdral, also that of a tax on 
jute. The only special tax, wliicli was then proposed, was on petroleum. 

As also doubih‘.s8 will tic rem‘*mb<jred by the Council, the diHCUHsioii was 
not continued on that basis, becauso tne whole proposal i'oi the iojprovement 
• )f Calcutta took a new '^hapu in consequence of tln‘ n*C(miim*ndationH of the 
('ommittee wliich sat in 1904, upon which there wore representatives both 
of the Betigal and Imperial Govern inenfs, and two leading Indian genllemeii — 
Dr. Ashutosh Mukliarji and the late Babu Naliii Behari Sircar. 

That Committee threw the proposal for improvement into a new mould, 
in which it has continued ever since, and from which the prt sent Bill has 
eventually resulted. Irrespective of contributions irom the ( h.rporation, 
they conteoiplated a levy on jut<‘, an a<iditional income-tax. succetuiiou 
and transfer duties and a teiminal tax. Ihey discarded the idea of a 
petroleum tax largely in tlie interests of tlie poorer claHses. When this 
scheme came before the Secretary of State, he referred to it as bting 
calculated to distribute, in a fairly equitable way, the burden of the 
sanitary impre^vemont of the city over all cla*4scs (»f the coimuunity and 
likely to meet with readier acceptance and to prove less onerous than any - 
possible alternative. When public opinion was next consulted in 1996, all the 
above suggestions were mentionf*d as possibilities, and in addition there 
was the ^suggestion of a special owner’s rate and taxes on tirnb^^and 
animals slaughtered. The present Bill emerged fr<im tlie different views 

then expressed, and it provides for an addition of 2 per cent, to the stamp 

duty on the transfer of projierty in Calcutta, a tax on jute, a tax on persons 
arriving and leaving Calcutta, and a coniribulion from tim munioipJity. 
When the matter was next discussed in 1906-06, it was evident that there was 
a strong feeling that the assistance which was being given by the Govern- 
ment of India was itisufficiant. Tliat view was laid before the Secretary 
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of Stato, anti in conitnunicating his orflors in 1908, in acoordaric6 with which 
this Hill Ims bwon fniiMed, Lord Morloy niadi* a very important pronouncement 
which it i« essential tliut this Council should bear in mind in conHiderinir 
these clauses. He said : — 

** I do not agree with the view that the promised grant-in-aid of one-third of a million 
hterling from t^eueral n venuefl ia inadequate, whether regard be had to the total cost of the 
sobeme or the • to winch th.* general tax payer is interested in the improrement of 

Calcutta, but 1 deter to your opinion that the case presents speeial grounds for exceptional 
Tlberalitv of treainieiU, and 1 am wiliit.g to aesont to a further grant-in aid of R». 1 \ lakhs 
(£lOd'ob) per > ear for tid yeiirs being conditionally promiHed, the condition being that the 
Hcheme of taxation set out in your h tier beoomeh law in its entirety and is made ♦ ffeotive for 
the foil lirni ot t)0 years. The annual grant-in-aid will thus be in addition to, not a partial 
auhstitiite f(ir. tlu? proposed income of the Trust.** 

Fo «uiii up, Sir, the proposals for taxation which are embodied in the 
Bill are tbo outcome of mucli discussion tiud examination of possible alterna- 
tives to which I have briefly referred, rho present scheme has bean sifted 
out fioni a iiiuMs of criticisms and under the impulse of many different opinions, 
and we aie nor entirely free uj^enls in discussing these clauses. It is not the 
ease tl»at the town of Calcutta is producing the whole of the funds required 
from its own jioekt t, when it might perhaps have claimed u weightier say as to 
the method by which the money should be raised ; but ibe Hoard is going to 
be lielped lo a great extent by the general tax-payer and the assistance of the 
Government of India is only given under the conditions laid down by Lord 
Morley. These preclude our accepting amendments to these taxation 
clauses, whiih would lighten or \ary the incidence of the scheme of luxation 
as a whole. If you begin tinkering with this part or that, you may disturb 
the whole bHlapce of tlio proposiiL which imve btvn framed after comparing the 
interests and liabilities of the different classes of the community. . If any 
attempt were made hy this Gouncil to do so, it would be a breach of the condi- 
tions under which the Imperial assistance has been given, and the amount of 
that grant may be recoiibideied. In other words, we should go far to wreck 
the liill, and in any ca^e, might curtail the operations of the Hoard to a 
most undesirable degree. 

I would apologize for these lengthy general remarks, Sir, but it is 
needless to repeat them in connection with each amendment, and in the view 
of G< vernment, tin y must be considered in dealing with all thi'se points. 
The paiticular amendments now' before us ore four or five in numW, ai»d are 
all of a somewhat similar character. In one way and another, they are all 
clesigiM (1 to reduce the ii cid( nee of^the transfer duty. The one immediately 
before us is to tax the transfer of property only if of the value of Rs. 40,000 or 
upwaids. If this is not p( ssible, the Ilon’bJe Member w<»uld be content with 
a limit Rs. 25 OOO, and again in the alternative, he would l>e satisfied with 
Ks. 10,000. d he 1I< nTl(’ ihibu Hluipendra Nath Basu would go dowm to 
Us, 5,000 ter tin' 1 per cent, duty and levy 2 p*^r cent, on proptuty of the 
value of more tliun Ks. 10,( 00 ; w hile the 11 enable Maulvi Saiyid Fakhr ud-din 
is prepare d to go duv^ ri to Us. 5,000, We are bound to oppose those pn posals. 
We have IK) doubt no idea what they would uk an in actual figures and what 
etiict they would liave.on the levcnue which is expected to be derived from 
this source. 1 lie point is ore in which the Ctuporatirn is particularly 
inter* Bttd, since the stamp duty and the ctmti ibution of tte U.Tporation 
comhintd have been Chliuiatid to yitld 1 s. lakhs, and any shortage will 
have t(' be made good by the Corporation. "1 he general merits of this form 
of taxation on piopeity are justified by tie fact that the properly ovmers 
of Galcuita liuve benefited laigely by tlie expansitm of the city and will be 
bint'filed still iuither by the impi’ovementd to be cairied out. I he rate 
proposed in the Bill is not heav}, and we aie bound to resist any attempt to 
reduce 

« 

Tlie lloii'ble Babu Dkba Prasad Sarbadhikabi said : — 

Sir — 'I'he key to the situation nppears to be the concluding remarks of 
the Hon’ble Mr. Whoiler, ‘ we aie bound to oppose this amendment.’ ylf they 
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♦re bound to op|u»-ti the amendment, becain»e of the very interestin|t 
fufttft tliat have been detailed by my Hon'blo friend, it uppeara to mo that we, 
n a legislature, have no furtlior say in the matter, on account of what liaa 
preceded in the wav of executive consideration of the moaauro. If that in 
the position with regard to it, I think that it is not only no good in moving 
this amendment, but all these amend mfMits are more or less out of order ana 
may have been ruled out accordingly. If, because of wdiat my friend* hiy$ 
stated and of the executive action that has ulreadv been taken, the h^gishiture 
is precluded from considering anv proposal that may be bixmgiii before it, 
whatever its merith may be, I do not ki‘t»w that we can usefully take 
up the time of the Council, eitln r in m ving these amendments or in detailing 
their merits as they appear to us. What has been decided has to bo carried 
out. Thnt is, in short, the pro)>osilion hiid down by my friend, and if that is 
the rojil position of the matter which makes him sax that he is tonnd to oppose 
this, quostiuns of merit cannnt be gone into. If, hoW( ver, thev t^ould bo gone 
into, what tile Horrble Babu Bliupendra Nath Basil has said witli regard U> 
the Bs. Hi.OOO binir being too high, would po^sihly arise, and in that vi(nv we 
have given notice <*f successive uinendnn iits, th#* last ditch of which is — in 
my friefid’s phtaseoh'gv — the Ks. 5 litch. 1 do not know what good 
could possibly be achit‘ve<i by fires.sing tliese amendments or twon placing 
them ladore the ( ouncil, rhon^'h in tin* siioitest possiole nmnnt'r. 1 would 
ask Your Honour’s rulinu, therefore, as to wiiether, undei tln» circumstances 
that have l)e(*n detailed by inv Hoirbh‘ friend, Hiesi* iimeniiments are at all in 
order.’ 


Idle Brf.811)ENi said : 

• 1 think the Hon’ble Member has not compreiioiidcd the HMii’ble 
Mr. \Vlie(‘ler’h argument. He said tiiat he was bound to opfiose alhuincml- 
rm'iits which mabnally inb ifered with the scheme of taxation and which 
would go far to wreck the l ill. that is to say, that if tin* financial ai rungnnnents 
of the Bill an disturbeil, the Bill as carried in Onincd may not n ceiv<* tin* 
as.M-nt of t .e Governor-^ ienerul. d hat course was explalm d by the Hon’ble 
Ml Wheeler, and that was the conrid(‘rtition xxhich he asked tin? Mmnbors of 
t oni^cil to kt‘ep in view iti dealing vx’ilh financial questions.^ At tlu* same tinn*, 
liie Members are at liberty to iij*)Ve their aiiiendiuents, if it is no comern 
with them whether the Bill is passed in a form which will receive tlie .tsseiil 
of the Govemor-General or not. ’ 

I'he Hon’ble Baup Deua PnASAD Sakbadiiikaki said:— 

_We must deny with all tin emphasis we can command that 
we are indifferent to the cause of sanitation and to the fate oi tlu Bill and are 
inteiestcd in set irig that tlm Bill is wrecked or paswni in such u wax lo it im.y 
be impossible for the Government of India to give its lis^ept to Ac inlention 
can be further from t>ur nnids, and what we are peisisU ntly trying to do 
with rt lifureu of intiisteiice no doubt, i.'' to hbvo tiu- Hill i in proved from all 
DOhsible noiuts of view. 1 urn mucb obliged to Your lltmom for ruling Unit 
inv present amendmentn, to whicl. by unplication a wrecking proponaity ih 
irratmtouBly attributed, are not out of order, und 1 nliould like to pr^n them. 
We do not believe that tin Hlight cnnce^eioua to (lublic demands will tend to 
wreck or even weaken the llil', ultln-ugh it inaj make Mmm alight diimi.ution 
with regard to its tinances for the time being. W e have irow gurte ernmgh stand- • 
bv, and it would be possible, with p.oper economy and proper e&cieney tc 
work the whole matter so that the Improvement Hth< me may not be wrecked, 
vet the burden on the public may be the least poa-ible. 1 do not exacUy know 
at what point of time this pa.ticular sch me of taxation regarding Calcutta 
hous,- properties eame in. As far as 1 have been able to fo low the Hon ble 
Mr. Wheeler, it was after the stage when the nonMilhcial ileiubers had an 
opportunitv of being consulted or advising ihe Government m the matter and 
not earlier* If I am wrong, 1 may be pardoned. 


I'be Hon’ble Ms. Wheeleb said 

^Tbe iranafer dnty waa one of the propoaals ol the (Committee of IQtW.'* 
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The Hon’ble Babtj Pkba ruAHAn SAEiunHiKAEi said 

*’ 1 hftt I thought WBH th© ii)coni 0 *tax. At all ©vents, the considerdtions 
that imp©! me to make this propf>5al I have tried to -xplain. It Rs. 40,000 is 
too hi^h a limits let us a^re© upon a smaller limit, so that really th© smaller 
houHi -holder may ho r(*lieved of thc^ iinc|ijestionable diflficiilties of th© situation, 
Huiall the burden may appear from the Hon’bie Mr Wheeler’s 
point of view. In this view of thing^s, I desire to withdraw this amendment 
recrarding the Rs. 40,000 limit.” 

Tlu! motion was then, by leave of the President, withdrawn. 

4 lie following motion was, by leave of the President, withdrawn: — 

492. If Motion No. 391 be not carried, the Hon’ble Uabu Deba Prasad 
Sarbadhikari to move that the words of the value of Rg. 25,000 
or upwards” he insetted after the word “ property, in line 3 of 
clause 71 {now 82) (1), 

493. The HonMil© Hahu Deba Prasad Sarbjidhikari moved that the words 
“ of the value of Kh. 10,000 or upwards ” he inserted after th© word 
property, ” in line 3 of clause 71 (now 82' ( f). 

The Hon^ble Mb. Whkkler said : — 

“1 tbould oppose this. Sir, for the same reasons generally that I have 
already indicated. Pher© is no reason why properties of small value should 
not be taxed. riie rate of taxation is not high, and we have not the 
slightest idea wliai the practical effect of this amendment might be. ' 

The motion was then put and lost. 

394. I'h© llon'ble J^abu Bhupeiidra Nath Bhsu moved that the words 
‘‘ exceeding Its. o,000, but not exceeding Rs. 10,000 in value, " 1:^ inserted 
nfter the word property, ” in line 4 of clause 7\ (now 82 ^ ( 7). 

He said : — 

Well, Sir, I must confess that one does not feel very nmch inspired 
when In goes to battle with a certain sense of defeat. But f feel that, in these 
questions, if 1 do not ha\e the support, 1 shall have the sympathy of official 
friends, and 1 aui quit(^ certain that I shall liave the sympathy as well as the 
support of rny noinoffiidal colleoguosy because 1 have put down my limit at 
Rs. 5,000, by which .a person who sells his house for Rs. 5,000 is to be 
exempted from the operation of this tax. 1 am quite sure the Uon’ble 
Mr. Wheeler will not raise any objection as regards its intrinsic merits. It is 
a well known and well-established principle of taxation — a principle which wo 
have followe d in tins country, according to which small incomes are exempted 
ill ilie case of tlie income-tax, where wo have got a limit of absolute exemption 
up to Rs. 1 000 and a partial exemption up to Rs. 2,000. Jn England, in the 
case of death duties, the same principle has been adopted. I am quit© sure 
that tiie Government, if left to itself, unfettered by the directions of the 
Secretary of State’s letter, would feel no hesitation in accepting a principle 
which they liavo thus laid down for their own guiJance in other <i6partmonts of 
' the State. It is not fair that the poor should contribute equally with the rich. 
That greater responsibility attaches to wealthier men is now generally 
recognised, though nearly i9 centuries have elapsed since the time when it was 
said, ‘40 wliom much is given, of him much is expected.’ 1, therefore, base my 
amendment on a principle vkhich has the high sanction of antiquit}, and the 
present sarndion of general udopUon ihroughout the civilised world. The only 
difficulty that appears to my mind to stand in my way is that it may st> disturb 
the scheme of taxation as to throw the whole Bill out of gear*. Is that so? 
Is that the position winch is at all established ? 1 had raised the question in the 

Select (Jommiltco; but, unfortunately, since those da}8 1 have been absent, and 1 
have not been able to gather facts about the sales of pro|>erty of Calcutta ^f the 
value of Rs. 5,000 and below. Butl believe it was open to my friends to have 
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that inquiry made in the meantime. Even if they have not done no, let u« 
the aebetne of taxation that has l)een propoa^, and let 4)8 Hee whether thiH 
exemption that I now claim will, in any way, interfere with that j-clu'ine. 
My friende will pardon me it, in dealinj;^ with this question* f ti ll thoin that the 
eatimate was that between Oorporntion and th<' pn>perty-owner8, tfmt 
vendors and purchasers of property in Calcutta, there should be an anniml 
contribution of Rs. 7,50,000. That was the principle. 1 may quore from the 
• opinion that was ^iven by the Corporation of Calcutta at a time when inv 
frie nd, the llon’lde Mr. Payne, was its actinj^^ (^liairnian. They boi rowed these 
figures from the Secretary of State's letter, and tins sum of its. 7,50,000 uas 
divided in this wny. At tliat time it was anticipated that the 2 per cent . 
contribution from the < 'orporation would yield Rs. 5.50,000, and the balance 
Rs, 2,00,000 should be made up by this duty of 2 per cent, upon salos, etc. 
I will accept that principh* that you require Us. 7, 50,000 --of that Ks. 7,50,000, 
Kb. 5,60,000 is to be paid by the Corporation, and tlie Rs. y00,000 to be levied 
in this way. Since then, when the Secretary of State wrote this letter, an 
important change has taken place, and 1 am quite sure that the Secretary of 
State is not deaf to reason that, if you put to him a case properl v for the 
protection of the poor, he will not listen to you. I'he change that has now 
taken place is this : that the 2 per cent, contribution from the (Corporation, 
•instead of yielding Rs 5,.*)0,000 at the present day— I am speaking from their 
notes — would yield Us. ♦>,56,000, «o that there we have u i*loar difference of 
on(» lakh. 1 have consulted many Corporation officials,- whi> say that, probaljy 
in the next year, the 2 per cent, contrioution will yield Rs. 7,00»000. if 
not Rs. 7,60,00(;. so that you need not fear that if this ozomption 
were granted the requisition of the Secretary of State would not be 
complied with, 'riie Secretary of State wanted that there should be a 
contribution of Rs. 7,50,000 by the Corporation of Calcutta and the vemlors 
:ind purchasers of landed property in Calcutta, and on that Imsih lie agreed 
to make the proposed Government grants. That is a position which 1 per 
fi ctly understand. If tfiat position siill remained, I would be the first 
person to support my Hcm’tile friend Mr Wheeler, wdien he ssy^ tiiat the 
Improvement hciieme is ol such vital importauc* to the interests of 
Calcutta *hat tlnse little tilings should not be allowed to stand in itj# 
uay , but now our financial position is such tliat we can safely grant s one 
icmission in another direction — a remission about the justification of whicii 1 
flunk i need not say mucii. tShould we be precluded from asking for that remis- 
sion V 1 am quite sure tliat, if the Ilon’bh Hi. Wheeh r, with the ability 
that iias always distinguished his notes, wew to write a letter to the 8(*cretary 
of tState, pointing out ttiat under the circumstances some remission in tins 
direction would not afifect the balance of the different elements which go to 
form the total contribution towards the ImprovoDieiit lVust, the Secretary of 
State will surely grant the concession. I have no doubt about it. 

“ rhero is another aspect of the question whicli may bi* cleared up. It 
may be said that if y<»u exempt 5,0(i0 sales, rich men, wlio may sometimes sell 
property worth Rs. 5,000, may be exempted. 1’hon why should they have the 
l)einfit? Well, rich men, at least among our coinmumty— for whom in this 
case I moy bo entitled to speak with some uiithority , <io not sell property un- 
less there is a strong necessity. We sometiow or other, often more foolishly 
than otherwise, stiefk to our properties as a matter ot personal and family 
k'mour. We do not sell them, and when rich men do sell tlicm, they do so under 
necessity. Therefore tliat question does not arse. As regards the poor man 
who ftilis his property bir Rs. 5,00lt, ho sells his all. It is the st Her who, in 
♦ very instance, will have to bear tlie i ntire cliarge, in any event, the greater* 
t>ortion of the charge. That is a prop osition well known to political econornisrs, 
and I would not take the time ol the C^mnei! to place my authority before it, 
^I'ongh I have got them with me. So take it in whatever way you will, 'take 
it in whatever ligtit you think proper, the burden is upon the poor— a class of 
deserving poor. When a poor man in my connnuriity sells hi.s property wliich 
ttiay be his all for Rs. 6,0i0, he selU it under very strong pressure- ho sells it 
foraneoes^ry which be cannot avoid, <? .r/ . marriages of daughters, deatha of 
|iarento and things of that kind. And if he can be somewhat relieved without 



«90 


[2l8T Au&utr 


The Calcutta Improveiocut IS ill ^ l9JJm 

[Jl/r, Wheeler; Bobu Deha Praead Sarli$dhikari.] 

,efidUmg« rin« the ucheme of taxation, without infrinj^ing the ooucUtu uii upon 
whioli tiif‘ S^'crotii^v of State haH ho larg^^ly laid ntresH, I do not think that we 
oij^ht to take up the attitude — that we Bhall not fj^rant him any relief, i do 
not HHk rny oditial frit ndn to vote in my favour May f a«k them to leave uk 
to our fate on tiiin 'f May I a^k them lo abatain fiuui voting against 

us? ] auj quitr sun that if this aspect of the quoaihoi be put btforo the 
Sei retarv of Stnte—fro i. what 1 know of him pemonally and what we would 
ONpeci irorn a high official who always dealing with largo questions in .. 
kindly spirit—-! iiave not tlie rernotont doubt that the question would be recon- 
Hidcrod. and that we do not .stand the lesst risk of the scheme being wreckeci 
ni r- ]y hrenuse we have ventured to make an exct ption in favour of the poor 
house lioldor wfio is not well able to pay. of a fierson who, by selling his all in 
Oihmtta, ’vill in tlie end derive no Ixnefit from the improvements that will 
he (iarried out by your scheme. These are considerations which 1 most respeci 
fully place before iny friends. 8o far as my friends on tlie otiier side, officials, 
ar* conceriKrd, thev may feel some amount of restraint by the language of the 
or cretary of State’s letter, but so far as we are concerncii. there need not b»* 
any such ieeling. My friends, who represent the great interests entrusted int(» 
the hands of the (>hamb(u* of Commerce and the Trades Association and wlio 
have daily dealings with most of us, rich and pooi, know liow hard is tnt 
con lition of tin* middle class poor in Calcutta; they kno.v it just as much as I 
do, as they have to deal with a large number of subordinates who depend upon 
them ; and I fe* ) mih- that in this case they will come round to my sujiport/' 

Tin- lloiTbie Mk. \Vh£Ij.lkr said : — 

** 8ir, — On the gcmerul question of the exeniption of small properties 1 
ljav(.* veiy little to add There does not appeal to be sufficient jeaso i for* 
exempting smali properties, us they have benetitoil, and will benefit, equally 
with laige )/r(»perties, aud the amouiit payable up on their transfer will lie very 
smail. 

The llon’ble Member lias, however, introUuced a now argument, immeiy, 
that we eMfimated that the transfer duty .and contributions from the G^rpoia- 
lion uombired would yield a stun oi Us. 71 lakhs annually, of which tue 
Calc.utta (Corporation should bo responsible for l»s. o,40,0<)i). Since ;lio contri- 
bution from the Corporation at the rate of 2 per cumt. on tiie iinnuai rateable 
valuation of property is now likely to amount f - consiiieiabiy more than 
Us. .0,40,0 )0, by reason of the rise in (he value of properly in tlie tow^ti, it is 
said (hat we can afford to take Ions under the head ot tin- transfer duty. Ihit 
this assumes tiiat a total of Us*7| iakds was an absolutely final figure wliicdi 
nt ed in no cireuinsJuiiccs be excei ded. This. Iiowever, is not the ease. I 
sliall have more to say on the' subject of the figures embodied in the 8ecretar\' 
of Static’s despatch when we (aime to the disCus^ion of the contribution to lie 
maile by tlu> Calcutta Corporation, and 1 would i>nly now ofiserve that thc'C 
figures Jo ruit itonsritute a final statement of the incoim* which it may bt- 
desimble to place at the disposal of I ho Trust and whicfi can be u.sefuliv 
devoti d to the improvement of the city. Tlie figures ure estimatON only. It 
Was iletermined to giv<‘ the Hoard an iucooiu derived from varitnis sourc s, 
and in order to dot^kle what sourcss should be selected it was obviously oocessary 
to estimate the sum wlucli it was thought probable that each would yield, but 
it was never iiUendtal that if the j'leld was greater, the scale of taxation siiculd 
necessaril)' be reduced. It may hereafter bo found desirable to do so, 
if so, tiiis can be done in accordance with clause 194 (note J70), Hut for the 
present, until we know’ how the working of the Trust will develop, it w 

ruble to give them all the income wo can, and if the income exceeds tli« 
estimate, so much the better. It will only mean that so much the more work 
can be undertaken, and from this point ox view the argument of tlie Uon’blc 
Member appears to be invalid. 

•* 1 cannot, therefore, recommend the acceptance of the amendment. ' 

The Hon’ble Babu Deba Pbasad Sajelbajdhikajii said : — 

^^Sir — 1 wish to make only one observation with regard ^ the laaf 
etateineni of Uie Hon'ble Mr. W heeler. If he had adopt^ an meum 0 *tai 
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as OM of the financial aids to the Trust, there would have been an 
automatio statutory limit as the Income Tax ^ct stands, namely, Rs, 1,000 ; 
if we had adopted a succession tax, there again would have bt^eii a similar 
statutory limit, Rs. 2,00o, smaller no doubt than we are asking for in 
this amendment. It is on tiiesc lines and none other that we are asking 
to place a limit to taxation with repird to property also. This question of 
taxing certain instruments came up incidentally in 1870 when comptoisation 
was allowed in the case of compulsory acquisitioii. There the Legislature* 
thought and said and provided that wdiore such a compulsory acquisition took 
place, the people concerned ought not to he called upon to pay a tax on the 
instrument by which they got the compensation Of course, that would not 
exactly be the case hert», but 1 am referring to that to sliow, when a proper 
case is made out for it, the question of taxing of instruments would be viewed 
in the liirht of considerations like those that presented themselves to the 
Imperial Legislature many years ago in connection with the Land Aoqui* 
sition Act. No doubt, it luis been laid down and acceptt^d that property 
has to be taxed for financing the IVust and it will be taxed ; but by accepting 
a limit of Ks. 5,000, as this amendment seeks to do, the burden of the 
Corporation will not necessarily be raised. I do not want to trouble the 
Council with figures — my friend Babu Biiupendra Nath has done so with 
great effect. We may take our stand upon that so long as we (^an, and it 
will be a question merely of a slight readjustment between the general tax- 
payer and the poor sellers. Tlierefore, there ought n(»t to be that hesitation 
in accepting this amendment as tliere ought to be in the case of the larger 
limits.” 


I'hc Hon’blo Mr. Oolam IIossein Cassim Ahiff said: — 

Your Honour, — I beg to support the liinendmerit on Indialf of the Muham- 
madan community. There is a principle ol taxation, namely, that the hotter 
able a person is to bear tiie burden, the greater Hhould l)e the burden imposed 
upon him, r ither than upon poorer piH>ple comini: under the same description. 
Idle progreesive death duties and income tax ure ca-ses in point. It is not just 
that when a poor man sells his property worth, say, a thousand rupees for 
necessity, he should pay 2 per cent, for the operation of tlie liiiproveineut 
Trust in the saints way and to tin* sanu* extent as a wealthy man who sells a 
landed property for a iakli of rupees for Mp(*culation. I think iny hon’ble 
friend will admit, that for this Trust the wealthy should pay proportionately 
more than the poor. My community will be specially affocti^d as the transactions 
done by them are often of a very small amount. 

*‘My Hon’ble fiiend in charge of the Bill is probably aware that huts 
have been luld to be immoveable property and many poor people wiio build 
huts on lands or lense for purposo of residence, havo to ho!) them either 
through povort\’ or other causes. ?>eafaring men in niy community, who 
go out on long voyages as lascur.s, crews, etc., have oft-times to sell their 
huts wliich they havii built, leaving their family in the care of a relation* 
In our own country, in the case of income tax there is a limit of exemption 
up to one thousand lupce^, and the reduced aHsessiiu lu Uf> to two thousand 
rupees. I think some such principle ought to be adopted for the release 
of the poorer chyjses in Calcuttu.” 

The Hon’ble Babv Bhupendka Nath Basu said : — 

“ It is certainly, Sir, with a heavy heart that I rise to reply to my Hon’ble 
friend Mr. VVheeler. I am afraid that the argument that the amount is iwnall 
and the incidence of the taxation is small is not a sound argument to meet me 
with, for to the small the small is great. It is the proportirm. Wlkt a 
comparatively well-to-do man may pay, will be very heavy for a pour man 
with practically a very small margin for tiio bare nec>essaries of life U) pay, and 
therefore very justly, in the case of income tax, the limit in my country 
was Rs. 5tM) (and now Rs. 1,000), that the poor wage-earners wore exempted. 
That soi^o principle ought to be allowed in the case ot the poor is laid 
down by Mr* John Stuart Mill, 



m 


Tb§ Cakuiia lmprei90m$nt Bill^ ISIU [21st Au0Q9r^. 


[^Babu Bhapenfira Nath Basu,^ 

is quite trueiand I appreciate to the full the obsenration of the Hon’ble 
Mr. Wheeler, when he says that in this taxation it ia not necessary to exempt 
the poorer classes.^ 1 shall assume that the Government will be moved to 
take the step at some future time, but what of the men in the ineuntime. A 
poor man sells his holding and goes out of Calcutta. It is with bis bones that 
you make the bricks, it is with his blood that you cement the mortar that 
paves your roads, and he goes out. At some future time, when we exempt a 
large class of men, the poor men will have suffered, and tiien the man who will 
be exempted will not be in the same position as the poor man of the present 
day, because they will derive all tbe benefits from the improvement which will 
have lx‘en carried out in the meantime ; so that from them you may probably^ 
with greater propriety and with greater justice, claim what you are seeking 
from the poor of to-day, because he pays at the outset without receiving any 
benefit from the iniprovernents. Twenty years hence be will derive the 
benefits that the Improvement Scheme will bring As regards the enbancement| 
principally the question will arise as to whether he ought not to contribute in a 
very humble degree to tJie improvement. But now things are different. A 
man pays who does not sliare in the benetirs. Therefore that contention of 
my friend, I believe, is not well-founded. Tlie real contention, I think, imon 
whicL my friend rests his case is the dictum of the Secretary of State. It is 
quite true that the more money we get, the greater will be the improvements 
that we shall be able to cuTty out. Tliat nobody aisputes. What I wanted 
to combat was this. We have provided for this scheme upon the minimum 
requirement, and trie minimum requirement is 22 lakhs a year. Of tliis 
22 lakhs, K«. 7,o0,000 have to be met by the Corpora rion and the house- 
owners of Calcutta who have got to sell their property. This is my riiinimum. 
My maximum niay 1x3 anything above that. When we come to consider the 
financial aspects of the Bill, we shall show that the minimum will by far be 
ahead of the 22 lakhs that we seek to provide under our present scheme. 
The question is : Can we satisfy the Secretary of State with our minimum ? 
If we my that between the Corporation and the rich people of Calcutta 
we are able to pay this Ks. 7,50,000, would it be reasonable to suppose 
that the Secretary of State will refuse ttiis concession ? Suppose there was 
a windfall — that a man like Carnegie were to rise in our miust and say, ‘ Well, 
I shall pay lis. 7,50,000 comlitionally upon your granting relief to the 
poor.’ Cun we say, then, that having regard to that windfall, some relief 
might be given in other directions, or would that condition be rejected as being 
such that cannot be given effect to because every man must pay his quota? 1 do 
not dispute the proposition that every man who derives benefits from t ie improve- 
ments ought to contribute towurdK Uiis Trust, but there must be a limit at which 
a man who can merely get beyond tlie necessjiries of life wul be able to 
contribute. These poor men, who are mostly plerks in mercantile and Govern- 
ment oflSces, teachers in schools, and who have to undergo all sorts of epidemics 
in Calcutta, should contribute to a scheme which will largely benefit other 
interests along with them. The poor in a country derive as much benefit 
from the great instjtutions which the country pr<*videH fur their protection aa 
the rich do. But it is recognised, Sir, that having regard to the fact that these 
people have not got qnough to mt^et the barest necessaries of life, they should be 
exempted from contribution in some way or other. This question has been so 
well argued on many platforms and on many occasions that it will be a mere 
waste of breath on my part to argue it, as it is known to most* of us here.’’ 

A division was then taken, with the following result; — 


ApfM If. j 

i(rbe Ilon’ble Babu Bhupeudra Nath | 
Baeu. j 

1 

Tht> HoDl:>le Rai Sits Nath Bay | 
Bahadur. 


Tbe Hon’ble Sir Bijaj Ohaod liahtab, 
a.c.t.s., Mabarajadkiraja Bahadur 
of Burdwi^. 


fo. 

The Ilon^ble Mr. F. A. Slaoke, cji.i.., Ftke- 
Pre$id4ftt, 

Tbe Hon'ble Bai Kisori LaI Qoewaiai 
Bahadur. 

The Hon’ble Mr. D. J. liacphersou, o.ijs. 
Tba Hioi^hle Mr. JL. W. Collin. 

Tbe Bon'ble Mr. C. J, Steveaaoii-Moora. 
The Hon’ble Mr. J. H. E. Qaoftt. 

Tbe Hon’hle Mr. T. Batter. 
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Apei If-^aoncid. 

The Hon'ble litharaje Manindra 
Ohandra Nandi. 

The Hon’ble Babu Deba Prasad 8ar- 
badhikari. 

The Hon'ble Mr. J. G. Apcar. 

The Hon’ble Mr. GoUm Hoesoin 
Oiisim ArifL 

The Hon’ble Dr. Abdullah-al-Mamun 
Subrawardy. 

The Hon’ble Baba Hrisbikesh Laha. 


The Hou’ble Mr. T. H. PUgate. 

The Uon’ble Rai Sheo Shankar Sahay 
Bahadur. 

The Hon’ble Mr Dip Narayan Singh. 


No 4$ i5 — OODOld. 

The Hon'ble Mr. £* P. Ohapmaxu 
The Hon’ble Mr. J. G. Oumming. 

The Hon’ble Mr. H. Wlieeler, 

The Hou’ble Mr. B. K. Hnnimore* 

The Hon’ble Mr. 8. L. Maddox. 

The Hon’ble Mr. O. W. Kiiohler. 

The Hon’ble Mr. L. F. Monhead. 

The Hon’ble Mr. 0. H. Bompaa. 

The Hon’Ue Mr. F. L. HaUiday, 
c.i.x. 

The Hon’ble Mr. C. E. A. W. Oldham. 

The Hon’bla Nawab Saijid Muharawady 
Khan Bahadur. 

The Hon’ble Mr. C. F. Payne. 

The Hon’ble Mr. H. J. Hilary. 

The Hon’ble Mr. 8beo Nandan Praiad 
Singh. 

The Hon’ble Lk.-Col. Grant-Gordon» o.na. 

The Hon'ble Maulvi Saiyid Zahir-ud»din. 

The Hcui’ble Rai Baikuntba Nath Sen 
Bahadur. 

Tlio Hon’ble Babu Bal Krishna Bahay. 


The following Membern were absent: — 

The Hon’blo Mr. R. T. Greer, c.s.i. 

The Hon’ble Mr. B. C. Mitra. 

The Hon’ble Maharaja Sir Prodyot Kuniur Tagore, Kt. 

The Hoirble Maharaj-Kurimr Gopal Saran Narayan Singh. 

The Hon’ble Babu Kirtanand Sinha. 

'The Ilou’ble Raja Rajendra Namyaii Bhaiija Deo. 

The Hon’ble Mr. Saiyid Wasi Ahmad. 

The llon’ble Maulvi Saiyid Muhaiumad Fakhr-ud-din. 

The Hon’ble Mr. K. Ji. Dutt. 

The Hon’ble Mr. M. S. Dbh, c.i.k. 

The Hon’ble Babu Muhendra Nath Kay. 

The Hon’ble Khan Bahadur Maulvi Sarfaroz Hueaib Khan. 

The HoiTble Babu Braj Kishor Praaad. 

The following Members abstained from Toting : — 

The Hon’ble Mr. Nonnan McLeod. 

The Hon’ble Mr. Stewart. 

The llon’ble Mr. Bradshaw. 

The result of the division was, ayes 12, noes 25, and the motion waa 
ter^ore lost. 

In the abeence of the movor, the following motion was not put : — 

895. The Hon’ble Maulvi Saiyid Muhammad Faklir-ud-din to move that 
at the end of section 71 {nom 82) (i) the following be added, namely 

ProTidsd that the valae of the property or the amoiiai SMorad, is the aua may 
is not less than 5,000 rupees. 
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396. The Hon’ble Baba Deba Prasad Sarbadhikari moved that the words 
area to which this Act applies ” be substituted for the words (Jaloutta 
Municipality,” iu lines 4 and 5 of clause 71 (noie S9) (7). 

He said : — 

«Sjr^ — The object of this amendment is to make the clause applicable 
tb all the coiitractH that come under the operation of this law from time to 
•time. If we were to leave it as it stands, we could not apply it to any areas 
that will be subsequentiy added to Calcutta. 1 do not take it that the cry, 
delenda est carUuufO^ shall apply to Calcutta alone and not to those inscrutably 
favoured tracts that would come in later and which would, in the meantime, 
go on enjoying benefits and advantages, like being entitled to 15 per cent, 
extra compensation on compulsory acquisition, even when they do come in. If 
legitimate effect is to be given to the operations of this clause, I think 
words, somewhat on the lines that 1 suggest, ought to come in. I do not know 
how property-owners outside Calcutta would regard this. I am afraid my 
friend, llai Sita Nath Ray Bahadur, would not like it very much, but I feel 
bound to draw the attention to this seeoiing omission. When we have 
a Greater Calcutta, us we are sure to have soon, if the i'rust does its work 
well, this clause ought to have operation in old Calcutta and new Calcutta 
as well. ” 

The Hon’ble Mu. Wheeler said • — 

The object of tins clause was to tax property in Calcutta, and there was 
no intention of taxing property, as such, outside it. Neither can there bo any 
justification for so doing. It i« in Calcutta that the evils have originated 
which we are seeking to remedy, and it it is the defects of Calcutta which 
require to bi? removed, it would (*>ertainly not b^ popular to extend the conse- 
•(]uent charge upon the transfer of property outside the city. It is not very 
obvious, moreover, that the Act, us a whol<‘, will be extended anywhere outside 
Calcutta. Certain secjtions may be extended, but that will be for special reasons 
in each case. ” 

The motion was then put and lost. 

»‘I97. riie lion’ble Babu Deba Brasad Harbadhikari moved that the words 
and in the eas(‘ of agr«t*meuts in resfioct thereof, entered into after the com- 
mencement ot this Act” be inserted after the words commencement of this 
Act,” in line 5 of clause 71 {noto HJ) (i). 

He said : — 

By this amendment, Sir, 1 desire to restrict the operation of this clause 
only for a short time and in a partial degree. Where there are pending 
contracts ior transfers, 1 seek to exclude them from the operation of the clause. 
Let us be content with taxing transfers that come into existence after the Act 
comes into opi'ratioiu Subsisting enforceable contracts alone are sought to 
be exempted and they cannot be difficult of proof in the same way as such 
jute contracts would be. In fact, as tliere would be a regular written instru- 
ment of agreement in each case, it would be capable of more satisfactory proofs 
than in the case of the existing jute contracts. 1 desire to enlarge the exemp- 
tion only very slightly.” 

The Hon’ble Mr. Wheeler said : — 

^ H — We are only staking to take into account documents executed 
after the Act comes into force. It is difficult to see how any fact can be 
satisfactorily established except the date of execution. It would be impossible 
to establish when the document was entered into without detailed, and probably 
controversial, inquiries, and I do not think the clause is likely to occasiozi 
hardship. The amendment would leave the incidence of the taxation undesir* 
ably vague, and it should be opposed.” 

The motion was then put and lost. 
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398. The Hon’ble Rai Sita N»th Ray Bahadur moved that the word 
‘*one per eentum^^ be substituted for the words ** two per centum.^^ ii 
tine b of clause 71 (now 82) n). ^ 

He said : — 

“After the expression of opinion by the Hon’ble Mr* Wheeler on. thi 
.previous amendment, I do not like to press my amend ment.’^ 

The motion was then, by leave of the President, withdrawn. 

In the absence of the mover, the following motion was not put:— 

399. f he Hon’ble Jfanlvi Saivid Mnhnmmad Fakhr-ud-din to more 
that tlie words “one ivt centum^* be substituted f<*r the wonls “ two 
ceniuniy' in line b of clause 71 yiiow (7/ 

400. The Hofi’ble Babu Hhupoiidni Nath Basu moved that the viords 
“ by one per centum, or, if the value exceeds Ks. 10,000, then by two per 
centum ” be substituted for the words “ by two per centum,"' in line 0 of 
clause 71 (nouf 82) (i). 

He said : — 

“After ti»e fate of mv previous amendment I will be unwilling to put it. 
I believe that at some future moment the attitude that wo have taken to-day 
majr be justified, and in that view 1 move this amendment, that in caH(*s in 
which the value is less than Ks. 10 Ooo, the taxation should he 1 fier cent., 
following the precedent of the collection duties and income-tax.’’ 


The Hon’ble Mr. Whkelkr siid : — 

“ 1 would oppose the amendment for the n‘aHons already given. The 
property owners in Calcutta do not behmg to that class of paupers to whom 
exemption is occasionally granted, say, from a chaukidari assessment or 
municipal taxation. The mere fact tiiat they own firoperty at all shows that 
they are not destitute. As I have already said, in the case of small properties, 
the amount taken will be very small, and it should not occasitm hardship to any 
one to pay it.” 

The motion was then put and lost. 

The following motions were, by leave of the President, withdrawn 

401. If Motion No. o89 be canied, the Hon’bie Rai Sita Nath Ray 

Bahadur to move that the words “or (in the case of an usufruo* 
tuary mortgage) on the amount secured by the instrument,” in 
lines 7 and 8 of clause 7 1(7) [now 82^1 /\^ bo omitted. 

402. If Motion No. 390 be carried, the Hon’ble Babu Deba Prasad 

Sarhadhikari te move that the words “ or fin the case of a 
lease) on the rent secured by the instrument ” be inserted after ’ 
the word “ instrument,” in line 8 of clause 7 1(7 ) [now 8£(j)J. 

Clause 71 (now 82) (7a). 

403 . If Motion N(». 396 be carruHl. the Hon’ble Babu Doha Prasad 

Sarhadhikari to m^ve that the words “ area to wliich this 
Act applies ” be substitutes! for the words “Calcutta Monici* 
pality ” in sub-clauses (a) and (h) of clause 71 (now 82) (7a). 
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Clause 72 (now 

I 

404. The Hon’ble Kai Sita Nath Ray Bahadur moved that after the 
word® the ('alcutta Municipalitx in line 2 of claune 72 {mw 83) fi), the 
following be iiiaerted^ namely: — 

% the OoeMpur-Obitpiir Miinioipaiity, the Dum-Dum Municipality, the Mauioktola 
^ Municipality. 


405. The IloriUile Babu Deba IVaaad Sarbadhikari moved that after 
the wordH “th(^ Howrah Municipality,” in lines 2 and 3 of clause 72 (now 83) 
(ij, the following be inserted, namely : — 

( r any station in the neighbourhood of Oslcutta within fiye miles from Government 
House. 

The two motions above were discussed tiigether. 


The Hon’ble Rai vSita Nath Ray Bahadur said;— 

“ Wliat I wish to Hay iH that recently some stations have been opened 
under the ahore Munh ipalitios. utul it would be proper to add those words to 
the clause ; otherwise persons alighting at those stations will be exempted from 
paying the tai.’’ ^ 


The Ilon’blo Mr. Bompas said : — 

“ Hut no partiimlar stations have been mentioned under these Munioi. 
pal i ties.” 

'Phe Ilon’hle Kai Sita Nai ii Kay HAiiAnim said 
“ There is the Fattipiikur statioM and the Dum-Dum station.” 


The lloii’ble Mit. Hoaii’as said : — 

“ But the re isiio station in th<> Maiiicktola lluiiicipality nor in Cossinore 
Chitpur: and there is no Dum-Dmn Municipality. There are the two 
Municipalities of North and South Duni Dum. However. I oppose this amend- 
ment, In the Select Committee we thought we ought to alter the clause so that 
it might include stutiuns like Huliaghaitu and Uullygunge within the Calcutta 
Municipality, and there are also stations on the Howrah side at which 
passengers to Calcutta alight. But it is obviously dangerous to extend it to 
the stations mentioned by the mover. Most of the passengers alighting at 

Dum-puui do not intend to proceed t<> Calcutta and there is no reason whv 

they should bo taxed for the beneHt of Calcutta.” ^ 


'I’he Hon’ble Babo Deba Pkasad Sakuauuikabi said : 

‘ ‘ Sir, my amendment covers the same ground. If the amendment has erred 
in principle, it has done so in the distinguished company of the Hon'ble Rai Sita 
Nath Itay Bahadur. It lias the merit of unjiopularity as his amendment but 
it bus. also the merit of nov. ltv, in seeking to supplement the resources of 

the Trust. There are stations in the iieighbourliood which are not wittiiu the 
Cuioutta Municipality fromwliicli people walk to Calcutta, and although enter- 
prising people like that who are prepared to undergo so much fatigue and loss 
of time to save a paltry halt-an-aiiim, ought under other circumstances to be 
exempted, 1 do not see that « hen such vast interests are at stake, we ought 
to be so considerate with regard to them, and therefore I think that we^ 
ought to extend the area beyond what has been dune.” 
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Tbe Hon’ble Mr. Bompas mid :— 

^^Sir, this amendment is worse than the prepious one/ We have only to 
consider the Howrah side of the rirer ; there are stations on that tide within 
five miles of Government Bouse which have no cotineotion with Calcutta. On 
this proposal, a person travelling from Houreah to Santragaehi on the Bengal* 
Nagpur Railway would be taxed. That would be quite unreasonable.'' 

* The motions were then separately put and lost. 

406. The Hon’ble Babu Debi Prasad 8ai ha<ihikari moved that after 
line 8 of clause 72 {now 8S) (7 ) the following be insrrted, namely:**- 

Qoo*1b (other than jute) brought to or taken from any of the aaid statioDS or IsDding*^ 
places shall similnrly pay a tax of half an anea pi r 64oh hundred rnsuiid'^ 
whioli art« charged at goods rates aud aro transmitted by the same oonsignor. 

He said : — 

**This is still more novel and unpopular, because I am seeking to tax 

S oods other than jute that come into Calcutta and that add to the filtli, dirt and 
iscomforts of (Calcutta. If people from outside have to pay, the goods on 
which profits are made chiefly by people outside Chilcutta, and whicli certHinly 
•add to the insanitary conditions <>f Calcuttn. sU^mld also contributo. This is 
a supplemental provision of which the Tru‘*t ought to be glad, and 1 hope the 
question of the poor man's food and necessaries wdl.iiot come in when I ask 
for taxation on each hundred maunds. It will yi^ld u considerable sum without 
anybody knowing anything about it, and cannot be as <d>j(*ctionable or inoon* 
venient as the old-world ch^o^gi that has been rightly banished," 

The ilon’ble Mr. Hompas said 

‘‘8ir, thi'* amendment scarcely lu'eds serious consideration, and I need not 
discuss it at length. And i am not sure whetlicT 1 should not ask you to rule 
it out ^>f ord( 3 r. Although this Legislature has power of taxation, it is after 
all a Subordinute Legislature and the taxes imposed here must form part of 
the imperial scheme. The position of the taxpayer would be a sorry one 
if ho were liable to be taxiKl by independem authorities actinjr without 
reference to each other. Briefly w(‘ have not tin* power to impose any such 
tax without reference to the Qovornmont of India and the IlonM)le Member 
has given us no idea of what such a tax would yield or wlmt interests it would » 
affect." 

The Hon’blo Rai Sita Naih Kav BAiiADUjf said 

“ I beg to oppose it on the ground that the mercintile community is 
going to pay heavy taxes on jute, and it would not be fair to allow their other 
goods to be taxed again. Among those goods, there may be many of perish* 
able nature, and it would not be judieious to detain them for taxation." 

'I'he motion was then put and lost. 

Claufie 7ii (1) [now S > (/) proviso$. 

The Hon’ble Mk. Bompas said : — 

“ With your p^rmission, Sir, I will move amendment No. 408 first, and if 
it is carried, then it will be unnecessary to move i07.'’ 

408. The Hon’ble Mr. Bompas moved that the words “thirty miles*’ 
be substituted for the wonls ‘‘ten miles," in piovisos (a) and (A) (<> of 
clause 72 tnow 83), ’ ’ 

He said : — 

“8ir, in moving this ameridmerit, 1 beg to point out that in the Bill as it 
was introduced in Council, i>er^ons coming from within a radius of thirty 
miles from Government House wore exempted from taxation. In the Select 
Committee that exemption was reduced from thirty miles to ten miles. And 
I will briefly explain to the Council the cause which has led me to occujw the 
position of moving an amendment against tbe recommendations of the Select 
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Oomtuittee* The Select Committee conHisted of five non*officiaI members who 
were all residents of Calcutta and five officials. On one occasion, one of the 
official members was absent from illness, and therefore the five Calcutta members 
were in a majority in the Select Committee. Prom the beginning of the dis- 
cussion of this Bill, one of the principal points at issue has been what proportion 
of the cost of improvement shall be borne by the Calcutta people. 

'‘The representatives of Calcutta, headed by the Chamber of Commerce,, 
have throughout represented that they had overwhelming claims on the 
purse of the general taxpayer, firstly, because Calcutta is the seat of Govern- 
ment, and secondly, because it is a centre of trade for the whole of Northern 
India. The Government of Bengal has throughout been sympathetic towards 
these claims of Calcutta, but the Government of India has maintained that 
the citizens of Calcutta should bear a fair share of the cost of the improve- 
ment of the town in which they reside, and the Secretary of State has been 
even more emphatic. 

“ When this clause (72 {n'>w 88) came up for discussion, the non-officials 
were in a majority on the Select Committee and they at once seized on the 
chance of applying the s(»und businesR principle of making other people pay 
for you us nmch as you can and they reduced the radius of exemption from 
^0 miles to 10 miles. • 

“In favour of this, there is the plausible argument that the nearer a 
man lives to Calcutta, the more likely he is to visit the CHpital and benefit 
by its improvements. But this will not b(‘or examination. 'I'lie object of the 
Bill was to exclude suburban traffic from the tux. A roun who lives at a 
distance from Calcutta may visit it onee a year, and the tax of one anna will 
be unfult by him ; but the case is diflbrent directly you touch suburban traffic 
and |>eople who pay constant and even daily visits to Laleutra. 'I'be framers 
of ttie Bill oiiginally proposed a limit of 40 miles, but as this was found not 
to yield a sufficient income^ it was reduced to 'iO miles. 

“ i'o reduce the limit further t<i 10 miles means that you impose a tax 
of two lakhs a year on the inhabitants of tJie zone betweeti 10 miles and 80 
miles round Caleutta, and this tux is purely for tlie benefit of Calcutta. I hope 
that the representatives of the District B »urd8 and Munieipalities of the 
Presidency and Burdwan Divisions will tell us w'hat their eonstituents think 
of this proposal. 

“ 'The tax, even if justifiable otherwise, would be a bad one, because it 
would be 80 unequal in its incidence. Take the case of the small cleik with 
a season ticket from Khardah. rhe least he can. pay is As. 6 a month (»r 
Ks. 4-8 a year; if two ineinb(*rs of tiie family work in Calcutta, they will pay 
a tax <»f Rs. 9 a year ai»d this is more than a family of the same position 
residing in Calcutta would pay in extra taxation towards the Imprc»venient 
Bcheme. Such a tax would also fall heavily on the cultivators who bring in 
milk and vegetables in small quantities for sale and who do not stay in 
Calcutta at all. 

“ The effect which taxing suburban traffic may have on the railways has 
not been considered ; it may lead to people aligiiting short of Calcutta or 
induce them to travel by river. I do not say that it may never be advisable 
to tax this suburban traffic; there is power in trie Bill to red»*ce the limit below 
30 miles, but at present such a tax app -ars, for the reas ms which I have 
indicated to be uii necessary and inequitable. I have therefore no hesitation ifi 
moving that rhe 10 mde limit be raised to 30 miles.^’ 

'l*be motion was put and agreed to. 

* Ciuuee 72 {now 83) (i), pruvieoe. 

The following motion was, by leave of the President, withdrawn : — 

407 . If Motion No. 406 be carried, the Hon’ble Babu Deba Prasad 
Sirbadhikari to move that the words “ or goods be inserted 
aftrT the word “ passengers, ” in line 1 of proviso (a) to clause 
I'Z \^l)[now 88 {1 j. 
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409. The Hon’i)]o Hnhu I'eba Piaaad SBibailliikiu< moved ti at the word 
fifty” bo substitutoi for tin* word “ton’’, in linn d id proviso {a) to 
olau«e 72 (7) [woji; (;)*]. 

He said: — 

I am not much in sympathy with the observations that fell from tlic 
Hon’ble Member in charjro witli repaid tt> the last amoinlmcnt which, however*, 
has my warm support on nn riis. a non-ofticial majority once only 

upon a timo managed to score a point ou}j:ht Inirdly' to be a matter of grievance. 
The non-official majority wjis, however, clearly wrong im tlio only oceasion it 
prevailed. My idea was to make tiic exemption larj^mr, but in view of the fact 
that when those in chargi‘ ot the idll consi iored tin* (question of the 4f) miles 
limit they found that the results were ipiiio as satisfactory as they desired 
ami that the higher limit that I propose is neither in oessary nor oxj)edieut : In 
view of that, 1 do not desire to press my amendment.” 

The motion was then, by leave of tiie President, withdrawn. 

The following motions were, by leave of the President, withdrawn: — 

410. The H on’ble Rai Sita N’atli Kav Bahadur to move that tlie word 

“twenty” be substituted for the word “ten,” in lined of 
proviso (a) to clause 7‘J (J) [woir 7)J 

411. If Motion No. 410 be not earned, tl}e’Hon'ble Rai Sita Nath liay 

Bahadur to m(#ve that the word “ fifteen ” be substituted for 
the word “ten,” in line d of proviso (a) to clause 72 

412. If Motion No, 4d9 be carried, the Hon ble Bubu Doha Prasad 

Sarbadliikari to move that the word “fifty” be substituted 
for the word “ten, ” in line 3 of proviso (A) (i) to clause 72 (l) 
[now 83 (i)j. 

413. If Motion No. 410 be carried, the llon’ble Bui Sita Nath Ray 

Bahadur to move that the word “ tvNuntv ” ho substituted for 
the word “ten,” in line 3 of proviso («) to clause 72 (i) 
[now 83 (7)1. 

414. If Motion .No. 4 11 lie carried, the 11 on’ ble iilai Sita Nath Ray 

Bahadur to move that the word “fifteen’' be substituted for 
tiie word “ten,’’ in line 3 of proviso [b) (id to clause 72 {1} 

( now S3 J } !. 

415. The Hoii’ble Bai Sheo Shankar Sahay Bahadur to move that 

after the words “ten miles,” in lino 3 of proviso (^) (i) to 
clause 72 {1) [now 83 (i) , the following be inserted, namely : — 

or inoreaiw it to any distance not exceeding thirty miles, 

416. If Motion Nu. 40.; be carried, thf3 Ilon’ble Babu Deba Prasad 

Sarnadhikari to move that the w^ords “ or goods ” be inserted 
after the word “ passengers” in both pi ices in whicli it occurs, 
in lino 4 of proviso (b) (i; to clansc 72 (?) [now S3 ( /)J, 

417. The lion’hle Babu Bhu|)eiidra Nath Basu to move that the words 

“ircrease the said radius to any distance not exceeding thirty 
* miles” be inserted after the word “India,” in line 2 of proviso 
(^) (fVj to clause 72 (/) ^now 83 (/)]. 

418. If Motion No. 4U6 be carried, the Hon’ble Babu Deba Prasad 
Sarbadliikari to move that the words “ or gocKis” lx; inserted 
after the word “ passengers,” in line 2 of proviso [b) to 
clause 72 { l) [notn 83 ^ J)^, 

» 

Clauie 72 (2) [now 83 {2)]. 

If Motion No. 406 bo carried, the Hon’ble Babu Deba t'rB«ad 
SarbaiUiikari to move that tbo words “or freij^hts” be ioserted 
after ttie word ‘‘fares,” in line 2 of r-— , 

SS {2)-]. 


419 . 
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420. It Motion No. bo carried, tho Hon’ble BEbu Debft PrEBEd 

SErbadhikari to move that the woid® ‘‘or goods” be inserted 
after th(^ word ‘‘ paseeiigers, ” in Hue 3 of clause 72 iS) 
^now Sf) . 

Clause 72 ( 5 ) ^rww 83 {3)\, 

421. If Motion No. 406 be cnriied, the Hon’ble Babu Deba Praaad 

S.i] bad }i ikuri to move that the words ** and goods ** be inserted 
afti r the word “ passennets, ” in lino 5 of clause (51 

(_«««' A.-y ,.v)j, ' ' 

»22. If iVlotioi. No. 406 bo carried, tlie Hon’ble Mabu Deba Prasad 
Stirbadhikari to move that the words “or by which’' be 
inserted after tho words “ by wl.om, ” in line d of clause 72 (3\ 
l7iow H.J {3 )] ' * 


Chute 73 (J) r now S4 (j)J. 

42H. The Hon ble Halm Deba Prasad ISarbadluliari moved that the words 
“ by sea,” in line 2 of clause 76 (1' [now 84 (y)j be omitted. 

He said ; — 

“Sir, I have had an opportunity of consulting the lIon’bleMemlieisropre- 
ionting the Hongal ( 'haniber of Coinnierco. and 1 am (.dad. Sir, to know that 
the matter I.ms been very carefully considered 'I'he whole of the goods 
that I seek to liave omitted does not i(‘pr('8ent 1 undersiand nioie tiian 3 
per cent, of tho total (piantitv. In view of tint explanation, Ido not desire 
to jiresH thi.' amendment.” 

'I'he motion was then, by leave of the President, withdrawn 

423 A. Tho Hon’blo Mr. Stewart moved tliat at the end of clause 73 (/> 

now 84 (/)1 the following bo added, nanielv ; — ' ' 

Piovidfd that tho said duty shall ..ot b.‘ l. viod or i-oil.ct-d in o sj.ept of jnte whether 
raw or lannulaetured, exported und. r ..ny comrunt whi< h was niaci’e before 

the l.Oth day of August, 1911, and the existenoe of which WHS estaUished to 

the aalisfnotion of tho Customs Collector hfdoi’o th« loth day ot September 
1911. ^ 

He Haid : — 


sir, with regard to tins aniendment, 1 should {lerliaps explain for the 
iifoimation of tliose Hon’ble Mombor.S win. are unacquainted with commercial 
>rooedure, tl.at iii tlm Calcutta <xport trades of jute and jute fabrics 
larticularly, peihups. the lattir, l.usiness is largely transacted umier forward’ 
loniraots whi-h run some months ahead. If, therefore, this Hill becomes 
aw with practically immediate' ellVet it will follow that a loss must bo incurred 
ly one of the parties to these forward contracts, commen.surafe with the 
imount. of the fax leviable, and that party will undoubtedly bo the Calcutta 
iiBrchuiit bliipp^'r. ' I lio Iohh naHI cortainlv not b<* rnonverable from tho 
iroduoer or wller, and ihimgli it is arguable tliat under the Tariff Act it 
night be possible to eritoree it h'gnllv upon the consuiner.s or buyers any 
ittempt to recover this tax from ti.at direction will undoubtedly result in 
.ur Calcuftii merchanl..s iosing their custom. 1 am quite sure that this is not 
he wish of Government ; and 1 hope to liave the support of all my non-official 
olleagues in my motion, though some of them liave levelled occasional allega- 
lons of apparent apathy against us in ivgaid to this Hill. It mav be said 
hat those concerne.! should have brought this point to the notice of Govarri- 
uont at an earlier stage of the proceedings; but looking lo the haze of 
ncertainty which has overhung the whole Hill for so long, thev will 
erhaps tiardly he hlum*d for having allowed their attention to be temporarily 

iverted from it to the loquiiements and routine of their doily business • and 

ad they spoken earlier, thi-y would undoubtedly have wanted much more 
twas tho i.riginal intention t. ask tliat tliese provisions of the bill should not 
e<^me operative until the Hill itself had been law f,.r st least six montba. 
'toreaa my prwent amendment has purposely been framed in thv," mo^ 
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been eo framed a^i to entail the luinimum of financial conceanions on tlie part of 
Govertunent. 1 therefore truat that it will prore acoepUible to the llon’ble 
lliniber in charge,^* 

The Hon’ble Babu Deba Pbasao Sarbadhikari said : — » 

Sir. I aliall readily respond to the afipoal made by toy friend the 
Hon’blo Mr. Stewart. Non official member^ do not charge the members for 
the Chambt3r of Commerce with apathv, bat they do feel that they are not 
getting all the asnisTance that they could reasonablv expect from tliein. This 
amendment is somewhut on the same lines with that I tried to Inivo 
introduced witli regard to house property wiiere we havt‘ existing obligations 
that vve cannot get rid of, whether tiiis Act is pansed or not. Here, at 
all events, the exemption ougiit to apply. Of course, I faile i with n‘gard to 
house property, but 1 am sure liuving regard to the influential support that 

it has, tliat ihi? pres(‘nt amendment will not fail wdtii rt*gard to contracts that 

are alrea<ly existing witli regard to jute/’ 

The Hon’ble Babi: Bhupendua Nath Basu said: — 

<*Sir, I may say at onee that my friend the Ilon'hle Mr. Stewart is wrong 
when ho says that wo are n(»t actpiainted with the ))r.>eodure adopttai in 
ret^urd to thes^^ contracts. I he^e contractH come to'our purview almo»f. c'very 
da"^', and we know that a large numimr of forward contracts are always 
entered into iu regard to iut(' ; atid us 1 think the financial aspect of tiio 

whole scheiin* will he so httle affected hy this cottcession. I do not think 

there is any diTiculty in the way of Government utaa'pting it.” 

The Hon’blo Mr. Wheeler said— 

‘‘ The amendment, Sir, is one which Government is willing to accept. 
The theory of the jute tax, from tl.e l>eginning, was that it will l>e naid 
hy the consumer. The interonts of tlio sollers are theoretically protected by 
the provisions of section lt» of the Tariff Act of 1894, wliich enables them 
to add the duty now imp'»sol to the price, in cases of forward rarntracts for 
the supply of jute subsequeuT to the date of the Hill, but it is represented 
(hut it would be difficult for firms to n-ialiase thin additional charge in viow 
of the fact that their busiiK'Ss eTtends to many and distant, jiarts of the world. 
Under all these circumstances, it stems ef|uitttble to ex 3nipt from the opera- 

tion of the clause contiacts entered into before the Bill wms discuHsed, and ! 

would advise the Council to accept the amerndment.” 

Tiio motion was then put and agreed to. 

Ciangc 7.) (fJ) now 8^ '^)J« 

The following motion was, by leave of tiie President, withdrawn : — 

If Motion No. 42;i be carried, the Honb’le Habu Deba Praaod 
Sarbndliikari to move tliat the winds ‘'authority collecting 
tijt^ duty’’ l>e substituted lor the words “ Customs Collector, ” 
in the laJt line of clause 7d now HU ^)J- 

Clauie 92 {1\ [now 88 {I )]. 

w • • 

425. Thi; Hon'ble Mr. Apoar moved that the wurdii “Tlie Chairniui. 
of,” in line 1 of clauHe 02 {/) j^riow 88 (/)j, ho omitted. 

He said : — 

Your Honour, the rea-<on for this amendment i« that my hon^blfi 
friend, the Chairman of the Calcutta <k>rpomtion, could not pay more thsu 
K«, 1,000* on his (»wn authority, and, j s the Coi-poration will have to p|T 

I tbiuk it is only proper that it sbooid Ue faara that ilia III# 
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Corporation who will pay The Chairman will have to to the Corporation 
to get authority, and, therefore, any call on the Chairman would have no 
effect at all. 'I'he amendment is intendeil to place this matter on a proper 
footing.” 


'J he Hoii’ble Miu Wheelkb said: — 

“ ] think it is preferable that the Hill should remain as it is. I must 
confesM tliat when wr received the amendment wo considered it to be largely 
of a verbal nature. If payment has to be made in accordance with this clause, 
1 fail to se(‘ how it will not bo legally incumbent upon the Chairman to pay. 
*^l'lfe llon’ble Mr. Payne, from his experience of the working of the Municipahty, 
has advised that the wording of the clause will present no difficulty.” 


The Hon^ble Mk. Apcak said : — 

‘‘ The reason of tny amendment is that the Chairman is precluded 
from signing a cheque. It is the Cojpc'raiion that will have to pay and the ^ 
Secretary and Vice-Chairman will sign the cheque.” 

The Hon’blo Mr. Payne said: — 

1 do not understand why the Ciiairman cannot sign a cheque. 1 cannot 
understand Mr. Apoar’s attitude that the Chairman cannot sign a cheque. The 
Ciiairman con sign a cheque for lakhs of rupees, so long as the budget is not 
exceeded.” 

The President said : — 

“If he is directed to pay, he must do so. You will have the authority of 
the Act.” 

The llon’ble Mb, Apcar said : — 

“This Act will not amend the Municipal Act, and it does not purport to 
do so.” ♦ 

The motion was then put and lost. 


Clause 67A[S) [now 78 
The Hoii’ble Mr. Bompas said : — 

“ May 1 draw your attention, Mr, to amendment No. 309 which was 
ft over from the •meeting of the UHh August, It really failed with 

No. 850. And if the Hoii ble Member is to move it, I will oppose it.” 

The motion was put and lost. 


Clause ys (i) [vow 88 (i).] 

« * 

The Hon’ble Babu Bhupendra Nath Basu said:— 

“I3ir, my Motion No. 420 is the same as Mr, Apear’s No. 430. I bad 
the privilege of reading his notes, and J think that it is due and proper that he 
should move and not 1.” 

430. The Hon’ble Mr. Apcar then moved that the words “ commencing 
on the first day of April, 1917” be inserted after the word “quarter,” in 
line 2 of clasm92 (i ; [now 88 (i>] 
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He said : — 

** Sir, 1 hope that it will not be regarded that I vi*h in any way to 
disregard the very important announcement that was luadt' by the Uoirble 
Mr. Wl»eeler, Financial Secretary to Government, but I believe, iit the same 
time, that I can submit certain representations which possibly were wot present 
in the mind of those who framed the scheme of taxation in the first instance. 

I think that what I have to say will come as a revelation to nearly every 
Member of this Council It will be seen that the proposal that 1 make, if , 
granted, will m t in any degree curtail ilie operations of tfie which was 

one of the fears that was expressed by the Iloidble Member. 

The (yorporation will he called upon to pay their contribution to the 
Trust from the passing of the Bill, that is to say, 2 prr cent, ti» bt' levied in 
addition to ilie consolidati d rate of 19* pet cent, now being collected by the 
Municipality for their ordinary udministratitm, in the same way as the contri- 
butions from the otlier sources which provhJe the income of the Trust. 1 ask, 
on brdialf of the Corporation, that they may be exempted from that contribu- 
tion until Ist of April, 1917, that is to say. for a period of ab«vut six yt'ars. 
The requ(‘8t is not of a unique character. It will Ik‘ sufficient if I givt* one 
instance : the London County < ’ouncil were exempted under section 6o of 
the London County C’ouncil (Improvements) Act of 1899 from commencing 
their contribution to tbc Sinking Funds ‘ until after the expiration of seven 
years from the end of the financial year current on th(' passing of this Act.^ 

‘‘The matter is of extreme importan(*e to the. Corporation and therefore 
to the public of Calcutta gciicralh , because if the «M»nceH>i<m is granted, it 
w'ill tide over a peri )d wlien tlie income of the ( ’orporation will be reduced, 
owing to demolitions of buildings by the Trust, and it will save tlie rate-payers 
of the present day from pa\ ments for the execution of works, the benefits of 
which will not be enj >yed for some time to come. 

“ Even if the payment (d the (umtribution is postponed for the time 1 
have mentioned, there will be no deficit in the revenue of the funds of the 
Trust (and in this J include ull loan chaiges, that is, the inten'sts and contri- 
butions to the ."^inking Fund retpiircd for the repayment of loans). There are 
certain technical details involved, but 1 shall endeavour to place before the 
Council the grounds on which the Corporation reh as briefly as I ran. I 
have pleasure in acknowledging that it is entirely bas(*d on cahailations, which 
I believe have b<;en circulated among Ilon’bh* MemlKiis, made by Babu 
Nilambai Mook(Tjee, Vice-Clminnan of tlie (klcutta Corporation, to wlmse 
zeal and labour for many years past the public are indebted to a degree that 
they little realise. His figures may be tested, and 1 put them confidently 
forward as uTJUssuilabl(‘. I .submitted tlnmi (arly in this your to the 
Hon’ble Member, the Secretary in the Fiioiiiedal and Municipal DepartmentH 
of the Local Government. I wish it to be understood that my computations 
are based on factors most unfavourable to tin? Corporation. 

“Two percent, of oiii rates already amounts to Us. 7 lakhs, and we 
expect the growth of our income to be sufficiont, by the time which 1 have 
fixed for the commencement of our contribution, to enable us to pay to the 
Trust Ks. hi lakhs without increasing our present j)ercentage of This 

is an additional reason why we ask for the ctmeession, but I tak(> ^ per cvnL 
of the rates t(^ amount to Ks. f>| lakhs only, which is the lowest sum reserved 
under the Aci as payable to the d rust. The stamp duties are CKtimated to 
yield Ks. 2 lakhs, but the Corpt»ration inust make good any deficit in the 
stamp duties under that amount; and if that estimate is exceeded, tlie Corpora- 
tion, it should be observed, will not derive any advantage, the whoh* amount 
being prede>tincd to go to the 'Frust. • . 

“ 1, however, for my present purpose, place the charge on the Cf>rporatioii, 
in the first instance, to be Ks. lakhs, as if the winde tax had failed, and the 
Corporation were burdened with their own contributir)n of Ks. iukhs, and 
had to make good the stump duties, amounting to Ks, 2 lakhs. 1 compute 
the profits from lands, under clause 08 {now 81) of trie Bill at the estimate 
of 3 lakhs put on it by the Government. 1 take the loan to bo at 00 years and 
no more, and finally I exclude altogether the annual subvention by the Govern- 
ment of Ks. 1| lakhs. 
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“Now the Government have estimated that Rs. 436 lakhs will be the 
total amount of the loans that will he required by the Trust. It is, of 
course, out of tt'e questiim for this sum to be borrowed immediately 

on the passing of the Art, and 1 am a-f*amiiig tliat these loans will be spread 
over ten years, that is to say, Rs. li,60 000 will be borrowed aunually which 
is a very fair, if not librnd, allow^anre. and rh*^retore the first loati will be paid 
qff in the (list year, und tin* last in tne 7Dth year. And I assume aNo that 
all contributi(»ns will continue to be paid tor 60 years, as has been stipulated 
by th (5 Secretary of vState, and will cease after that year; and further, that the 
paynnnf f)f interest as well as principil will be made out of the aocumu* 
lations ef the Sinking and Reserve Fun*ls only, witln)ut any iielf> from any 
other qinirter. 3'hen, taking the Sinking and Reherve Funds to l>e growing 
at the rate of d per cent only, and not at dg per cent, as calculated by 
the Govi rninrnt, the accuriiulativjn at the end of 6<t years will amount to 
Rk. 5,80,8Vt,877, which is tlm minimum accumulation of tie Reserve and 
Sinking h unds at the end of the 60ih year from the pa^^sing of tlie Act and, 
on the expiry of tlio 70th year, that is, after the payments of the interest have 
been made in full and after all the loans have from time to time been 
discharged on maturity, and on the suppc»sition that the Trust will not have 
received the Corporation contribution of Rs, 7^ lakhs for six years, that is to 
nay, for the period for which F ask the concession, there will remain in the 
70th year an ultimate net surplus of R« 1,71,02,256. 

“But if the stamp duties do not fail, and the Corporation are called upon 
to pay Hs. 5^ lakhs only, the stamp duties contributing, as is anticipated 
acooiding to the catinjato of Government, Hs^ 2 lakhs annually from the 
passing of the Act, the Mocumulations at the end of 60 years will be Us. 644 
lakhs ; and after all tr>e liabiiitira have been discharged, that is to say, all the 
loans contracted and the interest in full, the net ultimate surplus available 
will beUs. 2,56.80,638. 

“It should be understood that these calculations are based on the 
baaia that the susf)ensi<m of the contribution by the Coiporsti »n, as has 
been proposed, whether of Rs. 7\ lakhs or of Rs. 5| lakhs, will notin the 
least impair the discharge by tlie Trust of all tho liabilities which, by the 
astimalc of the Government, is likely to be incurred by the 'IVust in their 
current expenditure. 

“ J liMVe covered the ground on which tho applicat’on by the Corponition 
is based, and 1 am not concerned tt) go further; but 1 perhaps may add that 
it is cslculated that the lomis which it is proposed to horiow for periods of 
60 years will be repaid -n due <iii‘e,-^from the 61st to the 70th year ; but it, of 
OOuVse, will r€»quire the full period of tlu^ terms of the lo-ms mentione 1 for the 
accumulations to mature to the amount 1 have htat/cd. 1 already have 
indicated that in tl e calculations i am submitting no allowance has been male 
for any incline that may be denvt'd by the Board from reproductive works: 
no profit whatever even to Cover loan charge s has been taken into account. 
But fr«*in our expeiiencc in the (’orporatioii, we have found tliat after six 
years, loan or ks briuj,r into our funds sufficient to cover the cost of the 
maintenance of the work and a surplus of per cent, wliich ci»vers our loan 
charges, that is, cliAives made towards repayment of the loan. Adverse 
circumstances may arise which imiy pievent the loan works of tho Board 

S rooucing results equal to that of the Corporation ; but surely profits may be 
epended upon after, say, hO years. 1 will assume that they will be unable to 
prodnoe 5 c^nt ^ but only 2 percent, after p^^yment of inaiutenanoe. 
li they produce so much ns only 2 cent after 30 years, then the suspen* 
sior? of our contribution may bo extmdod to 17 years, with the results 1 rave 
shown. 

‘♦ The Hon’ble Member, the Financial Secretary, has stated that the 
scheme lit taxation has been ai rived at ms a whole and must be considered 
as a whole. It has be n urged that the subvention of Rs. lakhs annually 
has licen given by ti e Secretary of State on the condiiion that all the 
contiibuti<»n8 shall he maintained without diminution according to the scliexue* 
Hot may 1 suggest that the true financial p^ition of thin Board, wliich 
1 have been able to disclose on the calculations of. oar Vice ChkirilUui, 
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were not appreciated. Has not the roault of tlu^ae calculations c>me aa 
a surprise and a revelatioi ? But putiinp: this queinio^i ahide for the 
motnent, the calculation of the income of the Board \vaj< baxed on n eontri- 
butiott by the Corporation of Hh. oi being tln‘ i‘quiralriit o’ 2 per 

cent, of their rates; Int the equivalent of 2 f.er cent, will Im* ii'h. 7 lakli.s fi.>m 
the commencement on the Bill coming intM force, if if in exacted 1 vc'ntnre 
10 sav it never occurred to the .Secretary ol Stare, or tu any of the anti, out, eV 
who nave been dealing witii this ^ubject.^ that from tluur initial puvnu^nt the 
contribution by tlie ( orporatjon vxould exceed l>y lis lakhs the amount 
mentioned in tin* 8cheiiu‘, nor that we may reasoniildv (‘Xpect that in 2U vein, 
their con trilmtion will amount to be, not i^s .'>i lakhs, but i2 lakiis. Js'tliere 
any industry or any other source ol incoiiu' that (uin hold out any prosp^^ct 
such as the coiiti ibution by the L orporation 1 submit these circunistHiices 
create a claim for consideraiion. And, after all, whatever happens, if there it 
any lo.ss, the wlnde of it will fall upon the OorjM)ratioii who are made rt^spon* 
sible for the liabilitii's of the Hoard. 1 submit 1 liave shoAn abundant — and 
I may say overwhelming— reasons for the concession whi<;h is sought, and 
I trust that in the iiiierests of the rate^pavers it will be granted/' 

The Hon’ble Mk. Whkei.kb said : — 

“Sir, this is one of the various amendments which have for their ohjuct 
the posrponeinent or the lightening (»f the burden which it is sought to cuat 
upon tlie Calcutta Corporation. There is one amendment (No. 426) which 
would fiostpone the municipal contribution for five years; there is another 
(No 427j which in the alternative would nduce it to I per cent, for the fiiat 
five years and thereafter 2 per cent.; there is siill anoilier ( No, 429) which 
would reduce the contribution to 1 per cent, for Uie first ten years and 
thereafter 2 per cent.; and, lastly, there is another (No. 442) which would 
postpone it for five yeurs unless, in the opinion of the Local Government, 
the finances of the Board render its payment imperative. The object of all 
these anumdments is the same, and tin* argument upon which they are 
s^iuglit to be justified is that in the early ynars tin' working of the I'rust will 
not require the full income which tlm Bill provid«-s. It is tim case tiiat the 
revenue of the Trust fr(un taxation, as also irom the Imperiu) grant uiid the 
contribution from the Corporation, will m crue, as tioi Bill stands, from the 
outset, and it is ol (amrse obvious tliar thn Trust will n'»t be able to initiate 
improvements to the full extent at once. Its eaily operations must necessarily 
bo on a small scale, and it uiust be some yt‘ars beloie it gets m full working 
order. Thar, 1 understand, is the oxperii nee of Bomliay. Hut this has been 
reC/Ognised in the Bill, and it Is coiiti niphitt d that whaiever surplus muy 
accumulate in tliese early years, shall be? invested and applied t<» the servieo 
of whatever loans may be outstanding at the e^piiy of tlie 60 years for 
which it is at present intended that tne ^chell)o ol taxation shall be in force. 
In this connection 1 should invite the jitt»*ntion nf tin* (Council to clause J 
[aw J26 which contains provisioHh to that cdleet. It is ebriouH that there 
must be loans which will run beyond tlds p» rKwi of 60 ye ars, wtiile it is not 
desired, if possible, to cx>ntinue the scheme of taxation fur longer than 6<i years. 
The only oilier alternative would be an extersion of the period of taxation, 
and 1 cannot believe that would be a popular alternative. 

“Then it isssaid that, even if we have tliis object in view, we are pro- 
^ viding too much, and it is possible to sli«‘W by calculations, based on CiTlain 
assumed rates of progress, that this is the case I am not concerned to dispute 
the 8 ecu racy of these calculalii ns, but the figures are entirely hypothetical 
and, Imubrait, proceed upon a false impression of the basis of the Bill. 1 he 
figures that are in the Secretary of ^tate'B despatch are not abiMilu rely final 
figures. The Bill is based up<'n ti»e fact that there is scope fc»r the improve- 
meet of Calcutts, that this work shomd be und* rtaken by a Trust np^ially 
created for the purpose, and that various sources of revenue should be* placed at 
the disposal of the Trust thr<*ughuut a tf rni of years from which they can, to 
the best of their ability, undertake works of iiuprovemeut of various specked 
kinds. If the revenues actually realised justify more extended operataona, I 
^sntiot see why the Trust should not undertake them, if the ^oone of the 
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Trust proTe* to be IpsB in amount than is antici)[»ted, work will have to be 
curtailed accordingly. I a... not prepared to admit that the sum of Rs. 822 
lakhs constitutes the utmost which can advantageously be spent upon the 
imtirovement of the town. We can usefully spend all that we can get, and if 
so, the value of any hyjiothetical calculations disappears. 

' It is, moreover, certHiii that if circumstances justify the relinquishment 
' or suspension of any of the sources of revenue allotted to the I rust the first 
beneficiary will not be the Calcutta Corporation. I liave already alluded to 
the pcitit incidoti tally in connection witli the remarks which 1 have made on 
the subject of the scheme of taxation generally, and I would only make a 
few othi.r quotations as supplementary thereto. In a despatch of IttOO the 
Secretary of State observed, ‘ 'Flie cost of the improvements should fall on 
the City of Calcutta and adequate taxation should bo imposed to meet it, 
primarily upon Calcutta and in the last resort upon tlie Province of Bengal.’ 
The idea of Provincial taxation was subsequently dropped. When proposals 
were sent home in 1902, the government of India only recommended the 
scheme f which was then contemplated to cost 478 lakh^ only) ‘in view of the 
undertaking that the Cor|)oration shall discharge its foil share of liabilities.’ 
The Secretary of State then replied, as 1 have ah • idy quotrd, that the 
Corporation should be required to make payments <> a reasonable amount 
from the outset, but he added that the scheme before him ‘ seemed to be 
expressly based on the principle of exempting tin Calcutta Municipality 
friMii any risk of having to incroase its rate of taxation.’ lie hold the 
opinion that ‘if the Municipality for any reason is unwilling to bear a 
Buhstantial porti-m of the new burden, it has all the less reason to Oxpi.ct to 
be relieved at the cost of the general tax-payer. ’ He also made the significant 
remark that ‘the limitation of liabilities should not cominenco with the 
principal bene tieiary.’ In the armlysis of the jiroposals wliicli was published 
in 19t»o, the Hon’iilo Members will find that the first general principle on 
which it'was proposed to distribute the burden of the project was that ‘ an 
appreciable share of the immediate financial burden and complete financial 
roponsibility in the event of default on the part of the Trust must de-volvo 
umm the Corporation.’ The (iiesent proposals ronarding ti e contribution by 
the Corporation were jiut forward by the Government of Bengal alter 
consideration of many other ahornutives. and they recommended tneiu as 
a fair solution of a di'Vicult question. The tjovonimeiit of India endoised 

the proposals as ‘securing to the Trust ii certain incmiie of at least 7^ lakhs 

per annum.’ Uhviousiy the inteTition was to secure tliis income from the 
outset. 1 liave aln-adv read the orders of Lord Morley. 

Now, do the present proposals go beyond the intention that the primary 
beneficiary under the Trust should bear a substantial portion of the hurdon ? 
'The Secretary of State’s estimate was that the municipal contribution should 
bo Ks. 5,49,00(1, and that it should share in the guarantee of a total 
estimated income of 7^ lakhs from this source and the increased stamp duty 
on the transfer of property. The total estimated income is Rs. 22 4 lakhs ; and 
even if the anticipated return from land (Rs. 8 lakhs) be excluded, we have 
Rs. 19'4 loft; and 1 submit. Sir, that tiie share of the Corporation of this 
amount is by no means excessive. . 

Mv reasons for opposing these amendments are that we can utilise this 
money to udvaiitiige, and that it is unsafe at this stage to abandon it; and 
even if we are prepared to abandon any of the resources which we have, taken 
hi 'this Bill, the first source of revenue to be discarded will not be tkie 
municipal contribution. The town of Calcutta must be preparer! to bear a fair 
share of the hurdeu.’ If advantage is taken of the clause which permits of 
the reduction or remission of taxation (including the Municiiial contribution 
before some experience has been gained, and if it is held now that all tht 
resources given to it will not he rerjuired by the Board, and if the proposal 
is submitted to the Secretary of State in this form, his answer will almosi 
‘ certainly be, ‘ 1 gave Rs. 1^ lakhs for 60 years conditionally and reluctantly 
and if you d^ not require it — very well, I will take it away.’ ” 
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The Hon’hle Habit Bhitpenpra Nath Bahh waid : — 

rion hie Mr. Xorinan Mrl^Mxl, lias expr.»K8od a pious 
hope that I should be laid up with laryn^dtis. If I n<M U.d up, [ am very 
near bein^ lair! up. One of onr supporters, the Mutiarajadldruja Baloidin of 

Burdw’an, has boon ohli^risj t,, h^ave to oin -rent rennet owin*; to ill-ho ilrh, 
and, having’ rc^tjard to tli(‘ uorfpial oorid»at iit wnir'i wt* hiivt' hron t'n^a^cd t{*t» 
failing ranks of our snpiiortns soarcM iy eontriiuite towai<ls anv ♦ inouragoinoM,- 
in the fight we havo bren rariyn.i: on. Hut. ap«rt from that I will asKiine' all 
the jirguments which oi\ fr. end, the IlonMeMi Who. ler, nas advanced iin 

correct 1 will assume that the ( >\)i porati ui ol Chileutta, wldcii in the end 
must lar^rely benefit, oncrht he r>n,nardy n‘>po,usihh‘ fo, the financial 

stability of this eiiteriuise. I lint w<* shall ussinne and I n^adily conco<lt‘ 
that the Calcntta t/orp<Talion -lundd not evade or av id an\ rinponsdiilify that 
should Httfo h to it ; — hy the roiporati.n, .d < ‘aicut ta I mean t ho i ate-paying 
public of ( aleiitta My triend >av.s tint ho do-s not tji,s|>iiiM the e(»rroerm»Hs of 
thf fiiMires whieh have been f ui iiisl.od ro in i>\ M.e V u|.(»rati ui in their loport 
which embodies the Vice-( diaii imi if s note o«i the snhuM t i think I 
in making that Matement. Weil, ii it is Hr», let us eoiiM.<ei 
Take fiom ui(‘ your Douiifi nf flesh, hut do m.t take fro.,, me more. fake from 
me as mud; as you want eitloT for vour n- eds or lor v.»ur Hiidniity. fako 
from me as much as ill make t h(‘ improvinem. a sm»e, hh, luit do* not lake 

from me what vou do not vsant. 1 r, is like the fenanti v of a lug landlord 

paying to him what is Ins du(‘ f<,r Ins ne. ds, lait reinsing to pav him wiiat 
he only seeks for hiH extravairam e , foi 1 m»ed not leimnd my fnemis that 
nuhiic bodies may he as exttavagnnt if th(‘N have mon* t hjin what tliev know 
to do with, as privati' individuals, ami sometum‘s w,* hav * found tint public 
bodies have hemi more extra vagniiit. .! llii^ p(»siti<m is eoruM i, wiiat. is it 
you propose to do? You propos" to spend, as you show Irom your statmmrnt 
tfie nett sum of iSh Inktis with your reeoupment . Yotir gross t ual expenditure 
IS lakhs You want money from the r..ip.iMtn.n loi I w'o things: to pro 
vide sour sinking fund, your reservt‘ funds .tnd \(nji iniien. expen Jit ure. 
Mor«* than that vui donor want. If I satiNly you tliat t ,e various Hour<’(‘s of 
revenue* that you ‘uive fir. vided nre eiionglp melu Img the coiit i ihution ironi 
the < )orporation for this pnrposi*, you (h rt aiiJy wnmld not w oil more than 
tliat. The question which inturally arises is that between two contributing 
lai(lio8-*-tho jute trade and the (^irporation, foi instance, why should prefrnuic© 
h(‘ given to the Corporation ? Would it ma h(‘N.i<i as \\*1), why should the 
jute trade go on paying from liie IxiginniiiL" and ilie fJorporiti.ui’s (Mmfr.- 

hution be *leleir(^d ? That is a very reiison;il>le arguiiien Mo ad Vance against 

me, and if I were not prepared to meet that aiguim at, I sli aihl i ot lie ,,a my 
legs to argue the ease b.foK* you M \’ lioifhh- idieiidMr. Taviie, wh<» was 
the \(uing (yhairiiiaii <.f ihe Corporati'Oi wie ii this note was writien has shown 
that the immediate effect of the opening <,f iiairison Ifnad was;, diopof 

nearly a lakli of rupees. ’Idie Acting (yhaiimen said tliut It* ha<J raided 
the question of the fall in lates fi<.m th(» C'Oi^tnieTion nf Ilar/i.Hon li‘(uid,find 
froiu the As'-CKHor’s report he would so. (1 um reudinj fr uii Ium rcpf>rt) 
that if one road in Calcutta like* the llarrisoii Road entails u drop of a L,kh 
of rupees, all thes<? sctlKunes will CTitaii a bigger drop, so that for tlu' first 
few years of tfie "IVust’s np< rations it. is jnevitat»le that tin; pres<*nt ('orpnratioii 
will suffer and suffer heavily, dhn ir rates v\ill firohahlv' go down. (.>nly 
a few minutt'H ag ) I talking fhns m itter o\ei with a gentleman uj 

th(\ Council wlio has had a vtr^ l<*ng ex[H*iieiiee iu tiie (Corporation -the 

Flon’hle Mr. Greer. lie also anucipates ^hut ther<' will Ik* a very VeHnus 
loss in revenue to the Corporation, Mr. l'a\i,e, who has had a very’^ loir', 
experience in the ( “orpora’ion. also anticinuteH the fall. I hat is one argurnonl. 

It is an elementary principle in taxa ion that all taxations fi,,in A'l ich tin; 
future generations receive the henofits should he so distributed as to make 
ttie burden fall upon the pres et generation le-3 heavily^ than upon tne 

future. 

“ These are the two arguinoTds that I advance against my friend. F irst’ 
ol all, the present body of rate-payers will suffer; second!} pthe piowit body 
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of rttte-pH\erti will not benefit by the improveiucrit Hchemes that ^ou aro 
bringing into opcnitibii. I hoBe ure important titlea to preferential treat- 
ment, and there is anoilier, and tliat is not tlie jute trade, not the terminal 
charger*, not the Governmfmt of India, but the C orporation ultimately which 
will have to lac<^ the ontiie tinaneial resfionsibility of the Trust Are these 
not titles en<mgh tto u favourablti consideration, if circumstances justify a 
. favourable c<mHid* rati in 

* “Now wr (vmic to tin* second head of my argument. Uo cir<mni stances 
iuftUfv tills y W« ll, you will ik.I n qu ire money at once to pay your loans. 
VfMj will not fii the first place reqiiin^ moin^y. We have seen sometimes 
tiiat the (jlov»o rinient of i^»ongaI and :he Government of India make provision 
for budg(‘t f*xjKuiditure wiiich cannot be utiliz* d or appr<>priated for your loans 
for the first ten years, and you will not be in a position to spend at once or 
witliio a short iim<‘ any hir^(‘ sum of iiione\ . 

“In tlie yiast duriog th(‘ year, in the urraiitreniontH betw<‘en tiie Imperial 
<h>v(^riifnent and tlie rrovineiai (»(>vernne nt, there us d to be*, an allotment for 
firovinci d expenditur** which could not he spent until towards the end when 
there was an exti avagaiiee in < xpenditure. You will not require the amount 
tli.it you want to s[)(‘iid all at oma*. If you cMroiot, why do you want from 
iin not only for your current expenditure -- f«»r your current expenditure is 
amj)ly provided otlu rwisii -wli\ do you want tiie reserve funds and the sinking 
fumiH and ’he interest upon loans wliich ar(i non existent ''' You want from 
us to provide for > oiir re-erve fur.ds and for your interests upon loans which 
hav<‘ been (tout rju ten j. 'I'Ikui why should y< u wjint''^ My friend says you 

may speini more. \ ou may do s(i; but is it lik(]\ ? J would not grudgi^ it 

if nioie IS iu*(‘d('d. You must b<nir in mind that in fiituri^ times, when the 
rat< -payers of (’alcutta dinive the benefit of ttu* improvements that you 

have liioiight about, they will not pay. Why do you make him pay who 

livi^s in slunih and in eonge^teU parts, whu h 1 shall present y shov\ tii 

inunn'Ctiori witli aiio‘her ameiidiiumt, is not tiie le^ult ol the uputliy, the 
indill (It lice of the landlords, but as a result of indifference, apathy and 
ignoranco of Government. Why do you make him pa^ this 2 per cent, 
for a jiuiposo whndi is not urgent an<i for wliitdi tlie full benefit w’lll be 
d*'rived by luture geiu rations ? What is tiie obje ct of spreading the loans 

over a larp*e nun her of ) ears ? ik^cause you want to distribute the burdtm 

faiily and equitably. 1 am quite convinee t that inv friends w< uid not he the 
persons to so district te the burden of taxation as to make it fall inequitably 
or unjustly upon the present g( Deration for the advantage of the 

future, d he presi iit gemuation of course must contribute, hut they ought n(»t 
to <*ontribute more ilian that is du(‘ from them. J will not go into the hgures 
which have been furiuslKd by the Vic( -t hiiirman of the Corporation, and 
which, s(» far as 1 < <in say, liavM* not h( en (‘oiitiovt rted. My friend has given 
liguies, aiui 1 des ri* to ro into tliein for a few seconds in ordi^r to put before 
the C*'Un< il the \iews ol a member of the lay publim 1 do not profess to be 
a financier or accountant, noi a municipal corporator, nor its Vice-Chairman, 
luit I phue before vou tin* views of tin* oiitsidi* lay public, with wiiom 
1 limy luintily inyM if. hake it that you raise the wliole of your loan in 
the lii>t till yeuis. Then you d(# not It vy any contribution for tlie tirat 
six yiuiH Iroin the f 'orptirutmn, and begin to levy your contiibution after the 
end of the sixth year. Kven tlien, without the subvention from^ Government, 
you find tliat aftir pay ing your loans oil' in tlie sevtntietli yearthere is a surplus 
of lis. 0. Wi ll, we will take it tliat 4d lakhs are borrowed 

every ^ycur; we want to borrow’ in tvn years one crore and U) lakhs. As 
my fiiend will at onc*e admit, we shaii not lx* able to pay (fl the amount in 
t jss than t >t‘aTs and will b« i ro\\ in tMi yi ars, commencing from the 
nrst year, and we sliall begin to pay from tlu sixty-first \ear the loans that 
we boirow within the tirsi ten yeais, and without the subvention we shall pay 
the whole ol our loan on tlie seventieth year and will have in our hands a surplus 
(d l\s assuiuing that our useivo and sinking funds are multipliad 

at per ami. My fiKiid, the Hon’bie Mr. Wheeler, the Financial Secretary, has 
’taken it at 3 ^ per cent., which will leave us a larger balance. Theieforb them 
is no fear. if th^ie was any question of the slightest appxehensiou that this 
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Corporation w<‘ul«| mean in llie ron'oteat noine amount 

of innthbility of the finanoini position th« I rumt, 1 Hhouhi bi'on the 

laet person to stand and uroe this on boliidf of the rato-pux inj^ public of 
Calcutta. I represent here not the Corporation. I'bou^h 1 am a (iioverntiiont 
nominee, 1 can certainly claim to In* “lie of the rato*pavin^ piililic of (.^alcjutta 
and apeak as a rtife-piiyer of 'C ilcutti You have ^of tins hurpluH at tlie 
end of the sixtietii year; iui<led to this tli«*re is anotiiei eleim iit The 
rontributioii of tlie Corporation has nov% l»een fixed at d, 0,000 n 

year at 2 pe?' cent. Mv friend, the Hon ide Mr. Api^ar, has «hov> n that 
at the present moment tin contrihiniim W“uld In 7 lakhs, if > ou taki I? 
per cent., which is also slionn in the note the Corporation has submiited 
to the Government of Hein^al. W«*ll. ifunon a contriiaition of Us. d .,)(),()00 
your surplus after fiayment tif vour <iut v an 1 voin i.s l!s. ;j,d(),!K),(K)(), 

thoujih it will be iiiiieh m“ii‘ 'haii that on u rout rii!)uti(>n of 7 lakhs 
which you are likely Xa or you .nt ^ur<‘ to pn jil tin* pK»s“nt nii>men(, 

hovv much more would it bi ^ M\ Ineiui the Hon'bh* Mi WInehT would 
able to tell u.^ as my fritmd mucii betiei (jiialifit'd thiin I iim to tell 
UK, and J am (juite SQrt‘ he will irive ns *hose l‘i;rtireN. 1 suy that for tin* first 
fi'W yeais tin* contrihuti m nuiv l^o back to Ks. d,f)(h(i(/ 0 , for there will l»e, as 1 
said, a diminution in the revenue of the < orporalion w Inm tin I'nist bt'^ins its 
iijKiratioils ; but then after the TiUKt has had its operatnms completed, whieli 
i hofie will be completed in tiie space ot 1 » yeais, tin ie will he a vmy lar^^e 
nst‘ in the assessabh* valm* of Calcutta. My friend, the llon’hle Mr. Idiyiie, 
will be ubh to enlioiiten ns us to how mneh in twery six years does the asHossaliie 
value ct Cal(*uUa oo np. 1 Ir lieve it ;.o»es up aboni \i) pcf cent. I do not 
know’; it niav be more, .so that attoi Id yens you iret a latj^o' levenne from the 
imfirovemenl, and vou jj^et u pr^iLMessive risein your rates — a risein tue amount, 
so th>it what will be felt as u hardship and hnrdcui to-d i v will not be folf at. 
all by the fntiir<‘ ireneniti<*iis who are coinin«' liehind ns, and wt* of tin* fire.sent 
(ia\- hav(‘ to pav* [or tlie bemdit of tin futnr without tiie futuri* eonti ihiitinu: by 
asin^de ponn>' towariis tin* cost at whiidi thest* bemetits will be Hta iued. is that 
n lair HfljuHtnn'rit ol taxation *■' I havn* noauthoiii\ t.< speak on a (jin* 8 tion of 
financial administration ; but 1 am (juite shim tiie Cimiicellor o| the Cxihieijyei, 
who would have to rely upon popular support for Ins position in the ( lahiiiel, 
and who wouhl have to eousider a-^ to how t he impost t liat is sei’kin^ to 
introduce would allect the masses ol the pe(»ph‘ witii whom lie is concemod, 
w'ould certainly so distribute and adjust its burden that it will not be felt as 
a burden by any class of individual tor any particular ^period. I'lie claims of 
the rate-pavers of the present day are very substantial and well [“undod. Why 
s (ould tliey bo made to pav for the benefit of the futur**, and uliy should rnit 
that Is* secured by an etpiitable nistribution ol tin* liurden My iri'Tid, the 
llonHde lyfr. Apear, has placul all t !»o hiruros in a verv minute ami diaailod 
examination of tln^ financial operations ol ihe i rust I have vent uracil to (iluce 
the same fi^/uros from the point <d view tie* nutsele lay puolic. hut i h(?li(*ve, 
in the result, we coincide. If ue do coincidi-, does iny friend, the lion’ble 
Air, Wheeler, tln» Financial Aleoiber ol the (iiivernmont of Ih riirai, think that 
the Governiiioiit at home will he >o unreasoii i bin as to insist upon a e uitribu- 
tiori, for a freedom from a j^reat part of which the people have ^ot a very 
K»od cause ? I do net think that would be a proper is.sumptioii to make, i 
am quite confident tliat if we have made out a proper eus^*, wiioever may be 
• the Secretary of State for India either Lori Morley or Lori I'rewe, he would Ixj 
willina^to concedeit. 1 acct*pt tiie firim ipl'* that my fneml lays down, uainoly, 
that the people of Calcutta pniicipall v Ni.ould bear the bui den ~a prifn*iphj 
which 1 do not attempt or set k to shirk or evade, i am quite prepared to taite 
thiit burden placed on my neck— but its weitrht must be accordin/r t(» my 
capacity, according to mv iittercKts in tiie I'rust, according to the benefits 
that 1 am likely to rcctirc thereunder, and thosrj wbo wdi come after ought 
tu bear the burden to the extent of the ‘>enetits tiiev Will receive, so that the 
burden may be equitably distributmi.” 

The Hon’ble Babu DiiBA Prasad Sakbaioiikari said : — 

» 

“Sir, my amendment will practically over the same ground, although 
with regard to minutice there may be sumo little difference. I would not like 



640 


Tht Calcutta Jmffrovef}:eni Billy 1911, r2l8T Auoott, 

Sita I^aik Ray Bahadur,^ 

to prestt it, however, a« an independent amendment, having regard to the late 
stage of our proc(*edirigs, and I would not like to cover the same ground that 
has been elaborately covered bv the Hon’ble Mr. Apear and the Hon ble Babu 
Hhupendra Natli BaKii. The ^jmewonie C'>mmodity, to which my friend has 
somewhat wantonly and unwarrantably fillufled in the course ot these debates, 
is said to be rapabh* of being easily differentiated —the notorious ‘ jK)und of 
flesh. ^ VVe have b(*(oi referred to clause 128 [now i^o), sub-section , under 
which it would b(‘ possible to turn the Hon’ble Babu Bhupeiidia Nath Basil’s 
pound of flesh into r>onuithing more convenient and more lasting, that is, in 
the hhafie of in vestment 8. If we read clause 128 (wcw /£^,7) with clause 129 
[now j:*7]^ under which it is permissible for the capital account to borrow 
from tli(i rcvfUMie account, we ^h^dl si^e with satisfaction tliat that is more illusory 
than it appeaiH. In all matters of account tht3 distinction between the revenue 
and ca|>ital account is maintained as rigidly j.s possible, and that must have 
been felt; otherwise there would havti been no necessity for distinctly providing 
in clause 1 [now V27) that it shall bo coinpi teiit for one fund to borrow from 
another, alihough rightly o»H»ugli tlnue is n<> prcivision lor one fund being 
indfd)ted to the (»ther. We lind in clause <28 [now iJ5), sub-clause (^), a 
variety of things which hive to be complied with b« ioi(‘ that prc^fitable invest- 
ment, that has hoen ndi ried to by the Hon ble Mr. W.heelcr, will be possible. 

I hei<,‘ must be in tlie fiist instance a closing balance of 1 lakh of rupees 
wliich, (auisidi'ring the gigantic naturi* of the ope rations, is not an unieasonabie 
amount to insist on ; hut we fiave an eXce[>tion created in clausi' 129 f ow i27), 
a.nd ilie second <‘X(*eption cieat(*d is that it would lie a inatt(*r of complete dis 
cretion to tl'(‘ liocal Government. The investment cannot lake place if llie 

fiOttal (lovirninent diiects otherwise. We do iu)t know what may bo the 

contingencies that will arise, but those that do not [larticipate in the prestait 

gain ought not to be italled upon to pay what is not > t‘t their share of th(‘ 

burdiiii till the piopcr time has arrived. That is the whoh* essimce of tin* 
contention lunboditMl in these diMussioijs. It has betdi argued that tin* present 
generation will have to pay tin ir share of the contriliution, although tliev will 
not derive the btindils Ijom it, imleHs it be said that wliui the proem 
tion passes a^NHV witbout discliaiging iis (ddigations we sball not have an\l)(uly 
t(» fall back upon. 1 an. veuy soiiy that ilie Iloirble Mr. Das not heri' 
to-day to tell us stories ab<<ut Magistrates directing tln^ heirs of criminals 
to pay tli(' linn that would liave been imposiu] ufion tlieir fathers. I hose 
that have been shown to incur the oblig.ition are to be called upon to discharge 
that obligaiion, Im chum* it lias b(‘en decuieil that Calcutta lias to bear it.s share of 
the burden Of eoursi* it will do ii if if lias to, but no facts have been stated 
and no argunieiits have* Ixm n adiiuca d to ^bow that, so long as the work of 
the Board is n<<t in anyibing like full swing, this oliligation ought to he insisted 
on when it has not aiistm.’’ 

The Ilon’ble Kai Sita Naiii liAY Bahadur said : — 

‘‘Sir, 1 know vt*ry well that 1 cannot add luucli t<» the argument so 
forcibly adduced Jay the previous Hpeakt r My only object in speaking is to 
add to the inteiisit 3 ' ami volunu^ <*f tlie opposition raised against the attempt 
to realiM* the full (‘out t ibutioti of 2 per cenl. fiorn the Corpoiation duiing 
the fust lew years of thi' Trusi. There is no doubt that during the earlier 
part if tin optuation of the Board tlie revenue of the Corporation will* 
iliminish to a very large' extent on aceount of tin* aequif*ition and demolition 
of Jaiildings as illustiateil in the case t>l Hanison Koad, wluTe there was 
reduction in the assessment amounting to Ks, 9j;0 0 folh*wed by subsequent 
increase <1 iis. 2,48,0u0. l.ndcr all ibese cii cumstances, unless the municipal 
contribution is suspended fm (he first five years or reduced to 1 p:r vent y 
for the tirsi ten years, u ht'avy burdim will lull upon the present geneiatiou 
of rate-payers wlio will deiive Iitrle or no benefit from the operation of the 
Trust. Moreo\er, it may be n entioiied her»> that, dining the tirst lew' vears of 
the Trust, as tlie inll amount t f tlie loan of 4 crores and 3fi lakhs would not 
be necessary, thort* v^ould be no occasion for the pavnieiit of the full amount 
of 7 lakhs for interest and lakhs for sinking fund, it will therefore be 

idi'iii that, iiii* «^Tn«-tuli'r nr^ diiiini^ ti’ur tiwu tx'rkulH 
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*"** ^ i-eceipts from the tttlier aouroes of mvenua 

** *** *l*u ** *‘^“"■‘^****0“ wf - per cent, from the UorpormttM. 

^M^more thao enough to k.op the Tnurt aft.at. 

'aK***^ in the revenue of t)»e Corporation on aoeount of the wholemle 
demhhtlon of buildings throughout the deverai quartere of tiie town, the remilt 
would bi- the payment of more than 2 per ociit." 

The Uuri’ble Ala. boMPAs saiu;— • 

.w H ^ intervened in tliw discmaion had it not been that 

t^ Hon ble Mr Apcar has raised a new point. He voicea the views of tie 
Corporation, and therefore every point, raised by him and hu supportora seems 

nttention than the views advanced bv any private 

The point which WHS not .lean with by the Hou’ble Mr. Wheeler was 
the argument tliat the income of the t’orporatiou would bo diminiahed 
by the earlier operations of the Trust and that thee its coinribuliou should 
be on a smalh i scale during tl.ost > ears. But this argument 1 o»oh its force 
when we examine the wav in which the contribution of the < orporation has 
becMi fizetl. 


‘When the proposals hist went home in l»0;t. it was iiitondod tiiat 
the Corporation should finance the Trust with the help of a tux on petroleum 
and it was stipulateil that the contribution should not exceed fi lakhs in any 
year up to 1911, nor 12 IsUhs after 1911. To this the Secretary of State 
objected that the (3orporation should be required to make payments of a 
reasonable amount from the outset and should provide it-elf, before the 
initiation of the scheme, with such resources as will enable it to do'so 

'• The Corporation is now asked to make a contribution which was 
estimated at 7| lakhs; in 1 i03 it was contemplated that its contribution 
might amount to 1? lakhs. The present sum was fixed in 1907 and whs fixed 
after taking all the circumstances into consideration.'’ 


riie Hoti’ble Babu Bbcpknusa Nath Basd said .- — 

“If my hon’ble friend will pardon my interrupting him, this Rs. 7,50,000 
bss to be made up by the transfer duty and 2 per cent.” ' ’ 

The Hon'ble Ma. Bompas said : — 

“Certainly, but the two per cent, contribution is a grust deal less than 
12 lakhs, and in 1907 was les.s than 6 lakhs. As compared with the propoMls 
of 1903, the present Bill is very favourable to the (Corporation. I’hc tw * 

per cent, grant with a minimum of 7| lakhs wis arrived at as follows r The 

Government of Bengal wrote in F< bruaijr 1907 : ' under tlx- scheme advanced 
by the Government of India the contributions fr m the Calcutta Corporation 
constitute an impoitant item ‘Ks. 8,31,0 10) of the revenue which will bo at 
the disposal of the Trust, and the suitability of this sum is therefore the 
primary point of importance lor determination. ... It must bo borne in 
min-l on tlie one bund that an irnmodiate effect of the operations of the Trust 
may’ be a diminution of thf' resources of the Corporation, sin.-e property will 
be destroyed and will cease to pay rates: while their ultimate effect will 
be a considerable addition to the charges devolving upon the Corporation 
which will pi esumably Vie responsible for the inainlenanct! of the new roads' 
etc.; once they are made over to it. The final not result upon the firainciu) 
position of the Corporation it is difficult to forecast, and the process of 
recoupnient f tom the enhanced rates assessed upon property of increased value * 
must necessarily be gradual. It would also be unwise for tlie purpose of 
financing this scheme to take any action which would tend to cripple the 
efliciency of the Corporation.’ 

“ Thus it appears that the fact that the rates of the Corporation may go 
down during the early years of the Trust was foreseen and allowed for lu » 
making the prwont arrangement# which are so favourable to tjie Corporation 
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‘‘ It in unnecessary for me to iro over the ground so fully covered by the 
Hon’ble Mr. Wheeler* It seeniH to me quite beside the mark to picture the 
Trust ending up with a balance ot* two crores of rupees. It has been impos* 
sible to foresee the exact nature of the works to be undertaken by the Trust 
01 to estimate their cost. Certain revenues are to be placed at the disposal of 
tjie Trust, and it is to spend them to tlie best advantage. If at any time it has 
^not ne(‘d for so much money, its income would be at once reduced.’' 

'Vhfh Flon’blo Mr. Apcar said :— 

‘«Sir, — The previous speake rs have covered the ground very satisfactorily, 
and they hav4i left me very little to add. Hut I desire to emphasise this point 
morn than any other, that when the income of the Corporation will be 
diminislied the present rate-payers will be paying for the benefit of future 
generations, because on the lowest computation the surplus that will be remain- 
ing will be Rs. 1,71,00,000, after putting aside every possible chance. Then, 
from wliat the Board will be doing, our own municipal administration will be 
afPrcted by the payment that we art) called upon to make, 

‘ The Hon'ble Member in charge of the Bill has pointed to certain reduc- 
tions trom the original scheme of the payment bv the t^»rporation ; but why 
were those reductions made? Presumably because the payments originally 
determined upon were found to be unnecessary ; and even now, if it is found not 
to bc^ neci ssary tor us to pay so much as is now demanded, why should 
there be that cull made upon us? Sir. it roust be clearly understood what 
the position is. With tln^ computation that Hs. 43, t. 0,000 will be borrowed 
anniiully, and that amount cannot possibly be increased, if there is no failure of 
any duty, there will then be an accumulation of 5 crores and 80 lakhs, leaving 
a net surplus of Us. 1,71,00,000, and if the stamp duty does not fail the 
Board gets lakhs from the Corporation and no more, anti if the stump duty 
realises 2 lakhs from now, there will then be an a(‘(‘umulatioii of Rs. 6.44,00,000, 
and then there will be an ultimate surplus of Hs. 2,50,0(^000. This does 
not count as it is the excess from the 5^ lakhs which will be paid by 
the CorfK)rati(Ui. But computed as that eontiibution, we shall be paying more 
than lakhs, so tliat the accumulations and the net surplus will be some- 
thing enormous, and we in the present generation would be calletl upon to 
contribute nevertheless to increase and swell the ultimate surplus for the 
benefit of those who will be coming after. J do not know how many years 
the 'IVust is going to exist. Are they going to spend all this money in 20 
years V It is evident that all needs have l>een quite sufficiently provided for, 
and that it is only fair that the allowance asked for should be made to the 
Corporation. 

“1 will not occupy tlio time of this Council any longer, and 1 submit that 
on principle, in fairness and iustice, this claim which the Corporation make 
through me, to the Council, should be allowed." 


A division was' taken, with the following result:-- 


ApM^^ IS. 

Tht> Hon 'hie Babu Bbupondra Nath 
i^asu. 

rhs Hon’ble Itai Sita Nath liaj 
Bahadur. 

♦ 

Tbi Hou’fle Maharajn Manic dra 
Ci\andra Nandi. 


The H enable Babu Deba Frasad 8aT- 
badbikan. 

Hi?n'ble Mr. J* G A pear. 


i\oe$ sa. 

The Hon’ble Mr F. A 8Uok^, ra.i., 
Prekid«Ht ^ 

The Hon*ble Rai Kitoh Lm Goewami 
Bahadur. 

The Hon’ble Mr H. T. Greer, c.a i. 

The Hon’ble .Mr. D. J. Macpheiaon, c.i.a. 
The Hon’ble Mr. E. W. Collin 
The Hon’hle Mi. C. J, ^^tevenaon- Moore.. 
The Uon’ble Mr. J. H. K Garrett. 

The Hon’ble Mr. T. Bntler 
The Hou’ble Mr. E. P. Chapman. 

The Hon’ble Mr. J. G. Gumming^ 

The Hou’hl** Mr. IT. Wheeler, o.i.r. 



Itll.l 


The lmprop 0 mimi UUl, i9lt. ftfl 

Bkupendra Nath Baiu, [ 

Ayn i5— oonold. ifcvt — oouold. 

The HoD*ble Mr * B. K. Finnimort 
! The Hon'ble Mr. S. L.Ma^hiox. 

The Uon'ble Mr. G. W. Kiiohler. 

The Hou’ble Mr. L. F. Morehead. 

The llon'ble Mr. C. H. Bompaa. » 

The Hou’ble Mr. b\ L. IlalUdaj^ m.^.o.v 

0.1 h 

' The Hou’ble Mr C K A Vv . Oldham 
'rbe Hou'blf Nawab Saiyid Muhammad, 
Khan liahadur. 

The iion’ble Mr. F. Payut*. 

The Uon'ble Mr. li. J. Ililau'y. 

The iioti’ble Kumar Shea Naudan l*raaad 
Singh. 

The Hon’ble Lt.-Col. Grant Gordon, o.i.n. 
'Ihe Ht»n'bb' Mr. Norman MoLeod. 

The llon’ble Mr F. H. Stewart. 

The llou’ble Mr W .1 Bradahaw 
riir llotrble Mauivi Baijid Zal4ir>Tiri.dtn. 
The Hou^hle Mr. T. R. Filgate. 

The followinj 4 MemborK were absent : — 

The Hoii’ble Mr. B. C. Mitra, 

The H(.n’ble Maharaja Sir Prodyot Kumar ragon\ Kt. 

The Hon’ble Sir Hijay (Jhaiui Mahtab, k.j.i.k., Maharajadhiraja 
Bahadur of Burdwan 

The H(»n’ble Maharaj-Kunmr tiopal Saran Narayan Sniffh, 

The Ho.i’ble liabu Kirtanand Sinha. 

The Uon'ble Raja Rajendra Naiayan Bhunja l>eo. 

The Hon’ble Saiyid Wasi Ahmad. 

The Hon’ble Maulvi Saiyid .Muhaniiiiad Fakhr-ud-din 
The Hon’ble Mr. M. S. Uae, ci.k. 

The Hon’blo Bubu Maheridra Natli Ray. 

The Hoa’ble Khan iJahadur Muulvi Sarfuraz Hutiain Khan. 

The Hon’blo Babu Braj Kh«hor Prusad. 

The result of the division waf< l‘b ^^oes and thi motion was 

therefore lost. 

The following motion was, by leave uf the President, withdrawn : — 

426. The Hon’ble Babu Bhupeiidra Nath Bumu to move that the words 
‘‘ after the expiration <if five y^^ars from the commenoement 
of thix Act be inserted before the w<*rdH “ The Chairman,” 
in line I of clause 92 (J) \ now S8 

l27. Ths Hon’ble Babu Bhupendra Nath Basu rnove<l tliat the words 
“one quarter (or, after the expiration of five years from the commenoement 
of this Act) one-half ” be substituted for tne words “ one-half”, in lines 3 and 
4 of clause 92(7 [waw 88 :)]. 

• . * * 

He »aid : — 

"*8ir, I simply move it without makirur any speech. I have suggested aa 
alternative proposal that if amendments Nos. »‘2ti and \3i) bo not ciigried. the 
Words “one-quarter (or, alter the expiration of five years fn#m the comnienoe- 
ment of this Act) one-half” be substituied for the words ‘‘one-half” in clause 
92(l)[iiair 88 (i;J At present we pay 2 per cent. The effect of this 
amendment v^ill be that duiing the first five years we will have to pay 5 per , 
cent, again aiter ^ years we will have to pay 10 per cent.” 


Tha HonTile Mr. Golam HosMin 
Gsasim Ariff. 

The HonTile Dr. Abdullah* tiUMsmuD 
Snhrawardy. 

The Hon^bln Babu Rrinhikenh Laha. 

The Hon'ble Mr. K B. Dutt. 

The Hun’ble Rai 8heo Bhaukar fiahay 
Bahadur. 

The Hon'hle Kai BaikunthA Nath .S«u 
Bahadur. 

The Hon’ble Mr. Dip Narayan Biogh. 
'Fhe Hon’ble Babu Bal Krishna Bahay 
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'I'ht IJon’Wp Mr. Whkki.rb said; — 

•• 

I IlhonM Oppose the aniendment for tlie ina^itK which i hare idretidy 
arg^.” 

The motion wan thon put and loMt. 

428. Ttie Hoii’ble babu Deba Frasad Sarbadhikari mored — 

() that hf wordH up to the year 1917*^ be aubstituted for the words 
long m the Board oentinne to exist in line 3 of dauae 
92(1) \now S8(l)\ 

(2^ that tin- word “half’’, in line 4 of olaiuie ^2 (1) [ntm 88 (i'j 
be omitted, and 

(d) that the words ^^and thereafter at the rate of one-baU per 
cent, per quarter so long as the Board continue to exist” be 
inserted after the word “quarter”, in line 7 of clause 92(2) 
I new 68 ^i)}. 


He said : — 

“Sir, 1 do not think it is necessary to say anything further in support of 
it than what 1 haye naid in connection with the other amendment. This wil) 
appear to be much !♦•>»« objectionable titan the Hon’ble Mr. A pear’s. We propose 
to pay at a lesser rate up tf» 19 a 7 and full rate after that period. Tha,t would 
mciet the obji ction ol‘ tlu* Hon’ble Member. The eflfi^ct would be that, up to the 
year 1917, the payment will be at the rate of 1 per cent, instead of 2 per cent. 
After that the rate will be 1 per cent, and half so long as the Board will 
continue in existence. That will distribute the burden more equitably and will 
make the working of the Trust easy and possible. When the first outlay will 
have been provided for and the subsequent burden will be easier.” 


The Hon’ble Habu Bhupenora Nath HaM) said : — 

“ Sir, I do not clearly follow my friend’s amendment. The Chairiijait of 
the Corporation shall pa> from the municipal funds to the Board on tl)e first 
day of each quarter, so long as the Board oontinue to exist, a sum equiyalent 
to 14 per cent, per quarter. This means 4 per cent. ” 


The Hon’ble Ma. Wheeleb said: — 


“ Whatever may be the intention of the Hon’ble Member the practical 
effect of his amendment is that the Municipni contribution would be made 
at tlie rate of 4 per cent, for the first five year^ and thereafter at 2 per cent 
I scarcely think it is necessary to oppose it. ” 

The motion was then, by h avc of the Presidijnt, withdrawn. 


The following motions were, by leave of the I'resident, withdrawn : — 

429. The llon’ble Kai ISita Nath Kay Bahadur to move that for the 
words “ one lialf per ceMt,^\ m lines H and 4 of clause 92(1; 
I now ^i)], the iodowing be substituted, namely: — 

one-fourth p^r ceht. for the first ten yerrs. and tberealUi.* one-hall prr cent, 

431. 1 be Ilon’blc Babu JDeba Prasad Sarbadhikari to move that 

r-roviso {a) to rhuise 92 ^ 1) [now €8 > i)J be omitted. 

^ ^i32. If Motion No. 4 m 0 be carried, the Hon’ble Mr. Apear to move, tiiat 
proviso (^) to clause 92 (i [now 68 i)] be omitted. 

133, if Motions 4.10 anu -1^4? be not carried, the Hon'ble Mr. Apear to 
move that for pioviao ^6)to clause 92 1) \ now 88 

follnw’ing be subsututed, nameh : — 

(6) this *ub-Beoticn sbaii not ovms into operation until tba first dsv of 
A^ril 1917. ^ 


484. The Hon’ble Babu Bhupendra Nath Basu to move that pi^viso 
to risnse 92 i 1) [sow 88 (i)} be omitted. 
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Clause 9t {M) [now HS (4>)J, 

435. The Uon’ble Babu BhnpeDdra Nath Baau , to more that cbtuae 

92 (2) [aw S8 :9)] be omitted. 

436. The Hon’ble Babu Deba PniBad Sarbadhikari to move that the 

worda ‘‘after the year 1 >17" be inserted after the words 
“ financial year in line I of clause 92 {S^ [now 88 

437. If Motion No. 4‘>0 be* earned, the Hoirble Mr. Apear to move that • 

the words “after the year 1916-17*' be inserted after the’ 
words “ financial year^', in line 1 of clause 92 (^) [now 88 (f)]. 

438. If Motion N<». 429 be carrieit, the Hoirble iiai Sita Nath Ray 

Bahadur u> move that the words “after the first ten years 

be inserted after the words “ financial year in line 1 of 

danse 02 [now 88 

4d9. The Hon’ble Mr. Apt sf moved that tin- wonln “ iho i'hairmati 

of,’ in line of i Imusc 92 {J ) 88 la* otnitted. 

The Hon*ble Mk Awak saio 

“I should like to say this. 1 diti not heai it, but 1 have been informed 
that the Hon’ble Mr. Payne said that the ( ’hairman did si^ni che(|ue«, but under 
section 112 of the (’alcutta Miinieipal Act it is distinctly rewTved only for the 
Secretary and the Vice-Chairman to si^n eiit cjue.s.”- 

rho Hon’ble .Mr. Payne said : 

“ They are not the only authorities to sij^n ciiaques i am afraid the 

Uon’ble Mr. Apear has not read the whole of the section." 

The Hon’blc Mu. Apcak said 

“Sir, nowhere in the Aluuici|ml Act is the Chaiiiimo autlioriasod to ni^n a 
cheque. However, 1 will not press this as I shall not jraie anything by doing 

so, " 

The motion was then, t>y leave of the Pr<‘.sideiit, withdrawn. 

440. The Hon’ble llabu bliupendra Nath Hosu moveil that to sub-clauso 
(;J) the following be added, namely : — 

Provided that thi§ sub-sedtiou shall not apply until aftor tho itx[»irHtir>u ol live 
yeort from the comnjoooemant of this Aot 

He said : — 

“Sir, 1 had been contending that the contribution fo/ tiie first five years 
would have been necessary, ddiere is a provision 92 which 

says that if the contribution from the Coepuration pius tbu receipt of the stamp 
duty does not amount to 7| lakhs, the Chairman shall make got>d the deficit. 

1 have tried to establish that tiiis large sum would not bo necessary for the 
first few years of the Trust, so that the present mnoiidment that 1 seek to move 
has this object in view, namely, that for the lirst five years you should be 
content witli your 2 per vent, plus the receipt oi the stamp duty without 
throwing the additional burden up )n the (Jorporation. It will only bo a relief 
to the well-descjrving rate-paying public of Calcutta." 

The Hon’ble Mk. VVHKtXEK.said : — 

• • » 

“ 'This is a small variation of the aniandnieiit whicli lias already b(*en 
rejected by the Council. It would have the effect of postponing the guarantiee* 
for a period of five years. 1 do ne t tidnk any suen concession culled for, 
caspecially if it is the cuj^c that there is very little likelihood that the guarantee 
will ever require to be enforced." 

The motion was then put and lost. 
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The followiDg motion was, by leave of the President, withdrawn : — 

441. If Motions 435 and 440 be not carried^ the Hon’ble Baba 
Bhupendra Nath Basu to move that the words ^^six lakhs’’ be 
sabstituted for the words ‘‘ seven and-a half lakhs”, in lines 
3, 5 and 0 of clause 92 (2) [now 88 

Claim [now 88 (4)2* 

441 A. The Hon’ ole Mr. Apcar moved that the words but not exceed- 
ing 15 per ceni.^' be added nt the end of clauses 92 (-4; [no?o 88 i4)j. 

He said : — 

“Sir, there is no limit in this clause. I want to put in ‘not exceeding 
Vo per cent The general rate ib V4 per cent., and 1 think that there ought 
to be a maximum limit placed, and there is ample margin aUowed. I would, 
therefore, ask the Council to accept 15 per cent, as the stated maximum.” 

The Hon’ble Mn. Wheelkk said : — 

“ I cannot sec an v reason for accepting the amendment. At present the 
n aximum of the general rate is V6 j)cr cent, d’he amendment seeks to ensure 
that not more than 15 per c/ni. should ever be levied. It is not desirable 
to impose any absolute limit in this Hill. We may readily hope that it will 
not be necessary to raise the geneial rate beyond 15 per cent,, but if the 
liabilities of the (Corporation cannot he met without doing so, the rates must be 
raised. My answer is that the im^rits of the demand for a contribution from 
the Calcutta Corpoiation lest on groui^s which do not give any basis for an 
arbitrary maximum of this description.’’ 

The motion was then put and lost. 

Clause 02 (now 88), new suhclatue ( 5 ). 

412. I’he llon’ble Mr. Apcar moved that after clause 92(4), the following 
he inserted, namely : — 

(6) Notwithstandiog anythiog hareinbefore ooutaioed, the oontributiou from the 
Corporation enall not be payable until the first day of April, 1917, unless, in 
the opinion of the Local Q-ovemment, the finances of the Board render its 
payment imperative. 

lie said :~ 

« 

“Sir, here it will l>e observed that the matter is placed in the hands 
of Government, and 1 think that if this contribution is to be exacted, at all 
events let it be in the form that is here proposed.” 

The llon’ble Mk. Wheeler .said: — 

“ I’his IS in one sense the reverse Hf what we liave introduced in the Bill. 
We have it in the Bill that the contribution shall I e levied unless, under clause 
194, the Local Government chaoses to suspend it. I think that the wording 
the Bill is eminently preferable.” 

The motion was then jmt and lost. 

443. The Hon’ble Mr. Apcar moved that after clause 92 ^4) [now (4)], 
the following be inserted, namely: — 

, (5) Notwithstanding anything here- inbefor© oontained, the contribution from ' the 
Corporation shall, until the first day of April, 1917, be one quarter percent.^ 
* in lien of one-half rent, per quarter on the annual rateable valuation referred 

to in sub-seofioD (i). 

• 

He said : — 

“Sir, this is reducing the payment by I per cent, instead of 2 per emU 
until the tirst dav of April, 1917*” 

« * « 
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The PR!fsn)i 2 inr 8aid: — 

That has practically been decMdotl.” 

The Ilon’ble Mk. Aixjar '<fiid 

‘^If Your Honnur thifikn it has, 1 have uutJiiug iin^re tu stay. 

"Fhe motion wan tlien^ by leave of the President, wiihdrawn. 


Clause ^*0 \ uoiv 8U), 

441:. The Hon'ble Ihtbu l^eba Prasad Surbadhikari moved that the words 
(not being less than sixty yoars)" be insert»‘d after tiie word fH^riod,*’ in 
line 2 of clause 9f> {nmo 89), 

He said : — 

This is somewhat a didlcnlt flnnnctal (^uestiuu reourdino which then; may 
be difference of opinion. Unless it is accepted as a leasomt bio s;ifogjmr(l for 
the matter of taking loanS) 1 do not wish to press it." 

The Hon’ble Mr. Wueelkr said * — 

‘‘ 1 submit, Sir, that it is not desirable t») insert a rigid minimum peimal 
of 60 years in the Bill. In the course ef the discussion of the Bill, it liss been 
assumed that the loans miscd will ordinarily bo for 60 years, but circumstances 
might render a variation desirable, and eacli case should l>e judged on its own 
merits. As the Bill stands, those things would ha decid(‘d by tlie Local 
Government and the Government of India, and the elasticity thus alio vcd is 
preferable to the specitioation of a definite minimum." 

The Hon’ble Babu Deba Prahao Sakbadhikahi siiid : — 

Sir, I do not wish to press it.” 

The motion was then, by leave of the Pr(3sideut, withdrawn. 

rhe following motion was, by leave of the President, witlidrawn * 

445. The Hou’ble Bnbu Doha Prasad Sarbiidhikari to move that the 
word ‘‘previously,” in clause 9o (i) \ noto 89 (^)j, b(^ omitted. 

Clauie 99 {now 9J). 

446. rhe Hon’ble Babu Deba Prasad Sarbadhikari njov(*d that the words 
“ not exceeding the rate approved under section 96 ” be added it th<* end 
of clause 99 {nr^w 91), 

He said ; — 

“ Here, Sir, in clause 99 {now 9I \ 1 desire to have tlie rate of interest 
limited to what has been, or may have been, sanctioned under clause 96, even 
with regard to short loans such as are conttmiplafed by clnuwi 99 (mw 9i), It 
ought not to be open to the Trust to raiH<^ money from the Bank, at an 
inaefinite rate,^ and therefore 1 seek to bring in words the effect of which 
wffl be that the rate will be governed by what may have Ix en sanctioue^l by 
Government under clause 96.” 

« * 

The Hon’ble Mr. Wueeler said 

“ The object of clause 99 {now P7), Sir, is to provide for a case that may 
&rise in which, although the Board has received permission to float's loan^ 
it is not immediately desirable to put it upon the market In that event, 
temporary accommodation may be sought from a Bank. If the amondment 
were accepted, it would have the effect of requiring that the interest on a 
temporary overdraft shall in no circumstances be grea/or than on a loan for 
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60 year*. But the t>^o thin^B aic in no way comparable, and they are not 
governed by similar coneiderations. The amendment neems to bo based on 
a misapprehension, and I would oppose it.’’ 

The motion was then put and lost. 

Jfeiv dame 09 A. 

447. The Hon blo Mr. Bompas moved that after clause 91) [yiow 0i\ the 
following be inserted, namely: — 

' of money has been borrowed under eeoiion 96 

rioiMii othar than thoar oi Heotion 90 for the purpose of meeting partioular expeuditure or 
iiriti Ki prorerj repaying a particular loan, no portion thereof shall be applied to any 

other purpose without the previoas sanction of the Local Govern- 
ment. 

He said : 

“ I have the lioinmr to indve this amendnierit which provides that funds 
ruined for a particular purpose should not be devoted to any other purpose 
without the previous sanction of the Local Guvernment. Aa the sanction 
of the Local Government is required for the raising of a loan for a certain 
purpose, it is desirable that the approval of tlie Local Government should be 
obtained if the money raiwetl for tnat particular loan be diverted to Home other 
purpose.” 

The motion wuh put and agreed tn. 

Clem^e lOO (now 0S)» 

448. 'rhe Hoii'ble Babu Bhnpendra Nath Basu t:;oved that the words 
•‘two other Trustees” l)e substituted for the words ‘‘one other "I'rusttc,” in 
clause 100 ^la} 9S 


He said : — 

If my friend does not wish to accept this amendment, 1 v/ould not move 
it. 1 thought it would be a protection if two Trustees would sign the 
debentures, as in the ease of Municipal debentures.” 

riie Hon’ble Mr. Wheeler said : — 

“ It is the case that the Municipal debentures are signed by the Chairman 
and two Commissioners. I'he Bill says that the debentuies of the Board shall 
he signed by the FVesidont and one Trustee. I do not think there is any 
reason to re<juire more than this, and my ifnpression is, that we were told in 
S<dect Committee that in ordinary commercial practice; the signature of two 
respousible officers of a oompany was considered to bt^ sufficient. ' 

The Uon’ble Baru Bhupendka Nath Basu said: — 

“ As my friend. does not wish to accept this amendment, 1 would, with 
Your Honour’s permission, withdraw it." 

The motion was then, by leave of the President, withdrawn. 

^ € 

449. The Hou’ble Babu Oeba 1 rasad Sarbadbikari moved that the 
words ‘‘and without any preference over loans of later dates taken from 
Bunks under section 1 9(notr be added st the end of clause 100 (4) [now 
OS ( J)]. 

He said : — 

‘•This 1 seek to bring in, Sir, in order that the Bank loans provided under 
ckiuse 99 (now OJ j may be on the same footing as the debentures. I think all the 
parties concerned ought to be on the same plane, and if that is accepted, the 
debeuiure-bolders ought not to be preferentially Seated from the Bank.” 
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The ILm^ble Mr. W^hkklfk tutid : — • 

*^1 submit, Sir, timt tlje amendment is based upon some rnisapprelnmsion. 
The clause merely provides that nil dtdieiitures, for the purjK»si‘ of sniw^ in 
respect of tiiein, shall rank piripa^fiu, irrespective o\ thoir MCtual date. The 
amendment refers to tin* (‘ase of n temporary overdraft at a Ihink, hut 1 do not 
think that that is in any sense relevant.’’ , 

The Hon ble JHaBU Dkba Prasad Sakbadiiikari said : — 

“If there is any misapprehension with regard to the matter, 1 do not 
press it 

ri e motion was then, hy leave of ti.i> President, withdrawn. 

Clause J(i5 {note 96), 

450. riie Hon’ble Haim Hiiupendra Natii Basu inovi'd that to edause I0i5 
{nou* 96) the following la* added, namely : — 

(/’) by the purchase aud canoellatiou of clelieatureH i^Mied iiuiler thin Act. 

lie said : — 

Does my friend accept this siio^estion (»f mine I tiiink it is a business — 
like fiutrgestion that would he useful in the rejiaynient of our loans.” 

The Hon’ble Mr. VVukilf.k said: - 

“ 'I'he Hon’ble Member lias raised a V(‘ry <linieult iinaneial point, and 1 
would stronjrJy recommend the (’ouneil not to touch it on the piesent occasion, 
(dause 105 [^note deals with the permiM4bh* methods of the ie|uiyrn( 5 nt of 
debt, and ti»e manner in whi{!h (list will ordinarily la* done is hv the «^stohlish« 
nieiit of a Sinkin|x Fund. It i.s dini(*ult to diseiiss lather eompliiuited financial 
<|uestions hriefi\', and I apoioirifl(* if J indieat(* the ij:(m(*ral line of ar^unn'iil 
upon which this amendment is based in somewhat sketchy terms. The th(*ory 
of a Sinking Fund is that the Ixirrowin^ Ixidy sets apart t*ach year a ef*rtain 
percenta^^e of the outstarniinc^ loan, which is inv(Nt‘*(l in securities and held in 
a Sinking' Fund, \shieh, if it is on a soumi htsis, wdl liave matured, at the 
expiry of the eurrenex «d the loan, to the full amount on^tinalK l>orr(»wod. 
riiat amount will then be tak< n from tin; Smkiinr Fund and the lf>an uill he 
diseharfAcd. Since, howcvei, it in pc'rmi^^ihle to invest the Sinking: Fund in 
the securities of tin* lh)ard, it is arjAued by some jK?'>})h* that ttuue is no 
advautace in lockin^J: up su< h deixaitiucs in tlie Sinking' f und and pa\inf^ 
inicrest to tln^ SiiikinfA fund upon tlnm, hut that it is utindi MinplcT t(j cancel 
tlie <h henturt'S us tliey arc hou^lit up, -oid th(‘rch\ wipe tnem out of existence. 
One advuritaiie claimed for this piocxdun* tliaf it wamld not then he iitaa M^ary 
to resell the K»cuiiti('s and ira ur commi-Mon rduirjAOS whim it was .sought to 
realize the Sinkin^^ Fund. So fur, the theory sounds simidc, and it contem- 
plates what is kiKUMi as tlie procedure of » la»ans Fund as contrasted with that 
of a Sinking Fund. But in practice various diflit ulties may arise. 4 ho 
theory of a Loans Fund would view the indehtedncHS <»£ the Board as a whole. 
It would r(‘quire that each year the Board should set apart a percentage, of tlie 
loan which, multiplied by the number of y(ia^.^ for which tin* loan will be 
• current, will be e(juivalent to the whole of tin; hian, I hus, if tin* loan was for 
50 years, 2 per cent, would be set aside annually. This sum would be devoted 
at the discretion of the Board, to. buying up its delx^ntmes in the ma/ket, 
as they liecame available, after which th^y would be cancelled, and sinc<^ 
under this theory tiie full amount of the loan is eventually paid to tin; Loans 
fund, the total indebtedLCSs of the Board must in the long run he diseijarged. 
But there is one difficulty in that it may not lx* always posaihle t<» invest the 
contribution to the L nans Fund, set aside in respect of a particular loan, in the 
debentures of that loan. They may be invested in the debentures of other 
loans, and it may thus happen that when the loan to be repaid falls in, very 
few of its debentures have been cancelled, and the Board would then have to 
fe-borrow to discharge the greater part of the loan. It may nof happen, in the 
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oonditiona of the Indian money market, that tJiia is always convenient. There 
w another difficulty uh to whether it will always be possible to buy ap the 
deoentures of the Hoard at or below p.r, and it in also debateable what effect 
these purchases and eanoellations will have upon the market value of the 
Board’s debenturcis. Then, afjain, there is a somewhat controversial point as 
to how far it is permissible to invest the contributions to the Loans Fund 
in the debentures of new loans, that is to say, to utilise the Loans Fund for 
the avoidance of debt. I have touched upon theae points in a very brief 
maniior, but the amendment is probsbly the outcome of certain dis^ssions 
which we h ue had recently with the Calcutta Corporation as to the amend- 
ment of the Calcutta Municipal Act as regards its Sinking Fund. It was then 
urged that the procedure of a Loans Fund should bo introduced. The Local 
Government considered the question, and w: s of opinion that, in tlm circum- 
stances of this country, it was not, for various reasons, desirable to do so • but 
we have referred the matter to the Government of India for an expression of 
opinion and in order that t'.e views of othm- commercial centres, for instance 
Hombay, may be ascertained Should tin* Government of India decide as the 
outcome of that inquiry, that the procedure of a Loans Fund is sliitable 
the provisions of various Acts will be aflfecte.l, and among them may be the 
present Bill. H so, there niaj- be an occasion for an aiuendment hereafter but 
for the present I would urge that it will he much better not to attempt to make 
thiM innovatKin in tlio Hill.” " 


The llon’hle Jibuti Huupknoka Nath Basu said; — 

“Sir, I may remind my hori’hle friend that it is only an alternative sm-ges- 
turn Of course, I leave ,t to My friend. If hereafter the procedure is 
Banctioned by the Government of India, the Trust will bt^ in a jiosition to 

ftClflpb lt« 

The IIoiTble Mu. Whkeler said: — 


If the umeiidmeiit is inserted in its present form, it will be a dead letter 
and would not completely attair. the obj. ct in Aiow. It would he necessary to 
add consequential provisions as, to bow the Loans Fund was to he dealt with 
and regarding tlie position of the Trustees to the Sinking Fund None of 
these details have yet been elaborated, an.l even assuming the soundness of the 
iiitention of the ainondment, it wquld not be Keciired, even if it was accepted. 

'I'lie Ilon’ble BAmr IJuupknuka Natu Hasu said; 

“ In that case 1 withdraw it.” 

The motion was tln n, by leave of the Piesident, withdrawn. 


The Hon’blg Mr. Bompas «aid: — 

“Bir, with your permission, I w ill move an amendment to this clause I 
would move that ttio words ‘ subject to the provisions of section 128 (now 1^5) 
Bub-section be inserted before tlie words ‘by such,’ in line 3 of clause 
{note 98). 

This clause ( 1 Do) (nofc provides tiie methods by which loans are to 
be repaid, and it 18 desirable that in clause 105 {now 98) there should be a * 
mention of clause (flow JJ5), because clause 128(:Pi (now 125) indicates the 
manner in which loans outstanding at the end of sixty years mtfV be 
liquidated.” ^ 

The motion was put and agreed to. 


Clause 106 (now 10 1^^ 

451. rhe Uon’ble Babu Deba ITasad Sarbadhikari moved tliat the words 
‘‘Bank of Bengal shares” be substituted for the words debeuturea issued by 
the Board,” im clause 106 [d) (now 101) (dj. 
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He said: — 

» 

*^8ir, thiA is a difficult matter, and I am not sure tliat 1 have followed the 
Honbl’e Mr Wheeler and the Hon'hle Baba Bhupendra Nath Basu in their argu- 
ments. If what the Hon’ble Mr. Wheeler nay h is sound wkth regard to the 
amendment on claune 105 (woir 08), stib-clause (/*), moved by the Ilon'ble Babu 
Bhuperidra Naih Basu, the debiiitiirea i^8ued by the Board would be a likel}? 
mode of investnient of the mone) by the Board. 

“ Issue of debentures by the Bour<l i.** allowed under section 100 ^uo» JOj) 
as one of the nudes of investment. What the Iloirblt* Ihihu Hliupcuidra Nath 
Basu wanted utder clausti l<i5 [fiOir to do, was to extinguish the loans by 
purchase and caneellatio'^ of di biMitures issued under thin Act. Of course, litdief 
in oneself is very healthful and rt‘n8suring. It reminds me of thf' great 
German general to wdiom a bullet-pn of coat was brought by a would-be 
patentee. He straightaway ordered the artist to put it on anc took his rifle 
up to test whether the coat was really bulh t-jiroof or Y)ot. Fiorn that point of 
view, it would be au extremely reassuring thing for the Board to inv(*st in its 
own debentures, wliich huhiness-like b'xiios like the Bank of l^engal dn not. 
The Bank of Bengal will not advanco ni uu y on tln ir slmron, as that is 
forbidden by their rules. Taking, how<*ver, that it is iJosirable to extinguiHii hh 
much as possible of the ( xistiog ]<»an «-f the Board, hy buying in tlndr own 
debentures and thendiy extinguishing them, 1 do not (pine follow liow the 
Hoidble Babu Bhupendra .^ath Basids previous auH*ndment was not lu^oeptable. 
If, however, the objection to that obtains, <»bjectioh against my ameiidnierit, if 
there is any, ought to disa[)poar. I. thoref-.re, move my amendrmmt which 
provides for an alt(*rnative mode <d investintuit. ’ 

The IlonTle Mr. Wheki.kr said 

^‘Clause 106 (ac;;/' K^) deals with the various forms (T securitie.s in which 
it is permissible it) in vest the Sinking Fund, amoiu'- A'hicli are the .ielxmtures 
of the Board itself. It is, 1 believ* , tru- tlnit tlii^ i.s not in accordance witli 
Knglisli practice, but tlio puicliasi* of ii,s own scxMirities ali,,weij h.^th to the 
(Calcutta Corporation and to tin* lb»n»bay Trust, uml 1 can see hulTicient 
reason for refusing it in the ca.se of the Calcutta Trust. 'Fhe second part of 
the amendment, wliich [xTinits invewtment in shares of tin* Ibink of Bengal, 
se<*m8 to be undesirabUi;, and I <’annot support it. 1 fm geiuTul principle is that 
a Sinking Fund should only Reinvested in seeuiities of public bodies, and it 
would be decidedly unusual to permit the purchase <>f Bank slmres, the value 
of wliich may fluctuate ctuisideriibly from tune to liimn 

The motion was then put and lost. 

Clause 108 notv 

452. 'riie Hon’ble Babu Deba IVasad Sarbndhikari moved that after 
clause 108 (now inS\ (d) the following lx; iiwirtod, nainoJy 

W^the aggregate amount already paid into the eiuking fund. 

The Hon’ble Mb, WiiEtLKK said; — 

"We accept this umondoieiit wiili cjrtaiu niodificatimia, and I Hugge.t 

that the motion should run : — 

and I 1 • t 1 »» 

(f) the aggregate amount alreadv paid into e.ich Hinkiiig tuna. 

' The Hon’ble Habu Dkba Pkasau Sakbadiiikaki .said 

“That is a distinct improvement. Sir, and 1 accept it.” 

The motion was then put in the altered form and agreed to. 

Claute 110 (note lOb). 

453. The Hon'ble Mr. Apcar moved that the words "the Cliairman of,” 

in line 1 of the third paragraph in clause 1 10 (wow /05) i it and in line 1 of 
clause 110 (now JOB) (2), be omitted. • 
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He eaid : — 

‘‘Sir, with regard to this, theic i8 a tjtrango misapprehension, because the 
law irt perfectly clciir, that <»nly the Secretary and the Vice-Ciiairman sign 
a cheque. The hon’ble member, tlie late Deputy Ctjairman, said to an amend- 
meet I previously movevJ that 1 had not read the whole of the section, as an 
pPBwer: the rest of the sectiori reads that, it is only in the event of the sickness 
or absence of eitiier of them that the Chairman can appoint anyone to sign 
in place of either of them. It seems strange to me that this matter should 
be pressed against me. 1 will submit it for the consideration of the Council.” 

Tlie Ilon’ble Mk. Bompas said : — 

% 

“ I oppose this amendment for the same reasons that I opposed a similar 
amendment. Somebody has got to pay this sum, and the Chairman will 
have legislativ'e authority to do so when this Bill is passed. And there is 
anotlier advantage, too, and that is, that if the Cliairman fails to pay, you can 
get an order from the High Court to compel him to pay and ultimately you 
can put him into prison, but you cannot put the whole Corporation into 
prison.” 

The motion was then put and lost. 

454. 'Idle llon’ble Babu Deba Prasad Sarbadhikari moved that the words 
“and shall debit the san.e against the amount payable by the Corporation to 
the Board” be inserted at tlie end of line 12 of clause llO [^^now lO^t) (i). 

He said : — 

“Sir, it appears to me necessary to put in these words, so that without 
any obscurity it may be at once indicated that the amount of money that 
ntny be paid in under this clause will be debited against the amount payable 
to the Board, in order to make the account quite clear and square,” 

The llon’hle Mb. Bompas said : — 

“ 1 resist this amendment, Sir. We now come to tlie guarantee clause. 
This guarante(‘ is in addition to the income wliich the Trust will derive under 
the provisions of this Bill. The proposal of the HoiTble Member is That there 
shall be m» additional guarantee, but that if the Trust defaults, the Corporation 
may make an advance to the dVast and recovi^r it out of the next yearly 
contribution. But it is necessary that the guarantee, of the Corporation to 
Govcinment, should be a real and eiTective guarantee, as >nly on those terms 
will Crovornmeiit guarantee the I'rust’s loans V) the public, if the amendment 
is carri(>d, tiiere will be no a<]dition at all to the resources of the Trust. 

The motion was then put and lost. 

455. The Hon’ble Babu Deba Prasad Sarbadhikari moved that clause 
no [now lOrA {£) bq. omitted. 

He said : — 

“Sir, I am afraid it is far too large a measure to go down,* and, therefore, 
I shall not take up the time by trying to fight such a hopeless battle at this 
time of the day.” 

. The motion was then, by leave of the President, withdrawn. 

456. The Hoirble Rai Sita Nath Ray Bahadur moved that after the 
words “ for that purpose, ” in line 5 of clause 110 fvoiv 105) the following 
16 inseited, namely : — 

after all the taxes leviable under this Aot have been imposed to the full. 

He said : — 

“ I do not propose the deletion of the clause. My proposal ' is quite 
simple.” ^ 
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The Hon’ble Mb. Boupas said ; — 

I hope the Hon’ble Member will accept it.” 

1’be motion was then put in the altered form and agreed to. 

CiaUM 111 {note 106). 

• r i'® lio'j’hle Mr. Apear moved that the words “ the Chairman of ” 

in line 1 of clause 111, be omitt^. ® t^nairnian oi, 

He said: — 

V have got the sumo point. ‘ If the ('hnirnian nf tliA rv•^- 

Deration fails to make any paymenV, the Local Govern.., ent maf a ach the 

Mumcipa funds or any of tnem.’ Why should the Chairman be purin a 
position like that.r Why shouM they depend on the ''hairmnn ♦ 

pay, when the Government might proceid directly?. 1 canl.ot conceive why 
this extraordinary insistence i?. persisted in.” ^ 

The Hon’bie Mk. Hompas saio 

“Sir, as the other amendments of the same nature have been lust I need 
not oppose it at length. But I do .ippose it.” ’ 

The motion was then put and lost. 

The Hon’ble Mr. Bompas, with the permission of the President, moved 
that at the end of clause 111 (now. J06\ the following be added, namely 

Provided that no such increase shall be made in oonsequenoe of any failure of the 
Chairman of the Corporation to make any payment as required hy seotion 110 
unless the taxes imposed b\ sections 72 and 73 are levied at the maximum 
rates, reapeotively, (iresonbod by tboae aeotiona. 

He said 

“ TbiH ffillowH the lineH of the modified amendment No. 4.0d which has iu«t 
been accepted.’’ 

The motion waa put and agreed to. 


Cljuse 112 [now J07), 

458a The Hon’ble Mr. A pear moved that the wordH the Chairman of ” 
in line 1 of clause 112 {now 107)^ be omitted. ’ 

The motion wae put and lost. 

* Clame JIS {]) [i\ow 108 (/ )]. 

459, The Hon’ble Rai Sita Nath Ray Bahadur moved that for the wordt 

“ The President, ” in line 1 of clause 113 iO [»>««’ (f'l, the followinir be 
substitated, namely : — • 

A apdoial committee of the B^'ard, oonsietiog of the Preiident and three Tnutaoe, 

He aaid : — 

“ It is a veiy small matter In the Corporation the General Committee 
and not the Chairman, prepare the Budget. 1 would suggest here that iustsad 
of the Bresident, a special committee, consisting of two elecied and one 
nominated member, should be appointe,! to prepare the Budget.’.’ 
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Tho Hon’ble Mb* Whkfleb aaid : — 

The proposal) Sir, would render it oblifiratory to have a Buiget Sab- 
Committee, and 1 doubt if this is necessary* Under clause (now SO) the 
!^ird Can always appoint a Budget Committee if it wishes to. The prece* 
dent of the Calcutta Corporation is not to the point, because the Chairman lays 
* the estimate in tiio first inHtance before the General Committee and the latter 
frames the budget. This raises questions of the constitution of the Corpora- 
tion, and it would be difficult, apart from this, for the Corporation to frame 
the budget, since the Corporation is a large body comprising 60 members; 
whereas the Trust is a very small body of 1 1 only. 1 think the provisions 
of clause 18 (rtow are sufficient for practical purposes, and no special sub- 
committee is required. There is no such committee in Bombay.’* 

The Hon’ble Rai Sita Nath Ray Bahadob said : — 

‘‘ Tiiere is also a Budget Committee in the Corfioration.” 

The motion was then put and lost. 

The following motions were, by leave of the President, withdrawn : — 

460. The Hon’ble Babu Bhupendra Nuth Basu to movt^ that the words 

‘‘not later than the tenth day’' be inserted after the word 
“ h<dd, ” in lino I of olaune lid P now 108 (i j, 

ClauBe 714 *nov) 109). 

461. The llon’ble Habii Bhupendra Nath Basu to move that the words 

‘not later than the lenth day of Marcli,” be inserted pfter the 
vNord “ same, ” in lino 2 of clause 114 {now 109). 

Clause 119 (now 114). 

462. Tpe Ilon’ble Babu JJeba Prasad Sarbadhikari to move that sub- 

clau^e8 {c)y (d j and (e) of clause 119 (S) [^now II 4 ,3)] be 
omitted , 

Clau»& 122 (now 116). 

46!5. The Hon’ble Babu Deba Prasad Sarbadhikari moved that the 
words “ Local Government” be substituted for the word “ Board, ” in line 2 
of clause J22 (now 116) (a). 


He said : — 

“I think this is a necessary safeguard. The Board is already getting 
spoilt enough. It vill legislate fi>r itself ; it will be a judge with regard 
to its own cases; it will be its own assessor and its own executive agency. It is 
not content with all this f)ower ; and it will also choose its bankers. I think 
in tlie matter of the choice of bankers, the approval of Government should be 
^obtained. ” 

The Hoii’ble Mb. Wakelfb said 
We are prepared to accept this amendment.’’ ' 

The motion was then put and agreed to. 

t 

Clauie 128 A {note 117). 

464. The Hon'ble Baba Deba Praaad Sarbadhikari mored that the 
' words “ subjept to the prorisiona of aeotion 110,” in line 1 of olaose 122A 
(iiow 117) (i), be omitted. 
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The Hon’ble Mb. hoMPAS said : — 

» 

<< I will accept this amendment, Sir/’ 

The motion waa put and a^rreed to. 

464A. I'he Hon’ble Mr. Bompas moved that the words “the account 
referred to in section 12t‘ ” be substituted for the words “ the said account^ ” in 
danse I22A {now 117) (ij. 

He said ; — 

“ This is only a verbal amendment, Sir. It sounds better as it is amended 
now.” 

'Phe motion was put and agreed to. 

Clattie 12S {mw 120\ 

465. The Hon’ble Habu Deba Prasad Sarbadhikari moved tliat the word 
“includes” be substituted for the word “means, ’’in line 2 of clause 1 i3 
{l; *^now 120(l)'j. 

He said : — 

“'this is a matter which 1 leave to the department in consider, I am 
glad that our relations with tln^ Hoi/blo Alcmhers in charge of the Bill 
Towards the end arc slighriy improving. They surely do not mean to limit 
the cost “f the maimgenient to the iteni indicated. 1 heio mav be many that 
will come in and ‘ includes ’ will he a safer word than ‘ means,’ which would 
be a limiting word; ‘ includes' will \k) a permissive word.” 

The Hon’ble Mr. Wiikeler said:-— 

“We are advised tliat tlie wordirtg of the Bill is preferable.” 

The Hon’ble Babu Deba Prasad Sarbadhikari said:— 

“ My suggestion certainly makes the matter explicit. Anyhow, 1 do not 
wish to press it,” 

The motion was then, by leave of the President, withdrawn. 

Clause 124 [now 121), 

466. The Hon’ble Babu Deba Prasad Sarbadhikari moved that the 
words “ each general improvement scheme and each street scliomo ” be 
•ubstituked for the words “each improvement scheme, ” in line 2 of clause 
124 ^now 121) {2). 

He said : — 

“Sir I beg to move that the wordn ‘each Lrenernl improvement scheme and 
eacl. Btree’t sebeme ’ bo substitutod for the word. ‘ eacd. i.n,.r.,vem-nit Bcheme, ’ 
in Bubdauflo <ff Boction 1^4 ^uow 121) (^). becHUBe improveujent Bcheme m&j 
•not include a street scheme.” 

Tbe Hon’ble Me. Wheeler said . 

“The Hon’ble Men.ber appears to have overlooked the definition of an 
impmve.nent scheme in clause 2 {d) {now 2 /)] which I think meets the 
object of the amendment.” 

The Hon’ble Babo Dkba Pbabad Sabbadhikabi said 

“Theni Sir, I withdraw it.” 

Tha motion was t’jen, by have of the President, withdrawn.. 
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The following motions were, by leave of the Prenident, withdrawn : — 

Clause 125 {now 122). 

The Hon’ble Babu Deba Prasad Sarbadhikari to move that the 
wordH except interest, in clause 125 {now 122) ( a), be 
omitted. 

The Hon’ble Babu Deba Prasad Sarbadhikari to move that tlie 
words ^*(if anyj’’, in line 1 of clause 125 {now 122) A)^ be 
omitted. 

Clause 127 {now 124)^ 

The Hon’ble Babu Deba Prasad Sarbadhikari to move that 
clause 127 {now 124) (a) be omitted. 

Clause 1S4 {now ISS). 

470. The Hon’ble Bubu Deba Prasad Sarbadhikari moved that the 
words ‘‘and report the same to the Local Government’^ be added at the end 
of clause 134 {now 75 >') («). 

The Hon’ble Mk. Whekler said : — 

‘‘We accept the amendment.” 

The motion was then put and agreed to. 

471. The Hon’ble Babu Deba Prasad Sarbadhikari moved that the words 
“ and send a copy thi-re.' f to the Local Government” be added at the end 
of clause 134 {now iSS) {c). 

He said : — 

On similar grounds I would ask Your Honour to put this amendment. 

It proceeds on the same lines.” 

The Hon’ble Mr. Wheeler said 

“ The ejBEoct of the amendment is that the auditor would be required to 
send a copy of th(' audit report in all cases to the Local Government. We 
discussed the matter in the St*le(^t Commitree, and we were of opinion that 
since the audit report wa« a document of a long and detailed nature, dealing 
with many petty items, there was no necessity of troubling the Local Govern* 
ment with it In Bombay a copy of the audit report is not sent to Govern- 
ment, nor is this the practh^e in the case of the Calcutta Corporation.” 

The Hon’ble- Babu Deba Prasad Sarbadhikari said 

“ I think, Sir, I shall insist upon this as a very necessary safeguard, which 
I thought my friends would not Imve seen their way to resist, Here is a very 
peculiar position, and we are reiving entirely upon the Local Government for ^ 
all the safeguards that may be conceived under the circumstances, and that 
are allowed under the Act. I do not sec why such a very reasonable proposal 
should not be accepted.” 

The motion was then put and lost. 

Clause 136 (now 1S6\ 

472. The Hon’ble Babu Deba Prasad Sarbadhikari moved that the 
words with such rectification as may be possible” be inserted after tho 
word “relates, ” in line 3 of clause 135 {now 136). 


467. 

468. 

469. 
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The Hon’ble Mb. Wbei-lkb said , 

‘ This scarcely seems to be necessary, as the Board will have to mthli’ali 
tteiraooounts m m correct a form as possible, and we must Msume tfat^tS 
not wilhngly publish account, which they kTw to be in 


The motion was then put and lost. 

The following motions were, by leave of the President, withdrawn:- 

Clause IS6 (mir l,n) ^ I). 

473. If Motions Nos. and 55 bo carried, the Uoii’blo Babu Deba 

^lEiiad oarbauhikari to move that the wordn ^‘(£a, and 

be substituted for the words “and ,5a in clause 1S6 (new 
JS7](1). 

474. If Motion No 56 or Motion No. .j 7 be carried, the IJon’ble Baba 

Bhupendra Nath Basu to move that the words “(5a) and (£b)” 

be substituted for the words “and C5<*),” in clause 186 (sew 
137 J ( i ). 

Clause 136 {now 137) {£). 

475. If Motion No. D O be carried, the Hon’ble Habu Bhupondra Nath 

Baau to move that clause 130 (now 137 j (2) be omitted. 


Clau.^t 136 (now 137) {3\ 

47f). If Motion No. 239 bo carried, the Hou*bIe Babu Doha Presad 
Sarbadhikari to move that clauae 136 [now 137) (5) bo omitted. 

Clause 137 (now 138). 

477. The Hon’ble Babu Deba Pranad Sarbadhikari moved that the 
words “associating members with ’’ bo «ubstitutod for the wordn “adding 
members to, in clause l.*J7 (5) [now 138 (a) 

The Hon’ble Mk. Bompas eaid : — 

“I will accept it. Sir, and I will also ask the Hon’ble Member to move an 
amendment consequential to it.” 

The Hon’ble Babu Dkba Prabao Sarbaduikabi said 

“ Yes,^ it refers to clause 137 (2) (6) [now 138 (2) (a)]. I beg tojadd that it 
waa an omiasion that escaped the lynx eye.” 

The Hon’ble Babu Deba Prasad Sarbadhikari then, with the perinission of 
the Presidenti moved that the words “ assvKsiated with” be substituted for the 
words “ added to ” in clause 137 (dj) [now 138 (2) (^)j. 

Both motions were put and agreed to. 

The following motions were, by leave of the President, withdrawn 

478. If Motion No. 260 be carried, the Hon’ble Babu Deba Praaad 

Sarbadhikari to move that the word “ buildings” be aubatitatod 
for the words “ dwellinrs and shops, ” in clause 137(s) [ims 
138 iff j}. 

479. If Motion No. 262 be carried, the Hon’ble Babu Bhupendra Nath 

Basu to move that the words “for persons of the [loorer and 
working classes ” be inwerted after the words ** dw« llings lAnd 
shops,” in clause 137 (c) [now 138 (^)J. 


Clause 1U2 [now lJp3). • 

480. The Hon’ble Babu Deba Prasad Sarbadhikari moved that for the 
Words “Boards, with the rules, made under section 136 and section 137 printed 
^ween, of with printed copies of the said rules affixed thereto,” in lines 1 to 3 
of danse 142 {now 143)^ the following be substituted, namely 

Oopiit of the rales nisde under teeiion 136 and section 187. * 
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The Hon’ble If k. Hompas «aid : — 

1 will accept thiH amendment in a modified form, X should like to hare 
it in the following form: — 

that for the words * Boards, with the rules mad# under section 180 and sectioti 187 
pnnted theroou, or with printid oopub of the said rules affixed thereto^ in 
English and Bengali’, in lines 1 to of clause 142 (now li3), the following 
be substituted, namely : — 

Copies, in Entdish and Bengali, of all rules made under section 136 or 
section 137.” 

'I'he Uon’ble Babu Dkba Pkai^ad Sasbadhikabi said: — 

“Sir, this is a verbal amendment, and 1 put it in the form modified by the 
*-vn’ble Member in cluirge. Yes, Sir, s* me such alteration is necessary; and 
then the whole thing would have a lese wooden appearance. We do not want 
any boards with rules in the Board’s office, to confuse us. 

“ Whatever commends itself to my friends on the opposite, will be accept- 
able to us, so long as they see the nect^bity for the change that 1 request.” 

The motion was put in the altered form and agreed to. 

Clause H4 (now 1J^5). 

48 . The Hon’ble Babu Deba Prasad Sarbadhikari moved that the words 
“and every member and officer and servant of the IVibunal ” be inserted 
after the word “ Board,” in line 2 of clause 144 [now 145 ). 

The Hon’ble Mr. Bompas said:-— 

“ I accept this auiendment, Sir.*^ 

The motion was put and agreed to. 

Oktuee H7 {nonr 149 ). 

482. The Hon’ble Babu Deba Prasad Sarbadhikari moved that ibe words 
“ and credited to the capital account ” be inserted after the word “disposal,” 
in line 2 of clause 147 (now 149) (I) (a). 

He said : — 

“ This is one of those necessary amendments that struck me. It is for 
my fiiends to consider whether they will have it or not. It is more or less 
verbal ; sonmthing has to be done in the matter, and I suggest that it should 
be so provided that it may be credited to the capital account. However, it is 
for my friends (opposite to consider.” 

The Hon'ble Mr. Wheeler said 

“ The amendment seems to be rather out of place here. The question of 
what is debited' to the capital account is dealt with in olause 126 (a4) 
[«w under which payments in pursuance of section 147, otherwise 

than for interest ‘or for expenses of maintenance or working, are debited to 
capital. Under clause 128 (c^) [aw /S5 (s)j payments for working and main* 
tenance charges are debited to revenue. Tho amendment yrould debit to 
capital any sums paid for interest on capital expended in connection with 
the improvement of the means of locomotion. Interest on the Board’s loans ia^ 
debitable to revenue, and these payments seem analogous in nature. 1 would 
pxefer to leave the olause as it stands,” 

The Hon^ble Babu Dsba Pbasaju Sabbadhikabi wd : 

“ I do not wish to press it, Sir.” 

The motion was then, by leave of the President, withdrawn. 

Clamor 150 (now 151), 

« 483. The Hon’ble Babu Deba Prasad Sarliadbikari moved danao - 

150 (aaw 151) ha omitted* 
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He ieid :— » 

**Iwish to (liaw attention to the fact that in this clause there is no 
provision whatever as to what wo\ild happen if offenrea were to take place 
outside Calcutta, Jurisdiction is limited to the Presidency Ma^Htrate» as also 
in the following clause* If I am in error in regard to that, I j'haU bo glud to 
be corrected; and if I nm not, it would l>e romewhut risky to provide for (iffences * 
within Cahmtta and to leave out the suburbs which are certainly a part of 
Municipal Calcutta* I do not know what the answer of my hon^ble friend 
ij» with regard to this. If it is intended that it is only with regard to 
where the jurisdiction of the Presidency Magistrate runs, it is provided for 
and it is not necessary in the case of outsiile suburbs. If that is not the 
intention, the best course would be to leave the two clauses and let the 
ordinary course of law tike its course.” 

*i'he Hon’ble Mr, Suaoke said 

o Sir^«~As I understand the clause, it provides thst offences against the 
provisions of the Bill, no matter wliere such offences are committed, shall be 
tried by a Presidency Magistrate, and I see no reason to alter the clause,” 

The Hon’ble Babu Deba Prasad Sahbadhikaui said : — 

— jf that can properly bt) ilone under the law us it stands, and in view 
of the opinion that has been submitted to this Council, I have nothing further 
to say. 1 have ray doubts, and I liav^ drawn the attention of the department 
to it ; and in view of the explanation just given by the Vice-lVsident of the 
Council, I do not wish to press it. This will govern the next amendment 
also,” 

The motion wus then, by leave of the President, withdrawn. 

The following motions were, by leave of the President, withdrawn 


Clause 161 {now 162 . 

484. The Hon’ble Babu Deba Prasad Barbadhikari to move that 

the word ["residency ”, in line 3 of clause 151 {now 15 h), bo 
omitted. 

Clause 162 {now 163\ 

485. The Hon’lde Babu Deba Prasad Sarbadhikari to nmve that 

clause 152 [now 163 , be omitted. 

486. If Motion No. 485 be not carried, the Hon’ble Babu I>oba 

Prasad Sarbadhikari to mov<* that the word “Presidency”, 
in line 2 of clause 152 (now 163)^ be omitted. 

Clause 16 i (now 165), 

487. Tli« ’^Hon’ble Babu Doha Prasad Sarbadhikari moved that clause 
^ 154 (now 156) be omitted. 


He said : — 

Sir,— I beg to move this amendment, because I think that with regard 
to important matters like this the juri«iictioii of the civil court ought not to 
ourted. When an officer does anything in good fsxth, u hat he m reo^a^ to do 
under the Act, his safeguards in a Court of Uw are ample and suffimeBt, and 
he requires no artiBcial safeguard of the type that thU clause contemplates and 
no oleBr case fur which has, so far as 1 know, been made out in the Btatement 
rf OUaeU and Beawns or dsewhero. We have not yet come t^ the definilioit 
portim of the BUL When we do that, I shall have to move an ameii|fiieai 
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with regard to wbai good faith ia. But whatever that definition may 
ultiniateTy turn out to be, aueceHaive rulings have made it quite and abundantly 
clear, that persons acting bond fide need have no fear if a reckless litigant 
happens to drag thcmi into a court of law. The snfeguard of a trial in open court 
when one^s conduct is in question is to be welcomed rather than deprecated, 
ft has its attendai.t costs and disadvantages no doubt. But the person recklessly 
^rushing into court takes many risks if his claim is not well grounded, and if it 
is so, it is undesirable to preclude his redress by statutory enactment of thia 
kind, simply because this Legislature is strong enough and is supposed to be 
competent to do so. Sir, this question was considered at length recently in 
connection with an important piece of legislation that this enlarged Council 
had to deal with. I refer to the Calcutta Police Bill. 1 pointed out then,, 
and I feel it iny duty to point out again, that whatever may be the differinjf 
views of things regarding the jurisdiction of this Council for amending imperial 
Legislature Acts that affect this piovince, there is certainly more than doubt as 
to whether we, in this Council, in spite of the sanction of the Imperial Govern- 
menl recited in the preamble of the Hill, can in any way interfere with the 
jurisdiction <»f the High Court. There can be no question or doubt that thia 
clause, so far as Calcutta proper is concerned, would be interfering with the 
jurisdiction of the High Court which has seizin, unless it is prevented, of all 
suits that tlie King-Ernperor’s subjects think fit to take to that Tribunal. The 
High Court is our usual shield of liberty, as it has always been, and will 
always be regarded in this country, and he is no friend of the country or the 
constitution that makes all possible and impossible on it. Wliat case, 

1 ask, has been made out for taking away or interfering with that jurisdiction? 

If I say tne Board ha^ acted honi fide^ its office rs and servants are perfectly 
immune without this artificial barrier between the people and their Kinga 
Court. Sir, there is, I know, a keen tendency in recent times to put a stop to 
these suits as much as possible, and unfortunately for us that endeavour has 
succeeded in the past. It has not yet had the test of efficiency and success in 
our courts, but if it is evei to be a question, and I hope and trust the 
occasion wdll never arise, 1 Lei bound to say that I have serious doubts as 
to whether, in spite of our enucnneuts, a proper suit will ever be shut out. 

1 shall not say more, because the time at our disposal is very short ; but this is 
a question upon which 1 feel very strongly, and I should have done less than 
my duty if I did not bring to the notice of the Council in some slight way 
the very serious objection to a clause like this.’^ 

The Hon’ble Mr. Slacks said : — 

I bring to the notice of the Council, Sir, that this is no new provision 
which has >>een inserted in the Bill. It is taken verbally from the Calcutta 
Municipal Act of I8o9. and sioitlar provisions will be found in other Acts 
anterior to that one. So tlie Hon’ble Member need not be afraid that it was 
specially introduced in this Bill. I would ask the Hon^ble Members to adopt 
inis clause as it is worded.’' 

The Hon’ble Mr. K. B. Dutt said ; — 

** 1 associate myself with every single word which has fallen from my 
bou’ble friend, Babu Deba Prasad Sarbadhikari. I am aware, as I have no 
doubt that the Hon’ble Members are aware, that there is that provision in the ^ 
Calcutta Municipal Act, and as far as my recollection goes I think it is also in 
tl^ Bengal Municipal Act, but that is, I submit, absolutely no justification 
why a provision, which is now being introduced in the Reformed Council, should 
find place in a statute book. To my mind it seems that this {clause practically 
invades the unlimited jurisdiction which the Civil Court ezercises, and I have 
very grave doubts if this Council has really the power to introduce a clause 
like that which will interfere with an Imperial Act. However that may b^ 
there can be no objection to omitting the provision from this Act, and 1 think 
it will have a very salutary effect with any one who is connected ,with the 
Trust* i have no doubt, Sir, that you have seen, skA that other Members hkve 
seen, that thia Aet gives very large powers to those who will have to exemss 
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iheae powen. I do not for one single moment suggest that those powem are 
likely to be abusc^d, but at the same time it would bo donimblo that those who 
are entrusted to exercise theses very large powers wil! also he amenable to 
the Civil Courts of the country. With those obaenrations, 1 fully support this 
amendment, and I consider that if the qtHHition is broached purolv from con- 
yenienoe and also from necessity, 1 hare not the slightest doubt that the 
Hon’ble Members will find tlieir way to support the iiieasuro which will, on the 
one hand, enlist the sympithy of tht' people and, on the other, it will in no way 
interfere with its sme^oth working.” 

The Hoii^ble Rai Baikuntua Nath Skn Bahaditr said : — 

I beg also to submit that the protection which has been simglit to be 
giren to the Board and the ofTicerb and the servants of the Board is in pursuance 
of the prificiple which was tirst adontcid in Act XV 111 of 18/)0, which gives 
protection to judicial officers. This principle of jirott'ction was recogniztal and 
made applicable to the case of judicial officers for enabling them to act with 
independence in the discluirge of tlnir duties If tin' judicial officers did not 
enjtiy such protection their acts might be (juestioiiei, and they might bti tried 
in the Court in the shape of suits against tliem. That wouKl l>e largely detri- 
mental to the judicial work. This principle has been adopted in the Calcutta 
Municipal Act, but I venture to submit that the protection ought not to lis 
extended to the case of such an important body as the' Board of rnistees 
constituted under tlie Calcutta liiiprovoaient Act. * There should lie a clieok 
against the abuse of the powers of the Board. 1 do not mean i<i say that 
abuse will take jilace, but still the withholding of this protection would be a 
sufficient safeguard tigainst tlie vajjaries of the members of the Board and its 
officers and servants. Jf the protection has been si.iiplj given to the members 
of tlie Board only, something might have been said in its favour, but the 

f irotection goes even to its offic(‘rs and servants. Who knows of what degree ol 
KJiKJsfy or ability or (opacity these officers and servants might lx.*? I n(*ed not 
repeat the argument put forward hy my I'oirhh* frimid, .Mr. Dutt, wliich deals 
with the jurisdiction of the Court. The right of an individual to sue is sought 
to be restricted, and the jurisdiction of theCy’ourt should not be encroached upon 
and taken away.’’ 

The Ilon’ble Bahu Mahlndka Nath Kav said 

“Sir, 1 am sorry, extremely sorry, that 1 do not shan^ the approhensiorii 
entertained by my lion’ble friends. This clause, as has boon pointed out, is 
not a new feature in tin' iTovincial Legislature. It d<ies not, and cannot 
possibly, work any mischief and would not oust tho jurisdiction of the Civil 
Courts. If, however, the officer concerned can prove, and J take it from tho 
wording of this clause that the onus of proof will be upon him, that he had 
acted in gO(»d faith and with due care and attention, t\w jurisdiction of the 
Civil Court will cease, it will pieverit vexatious litigation.’ 

The Hon’ble Mr. Bomtas said 

Sir, I am much obliged to the lion’blc Babu Mahendra Nath Ray for 
coming to our assistance in this matter, for 1 was becoming rather daunted by 
the array of legal knowledge against this clause. 

1 do not wish to argue this matter on high h-gal grounds, but I must 
say that the arguments of tne suppirters of the amendment seemed to be 
minually destr^uctive. They first arguetl ti.at you weri' giving some unreamjn- 
able and nefarious protectiem to tr<e officers < f the Trust which would he detri- 
mental to tiie public, and, secondly, that tro* clause, if not absolutely invalid, 
would be entirely infmetuous and would not in the least affect the proceedings 
of the Courts. 1 am inclined to leave the matter there. 'I'ho cluuse is taken 
from the Calcutta Municipal Act, and it si ems to me that you are not giving 
a Very dangerous amount of protection to a man if you say that a suit shall 
not be maintained against him if be has acted not only legally, but aUo in 
good iaith and also with due care and attention.’’ 
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The Hon’ble Babu Deba Pkasad Sabbadhikabi said : — 

‘‘The Hon’ble *Mr. Bompas is welcome to appropriate the strength of the 
Hon’ble Babu Mahencira Nath Hay’s authority ; but he will find that it is some* 
what of a broken reed. 1 was following the Hon’ble Babu Mahendra Nath Ray 
with very great interest and attention, and I have not been able yet to make up 

r y mind whether he was speaking on my side of the question or on the other. 

wish I could share his roseate view, nnd could believe that when the matter 
went up to a court of law, the court of law would without diflSculty accept his 
view. I should be very pleased if d- did. So far as the mutually destructive 
character of the tw<> criticisms referred to by the Hoti’ble Mr. Bompas goes, 
all that I should like to say is this: if it has that elTp(‘t, a Legislature seriously 
legislating f>ugiit to be ver}' careful whether it should legislate any tiling so 
ineffective, as it has been enacted here according to the Hon’ble Babu 
Mahendra Natli Ray. I am afraid the Vice-President of the (Council did not 
quite understand me, for 1 never suggested that it was a novel and new feature 
tnat we were Brst introducing, and our grievance w'as quite the oilier way, for 
we complain that wo had been carving away steadily the rights and jurisdic- 
tion of the civil courts. If the municipal offic er, the excise officer, the police 
officer and lastly the ImprovemcMit Trust officer, an* all to nave tiiis immur.ity 
provided under the various Acts this Legislature passes, I emphatically say that 
it is not a healthy state of things and ought to be discountenanced.” 

The motion was then put and lost. 

488. The Uon’ble Babu Bhupendra Nath Basu moved that the words 
‘‘or the President of the Board or any Trustee” be inserted after the word 
“ Board,” in line 1 of clause 154 (now 155), 

488A. The Hon’ble Mr. Bompas moved that the words “ or any Trustee ” 
be inserted after the word “ Board,” in line I of clause 154 (now 155), 

The Hon’ble Mr, Bompas s id : — 

“ 1 will accept amendment No. 488 if the words ‘ or any Trustee ’ only are 
inserted. The President is a Trustee, so it is unnecessary to refer to him 
separately. Tliis comes under amenduient 4 88 A ^al)ove), which I was to have 
moved.” 

The motion was then, with tlie consent of the Ilon’ble Babu Bhupendra 
Nath Basu, put in the form proposed by the Hoii’ble Mr. Bompas, and agreed to. 

488B. TIu 3 Ilon’ble Mr. B<1mpas moved that the w^ords “ or of the 
President” be inserted after the word ‘‘ Buaid,” where it first occurs in line 3 
of clause 154 155). 

He said : — 

“ The amendment is much the same as has just been accepted by the 
Oounoil. Any person acting f<»r the Board or the J ’resident gets a somewhat 
vague protection if he is acting in good faith.” 

The Hon’blo BAbu Buupkndba Nath Basu said: — 

“ Sir, there is only one thing that I wish to point out in connection with 
this amendment. In our de6intion we have dttined the ‘Prudent’ and the 
•Trustees,^ separately. ‘President’ means the President of the Board 

( clause 2(A)1 and ‘Trustee’ means a member of the Board fclause 2( / ) ). 

n clause 4 tne definition disapprars, where we say that the Board shall consut 
of 11 Irustees. 1 wanted to bring this to the notice of the Hon’ble Member 
in charge.” 

Th© Hon’ble Mr. Bompas said : — 

••The President of the Board is a member of the Board and is a trustee.” 
The Hon’ble Babu Bhupendra Nath Basu ssid: — 

••Sir, what struck me was this: that the definition in clause 4 might be 
inconsistent.” « 
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The Hon’ble Me. Bompas said; — * 

“ I doubt it. The I’resideut i> u nit mbor of tlie Board uiuier clause 4 
and is one of the 1 1 trustees.” 

The Hon’ble Babu Bhopekdka Nath Basi; said 

“ Then that is all rij^ht.” 

'l‘he motion was then put and unreel to. 

489. The Hon’ble Rai Sita >ath Ray Huhiniur moved that at the end of 
oianee 154 [now 155) the followinf: ho inserted, mmiely : — 

“but the unu* of provinff legality, good faith au.l duo oare and atteotiou, shall he on 
the defendant,” 

He said: — 

“Sir, the amendment whioli 1 propose to move is, I bolievo, s'lperfluoua. 
The f^eneral practice in the Civil thmrt is that whoii u jjuhlic servant is accu«od 
of acting in bad faith and witlioiit care and attention, tlie burden is on him 
to prove the contrary. This practice should also b ■ followed in thi' Bill, and 
1 do not see why these words should not bo added at tlie end of clause 154 
{now 165).” 

The Hon’ble Mr. K. B. Uott said 

“ Sir, I support this amendment. I have no doubt. Sir, that you are fully 
aware that someiimes in a Court of Justice we have to depend to a very large 
extent if I am permitted to say, on the whims of the judge before whom the 
case comes up. As this amendment proposes to do away with all these dilli- 
cuities, I have no doubt that the llou’blo Member in charge of the Bill will 
accept this amendment.” 

The Hon’ble Me. ('hapman said 

“ I think this amenilmeut would bo wiong in i>rinciple. The clause, as 
it stands protects an officer only if be acts lawfully and in good faith and with 
due care’and attention. 'I’he clause, us it siuiids, does not add any piotectioii 
which the law does not provide already. The a Idition of tins amoiidroont 
would make this clause undesirable, bocaus it w )uld lay i be. onus ol proof on 
the officer not only to show that I.e was acting lawfully, but also to prove that 
a lawful act was done by liiiii in good faitb. It would b3 going beyond overy 
principle of law. The law requires that tb- onus of proving malice or 
negligence should lie upon the pluiniilT. 

The Hon’ble Rai Sita Nath Rav Bahadub said 

“ To that I can reply that it is not the practice for the plaintiff to prove 
bad faith, but for the defendant to prove that be acted in good faith and 

lawfully. ’’ 

The motion was then put and lost. 

Clauie 165 (now 156). 

490 The Hon’ble Babu Bhupendra Nath Basu moved that the worda 
“ or tte'President of the Board ’’ bo inserted after the word “ Board, in 
line 1 of clause 155 )now 156 ,(1). 

The Hon’ble Mr. Bompas said 

“ This amendment is unaecessary, because the words ‘ any Txiistae ’ 
include the President.” 

The motion was then, by leave of the President, withdrawn. 



[_Mr. Bompat ; Mr. Apcar ; t„€ Pre»id«nW\ 

490A. 1'he Hon’ble Mr. Honipaa moyed that the words “ or of the 
President or of any^ officer or servant of the Board ” be substituted for thf 
words “ or any of their officers or servants,” in lines 3 and 5 of clause 155 
{now 156), 

He said : — 

• “ 'I' he clause as it stands will not protect a person acting under the 

direction of the Presi<Jerit of the Bf)ard. 'I’he President of the Board is not a 
servant of the Board I'his amendment would make the clause complete 
which I think i« ahsdlutely nneesBary.’^ ^ ^ 

The motion was put and agreed to. 

New clauie 156 A. 

491. The Hon’ble Mr. Apcar moved that after clause 155, the following 
be iTiBc^rted, namely : — ® 

“lo6A. llie making nf anv order by the Local Govomment under this Act 
fowur to ooup.1 Local UoTcrnmcnt may be euforo^ under section 45 of the Snecifii! Halior 

ko make orS.ta. 1877” •..'('oviuo laniioi 

The llon’ble Mr. Bompas said : — 

“ I will ask for your ruliin;, Sir, whether this smendment is in order 
This involves an encroachment on the principle of a;. Act of the Supreme 
Uouncil — the Specific Relief Act. The High Court of (Jalcutla. under that Act 
cannot issue an order on the Local Government. Unless-the Hon’ble .Member 
bus got the sanction of the Government of India in bis pocket, I will ask you 
Sir, to rule it out of order.’’ ^ ’ 

The Hori^ble Mr. Apcar »aid : — 

“Sir, it is only intended to give authority to the Local Government to 
apply to have their own order carried into effect. Of course, the matter affects 
the Goveniiiiont, and 1 leave it in your llonour’n handn.” 

The Hou’ble Mr. Bompas said ; — 

“ We have entiiely misapprehended the meaning of the clause. Section 
4« of the Specific Relief Act cimfers on tlie High Gouit the power of 
‘ mandamm, ’ but sub-section ;/ ) of that section says that it cannot issue an 
ordtT on the Local Government.” 


Til© PRESIDENT said : — 

If it is not fo apply compulsion ’to the Local Government I do not 
know what the amendment does attempt. It appears that on the face of it 
the meaning of tlie amendment is clear enough.” 


The ilon’ble Mk. Apcar said ; — 


{tire authority to the Lieutenant-Governor to go to the 
ipel the Board to do anything which he desires should be 


“Sir, it is to 
High Court to com 
done in the public interests.” 

c. 

The llon’ble Mr, Bompas said: — 

“ Then 1 submit, Sir tl.at the amendment does not effect wbat the 
Homble Member wants As it .stat.ds, it certainly.implies that the order 'is to 

issue against the Local Government. If the Hon’ble Member wants to move 
it, 1 Will oppose It. ’ move 


The Hon’ble Mr. a\pcab said : — 


“ iJir, as I have said, it is to give o 
have power to enforce its own orders. 
Statutes : that is all,” 


pportunity to the Local Govemmejat U/ 
The amendment only follows English 
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The Hon’ble Babii Bhopenora Nath Babd said : — , 

**1 beliere a misapprehension Hiises from the wording of the amendment, 
whieh principally seems t<> indicate that it is a compulsion upon the Ijooal 
Government.” 

The Hon’ble Mb. Bompas said : — • 

“Whatever the moaning might have Iwon in the Hoii’hle Member’s mind, • 
the words, as they stand, must be taken I resist any alteration in the amend- 
luent at this stage.” 

The Premdbnt wiid : — 

“ What the Hon’ble Mr. Bompas means is that is a way of oompelling the 
Jjocal Government.” 

The President ruled the motion to be out of order, on the ground that it 
was a/fro PtVrs, ttie sanction of His Kxeellencv the Viceroy to its inclusion in 
the Bill not having been obtained. 

Clattge 107 (now 106'^. 

492. The Hon’ble Babu Heba Prasad Karbadhikari moved tlntt clause 
157 (now 168) be omitted. 

He said : — 

“I seek the deletion of tiiis clause, not hecaiisc 1 do not wish the Police 
to have authority of the kind described here, but because I think the ohiuse 
redundant. It was only the otlior day that we passed a y. ry compreheimivH— 

I was going to any encyclopaedic— I'oliec An, under which my hon’blo friend, 
Mr. Halliduy, would have power enough to deot with offences couimitted under 
any law. I do not happen to have the exact text of thst liw for the presont, 
but 1 have excellent reasons to remember that tlio Police have under tliut Act 
long, strong and, 1 take it. willing enough iiriiis to deal with offonees under 
any of the law tliat may be in force for iho time being. Thcreforo, this 
clause ought not to bo enacted, being an unnecessary piece of legislation. ’ 

The Hon’ble Mb. Bompas said : — 

•‘Sir, the Honlilo Member’s only objection to this clause is tliat it is rather 
redundant, but I think that it might just as well stand. Tlio Iloii’ble Meuilmr 

says that his impression is that it is covered uni[ily by the provisions of the 

Calcutta Police Act. Ho IhiiiKs that that is a suihcient answer. But this faw 
will be extended to areas in which tlie Calcutta Police Act is not in forco. ^ He 
has said nothing to show us that under tlio-o circum.stancos it is redundant. 

The motion was then put and lost. 

The following motion was, by leave of the 1 resident, withdrawn : 

493. The" Hon’ble Uai Situ Nath Bay Bahadur to move that clause 
167 (now 10!s) (Si be omitted. 

Vlauge 108 [now l.)0). 

494 The'Hon’ble Babu Bhupendra Nath I'asu moved that the words 
' “ or (b) any officer or servant of the Board,” in clause 158 (now 159) be omitted. 

He said » • « 

*“ Does the Hon’ble Member in charge think this amendment necessary ? 

If not, I do not press it.” 

The Hon’ble Mb. Bompas said : — 

“No, there does not seem to be any justification for the amendment. It 

has also a precedent in the Calcutta Municipal Act. 

The* » o*;on ^aa then, by leave of the President, witiidrawn. 
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The following motion was, by leave of the President, withdrawn :~ 

496. If Motien No. 494 bo carried, the Han’bieBabu Bhapendm Nath 
Ba«u to move that the words “in case (#>” and the wovda and 
ki case {J) by the said officer or servant, in elaiice 168 {assr 

159 , be omitted. 

Clauu 159 (now ICO). 

468. The Hon'ble Baba Deba Prasad Sarbadhikari moved that the 
words •' asMociuted with ” be substituted for the words “added to,*^ in line 
1 of clause 169 (now 100) (c. 

, The motion was put and agreed to. 

Ntw clause 15!^ A, 

497. The Hoii’ble Mr. A pear moved that before clause 100 -now 161) 
tlie foftowing b<; inserted, namely : — 

“ 15dA. Any pf?won whose immoveable property is injuriously affected by the execution 

of an\ improvement scheme or re-honsing scheme under 
CoEii|>crt«iifcioQ to be pftti for injury thid Aot sliall be entitled to obtain compensation in respeot 
MUMd by •»ecutio« of thereof from the Board/’ 

I le said : — 

“ Does the Hon’ble Member in charge ncr43pt this?^' 

The Hon’ble Mk. Bcmpas said : — 

•*No, I don’t accept it.” 

The Hon’ble Mu. Apcar said: — 

<*Sir, the Hon’ble Member’s opportunities are fast passing away, ami 
I have thought that the Hon’ble Mr. Dutt’s appeal to the sense of reasonable- 
ness, on the part of Government, might perhaps persuade the Hon’ble Member 
to accept this amendment. The present position is this : that if the property 
of any owm r is acquired and tht-re is injury done to any other property, then 
he can obtain compensation, but if no property of an owner is acquired, 
then, whatever injury may bo done by the Board to his property, he has no 
chiini to oompen-ation, and the reason is that all the operations of the Board 
carried llirough under the authority of this Bill, when it becomes law, are 
lawful, ami tht^efort* tlien* is indohmity givem to the Board, so that it requires 
special legislation to enable an unfirtunate owner whotie property has been 
injuriously affected by the operation of the Hoard, to recover any compensation 
at all. 

“ By the Improvement Bill, the Land Acquisition Act is to be amended 
and altered on various points, hut always t ntirely and consistently at the 
expense ol the owin'rs of property. 1 do nf>t here question that policy. But 
it IS not unreasonable to ask, if the operations of the Board actually injure 
and cause damage to tlie property’^ of an individual, that he should be compen- 
sated. Under the l.and Acquisition Act, section 2;i ( i ) (4X compensation is 
given to an inJividual when any property of his is acquired, and any injury 
is done to any other properly helongiiig to him : that is to say,* a right of set- 
off is given, and 1 seek hy this amendment to obtain a right for compensation 
in other oases. In England, under section 68 of the Land Clauses Aot, the 
principle of which is expressly ii*ci»rporated in the Town Planning Act of 1909, 
but on far wider toiins, compensation is given whether or not any property 
has been taken. It is only in accordance with one’s primary sense of jnstice 
that he simuld be conceded this right. If it is not expressly given by this 
Bill, he will not obtain it. The reason why a provision is necessary is bemuse, 
as i have said, ihe Board will be indemnified for whatever they may do 
within (he scope of their powers, for the reason that whatever loss or damage 
results, it will be from acts that have been made lawful bv statutoiy powers 
that will be oonferroil on tbo Board, if only ihe Board keep HWittialves 
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wHhin the powers conferred on them and their acts are done in a proper 
manner, even thoogh i«pecial injur v may be cuu.'^eti to a particular individual, 
he will hare no right of action unions the right of oompfensation is expressly 
giitett by law. But even if tl»e right of compenaaiion is allowetl, it should 
undevitood, it will net bo given in on utm^stricted sense. It must be an injury 
diat. nwrat have been caused by reason of what has been authorised by this 
law, and it mu^ be an injury that would have been acti4mubie but for the 
adthoiity that wiil* be given to the Board by the law. Supposing, fur in* 
tBMB, the Board put up a building whieh interferes with an adjoining owner^s 
light or prospect: he could have no right to compensation, except he had 
acquired an easement of light by law or under a contract. 

“ This proposal was rejected in Committee ui»der a inisooncoption of the 
position. 1 he opinion prevailed that a right for compensation would be 
created owing to loss of custotu or profit to a trader. Now, that is exactly 
what could not be d- ne. The damage or loss must be an injury to hind, and 
not a personal injury or an injury to trade. And it has been settled law for 
many years that the damage must bo due to cons^ruetioii. Judgments of 
the ilousp of Lords wdth refeience to the Land ClausoH Act and l^ailway Acts 
have placed it beyond question that the words * injuriously affected ’ must be 
taken to mean thi^ suffering of a legal injury or infringement of a legal 
right, which is not personal but incideritul to the owner^hij) of land, and that 
it must be due tt) construction and not to user. To take, as an iiiKtanor , a 
reported case to whicli I sliall apply a local illustration. If the Port Trust 
are the proprietors of a ferr\ and the Hast Indian Railway are authorised 
bv law to build a bridge, with a footpath, the latter to l>e umd by persons 
going to the station and also to other placr‘s, and the f radio of the ferry in 
connequence between certain irhAts falls off, and the Port Trust oven have to 
abandon that particular trip* it was held in the Ciiso on wdiich I have based 
my illustraiion that no compenHution Cduld bn recovered, bocausf' tin injury 
was due, not »to the construction, but to tiie user of the bridge. I'ho Port 
Trust would have no claim for the loss ot their trade, because 't would not be 
the construction of the bridge that had earned injury, for if the bridge had 
Iwn built and not used, it would have done no harm. But if a urry boat 
were injured by the piles of the bridge on the river, the Port dVust would 
have been compensated. 1 have endf*avoured in sonni measure, helpi^d by this 
illustration, to explain the principle on wliicb the compensation under the 
umendmeiit would be based. 

“ 1 think it is only fair when we find that this rigiit of compensation is 
allowed in England, tliat it should not be shut out from us here, and there 
should be authority given to claim compensation when property is injuriously 
affected by the operations of the Board/’ 

The Hon’ble Mk. Bompas said 

“Sir, 1 think 1 can convince the members of the Cout^cil, without any 
very recondite legal argument which J am quite unfit to undertake, that this 
amendment goes too far and coubi not possibly bo placed nf>on the Statute 
Book. The scope of tho amendment has been consider ibly inodifioci by the 
insertion of tiie word ^ immoveabh*’ before* property,’ but even then it seeuis 
U) be dangerous and impossible. If Hon ble MeiubrrH will look at clause ICO 
'now IffJ) of this Bill, they will Fee that person.s will be untitled to gut compen' 
»Htion from the^Board. 'I'bat clause entitles persons to claim compensation 
whenever they suffer any damage. If anyone suffers damage and is entitled 
ander the ordinary law to cl^im compensation, lu? can suo the Board which 
s liable to pay damages like any private individual. But this proposed ejau^ 
srould make the Board liable where an ordinary individunl would not Lk^ liable* 
Suppose that ihu Board makes a CO-foot road in a part of the town where t* ore 
lave been no broad xoads before, it isprijbable that the frontages on the psirow 
20-foot roads will decline in value But the Board should certainly not be 
nade liable to pay compensation to the owners of the lands which have tboe 
lecreased in vslue. So, if the Board lays out a healthy suburb, the value of 
spd in unhealthy suburbs may diminish, it sevms to me impossible to justify 
. danse as wide as ibis and 1 oppose it*^ 
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IBahn Mahmdra Naik Ray; Mr. Btmpae ; Baht BkupenJra Math Smu; 

Mr. Apear."] 

The Hon^ble Baijp Mihekdra Nath Rav «aid: — 

“ From what the Hon^ble Member has just told us, I take it that be 
has no objection to a proTision being inserted in the clause which will render 
the Board liable to pay reasonable com|)ensation to any person who sustains 
damage by reason of the exercise of any of the powers under this Act. He 
# only objects to the rather sweeping amendment now before the Council, 
^rbat being so, with the permission of the Pre^ident of the Council, he may 
move that for the word ‘may in the second line of clause 160 161)^ 
be substituted ihe word ^ shall. ^ * 

The Hon^bJe Mk. Bompas said : — 

‘‘ 1’hat, I submit, is unnecessary.” 

The Hon’ble Babu Bhupendra Nath Hasu said: — 

“There is only one observation that I wish to make My friend, Mr. 
Bompas, is under some misaDprehension. When the 'I’rust opens out a 60* foot 
wide road, naturally shops would go to that road, and no compensation would 
bf* payable under tlie amendment. 

“ When you are laying a sewer pipe, you are making the level in good 
faith and vou are doing it with due care, but if, for instance, the sewer 
is 20 feet deep and the foundations of my house would ordinarily be 6 feet 
deep, my house would bo damaged.” 

The Hon’ble Mb. Bompas said: — 

“ 'I'hmi clause 160 [now /6J) applies ” 

TTie llon’ble Babu Bhupi^ndba Nath Bastt said: — 

“The Hon’ble Mr. Bompas says that clause 160 'note i6‘i) applies, which 
makes it not obligatory on your part, but gives you the power. That is thediiB^ 
culty. If tlie ordinary law would make it obligatory there would be no difficulty, 
but by the introauction of clause 154 {now 15 (j) you limit your liability for 
•n act which, if done lawfully and in good faith, nobody will charge you with 
having done without these safeguards. At the same time, in the very nature of 
things, your operations, hov\ ever caiefullx conducted, may involve loss or damage 
to the prof)orty of some owner. rUen, as my friend says, the clause that he 
quoted would give some relief, but that would be only a charitable relief. 
The danger that the Hon’ble Member in charge of the Bill apprehends is 
that people would be able to set up extravagant claims, but that is not the 
intt ntion of Mr. A pear’s amendment.” 

The Hon’ble Mu, Apcak said: — 

“Sir, it must always bo consolatory to the supporters of the Government 
to find a 8p<kesroan^ who is so quite sure about matters which he argues. 
Here we are told that this cannot possibly go on the Statute Bock, and that it is 
dangerous and impossible, but 1 am not devising anything out of my inner 
conscience or imagination, for I am humbly following the law ps it exists in 
England. 1 have taken this amendment from tlie Statute L^iw in England, and 
here 1 ask that the com|>6r)sation b^^ permitted for injury done owing to lawful 
acts which are indemnified, and no compensation would be admissible unless 
my aihendment is allowed. Ti e Hon’ble Member, ^s I understood him, has 
referred me to clause 160 {now 161)^ w^hich provides that in any case the 
Board may pay reasonable compensation to any person who sustains damage. 
That is an anthorify given to settle a case That is all, but there is no 
authority or rik^ht tu recover coTn|x*nsa^ion which a person can claim in a 
Couit of Iaw. I am net seeking anything beyond what is recognised 
law in England) and the incidents and illustiations which the Uon’ble Member 
« in charge gives as sufficient to answer me, are exactly those which <are not 
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permittedi because they are not matters attached to the land. You cannot 
bring a iuit lor compeiiHation where there has been injury to trade or profit; 
that is settlod law 

A divisiim was then taken, with the following result: — 


Ayn iS. 

*The Hon^le Babu Bhapeudra Nath Baau ... 
The Honl>l6 Babu Deba Prasad Sarbadhikari 
The Hon’ble Mr J. G. A pear. 

The Hon'ble Mr. Golam noset^iu CaHsim 

The Hon*ble I r Abdullah-a 1- Mamun 

Suhrawardy. 

The Hon*ble Babu Hriehike'^h Laha. 

• The lion’ble Mr. K. B Dutt. 

The Hnn'blo Ilai Shoo Shaiikur 'ahay 

Bahadur. 

The Hoij’ble Rai Baikunthu Nath Seu 
Bahadur. 

The Uon’ble Babu Mabeudra Nuth Ila^ 

The Ilon’ble Mr. Dip Narayaii Singh. 

The Hou’ble Babu Bal Krishna Sahay. 


^8, 

The Uon'ble Mr. P. A. Slaoke, c.s.x , Fm* 

The Uoirble Rai Kisori Lai Goswami^ 
Bahadur. 

1 he Huu’ble Mr U. 'P. Greer, cs.t. 

The Hon’hie Mr. 1). J. Maopherson, ai.i. 
The Ho *ble Mr. E. W. Collin. 

The llou*ble Mr. C. J. Btevensou^Moori. 

'I'he Hoirble Mr. d. 11. E. Garrett. 

The tlon'hle Mr T. Hutler. 

The ttoirUe Mr. K P. Chapman. 

The Hoii’blo Mr. J, U. Ciiruuiitig, 

'ri>e Hoii’ble Mr. H Wheeler, c.i.K, 

'riie lioii'ld* Mr. B. K. Finuimoro 
T'lo Hon hie Mr S. L. Maddox. 

U oThle Mr. G W. Ku hler 
The 11 oil 'Me Mr L F. Morshoad 
I’ho Hoirble Mr. C. H. Bompue 
The Hon’hie Mr. F, L Hulhda^, m.v.o., 

The^ilnu’ble Mr C. K. A. W. Oldham. 

'i'he Hou’lile Nawab Saiyid Muhammad, 
Khan Baiiadur 

'Pile H -irhle Mr. C. !•'. PayuM, 

The Hon hlo Mr. H. J. Hilary. 

M Houbde Lt.-Col. Grant Gordon, o.i k. 
The Uoti hle Maharaja Mauiudra Chandra 
Nandi. 

The Jlon’lde Mr. Norman McLeod. 

The llon’ble .Mr F. H. SUwart, 
rhe 'uirhle Mr. W. J. Bradaimw. 

The Hoii’ble Maulvi 8aiyid Zahir>ud-diii. 
The Hon’ble Mr. T. U. FilgaU*. 


The following Members were absent : — 

The Hon’ble Mr. B. C. Mitra. 

The Hon’ble Maharaja Sir Prodyot Kumar Tagore, KL 
The Hon’ble Kumar Sbeo Nandan Prasad Singh. 

The flon’ble Rai Sita Nath Ray Bahadur. 

The Hon’ble ^ir Hijay Chand Mahtab, k«c.i,e., Maharajadbiraja 
Bahadur of Burawan. 

The Hon’ble Maharaj-Kumar Qopal Saran Narayan Singh. 

The Hon’bie Babu Kirtanand Sinha. 

The Hoa’ble Raja Rajendra Narayan Bhanja Deo. 

'The Hon’ble Mr. baiyid Wasi Ahmad. 

The Hon’ble Maultri Saiyid Muhammad Fakbr-ud-din. 

The Hon’ble Mr. M. 8. Das, c.i.e. 

The Hon’ble Khan Bahadur Maulvi Sarfaras Husain Khan. 

The Hon’ble Babu Braja Krishor Prasad, 


'he result of the division was, ayes 12, uoes 28, and tbe motion VM 
I therdf ore lost. 

I 
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ClauH l€l (now 162). 

498. The H^n’ble Baba Deba Prasad Harbadhikari mored that olaoae 
161 {now 162 1 be omitted. 

He said : — 

Is that accepted — because what precedes is a question of oompensatioD 
about which we have some fairly strong language/’ 

The Uon’ble Mr. Wheeier said: — 

“ No, Sir, we do not accept it.” 

The Ilon’blo Babu Deba Prasad SARBADHiRAra said : — 

“This reminds me of a story. Once upon a time there was a vastly learned 
pandit who used to give habyantha$ to people as ponances for dire offences^ 
One day a rustic came tu him and asked. ‘ Good sir, what is the (>enalty 
for killing a spider/ ‘A spider,’ quoth he: ‘ hy, it is a very serious 
matter, and the least of penances would be the gift of 16 kahans of 
cowres, V? kine and l\alf a tola of gold to a R-oodly Brahman, who should be 
well led.’ The rustic said, ‘Sir, it is very serious. Vour son lias killed a 
spidi r ’ '1 he Pandit rejoined : — ‘Tut, tut, the killing of a spider is really an 

infinitf simally iiiBignifieant aflFair, and indeed there is no penalty attached 
to it in any of the Shastras if you look at them closely enough.’ VVbt n the 
Hon’ble Mr. A near pleads for some concession, not to property generally, 
but to immovable property that may be injuriously affected by the Impnjva- 
ment Scheme, and when he quotes the high authority of English Statutes and 

f recedents in the House of Lorda, what is the answer with which he is met f 
t is dangerous, it is impossihle and it is impracticable. When, however 
questions of injury to a lamp post, which is property of the I'rust, come up’ 
and we hav<* a strong expre»»sion of opinion with regard t(» paying cornpen- 
sation to the Trust itself for damage to its own property, we are stoutly told 
that it is dangerous to concede compensation to the affected owners. Tbert- 
for« it comes to this, under this Bill when it becomes an Act, the 1 rust 
will be altogether immune, but if there is the slightest damage to any 
of its owm •pro{>erty, compensatitm is to be recovered, and i»* addition 
to any penalty to which the damogcr may have been adjudged. That 
is not all. How is that coinj^nsation to be ftifoictd? By a method 
which 1 confess I have not been able to follow. The wordini^ of 
this clause is,- that if on account of any act or omission, any person has 
been convicted of an offence against thi^ act or any rule made hereun<ter, 
and by reason of the same act or omission by the said f>ersoii, damage has 
occurred to any property of the Board, compensation shall be paid by the said 

[ lerson for the Raid damage, notwithstanding any punishment to which he may 
iHv© been scnt^ced for i lie said offence. Then we are told in the next sub- 
clause, that in the event of a dispute, the amount of compensation payable by 
the said person shall be ti<termim dby the Magistrate before whom he was con- 
victed of tiie said offence. Sir, this compensation comes under the category of 
a p( nalty, and, up to now, I had never heard that it was open to a person con- 
vict! d to dispute what the penalty imposed upon him should be, bei^use the 
compensation there is nothing more or less than a penalty whiofi the Magistrate 
shall adjudge. Of course, in olden times a judge, after the jury had returned 
their verdict, used to ask the prisoner at the bar to show cause why sentence 
should md lie pa^8ed upon him. It is almost as useful to have this question of 
dispihe betweeti (he vendor and the Board settled at a later stage by the 
^ Magistrate as this question of penalty. But here the Magistrate is to adjudge 
compensation. We have left the Magistrate no option as to whethef there 
should 'be any compensation payable or not; the Magistrate ordinarily has a 
right under certain circumstances, and in conceivable cases, to award compensa- 
tion if he tldnks fit to do so. But the case hei'© is altogether different. 
'i'houg.H the Magistrate may not have thought fit to adjudge any coinpi??Miation' 
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in due course he is to assess it if at a later stage the Board and the offend« 
cannot agree as to what the latter should pay. I'his clause does not giro th 
Ma^ trate any option. It lays down for all time to o^>me that oompenaatio 
shall be paia if there has been damage^ althoagh there may have bee 
a conviction and although tlio Magistrate in his own discretion may hav 
aivarded no oompensation. The Magistrate has to step in next, whethe 
compensation ought to hiive l>een awarded or not in his judgment, ah 
he has to determine the amount of compeiiHation ; yet it Uoes not appea 
at what stage. We are here told about disputes between the oflende 
and the IVusr as to the amount of the comptoisation. 1 Hup)K >80 negotiation 
will iiave to go on, bargains will go on as to what compensation ought to b 
allowed, and then, at a subsequent stage, when the parties are unable t 
agree as to what tiie compensatiun ought to be, the Magistrate has to iiiterven< 
again and adjudge on the Hmount of damages which in the ciroumstanoes art 
to be recovered, ns if they were a fine inflicttni by the court. riierefore 
we have a somewhat incongruous state ot things: the Trust will not paj 
any compensation itself. Jt will be entitled to comiiensation, which wil 
be a matter of course; in cases of damage the parti s will have the rigUi 
to negotiate, and if they <lo not agree, t)ie Magistnte hus to intervem 
again and to realise the compensation as fine in the ultimate stage. I 
legislation like tliis is to proceed, things x%ill lie, to borrow my frittnd s language 
absolutely impossible, and I tliiiik that tlio best thing we cun do is to delete 
this clause and l»*av(‘ it to the good senBo of th(^ Magistrate to award aii] 
compensatiim, to press for which it will always he open to tht' Trust, if tin 
circumstances are such as to justify such pressing.^' % 

The HoiTble Mu. iShACKK said : — 

‘•This clause is simply borrowiul from section fil5 of the (*aIoiitti 
Municipul Act, which says that, in the ev* nt d a hispute, the amount o: 
compensation payable by the person shall be determined by th© Mugistrati 
before whom he is convicted and on non-payment tne sum shall bo reooverabh 
a^ if it were a fine inflicted upon him. That apfiears in the Calcnttf 
Munici[)al Act and, therefore, I would oppose this amendment. ’’ 

1'he motion was then put and lost. 


Clause 163 {now 164), 

499. The Hon’hle Bubu Bhupendra Nath Basu moved that tini wordi 
shall be in writing over tlie signature of the r^resident or the Secretary t< 
the Board and be insert<*d be fore tlio word “ shall/' in line 5 of clause 16 ‘ 
(now 164 ). 

He said : — 

“ Is this accepted ? ” 

The HorTble Mr. Bompas said : — 

“ No, Sir, ‘•1 do not accept it. It does not appear in tlie correspondin/ 
section of the Calcutta Municipal Act. This clause mcr<dy providf3s how notice 
should be published and says that ttiey should be published in newspa|>ers.'^ 

• J he motion was then, by leave of the President, withdrawn. 


The following n»otion was, by leave of the President, withdrawn 

. 000 . The H<»n’ble Babu Deba I'rasa 1 Sarbadhikari move that thi 
wotds ‘‘if practicable/’ in line 5 of clause 163 \ muf 434)^ bl 
omitted. 
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Clause 168, 

fOl. The Hon’blfe Babu Deba Prasad Sarbadbikari moved that after 
clause the following be inserted, namely : — 

or 

(/) to do any other thing that it may be neceeeary to do under and for tha 
purpossH of this Act/’ 

He said 

‘‘ Sir. here at all evenfs I h«»pe to have the support of my friend oppoaLte. 
n this case some little concession is possible tlirough the good offices of my 
riend. 

The Hon’ble Mr. liOMPAS said : — 

I am prepared to accept this amendment in a modified form, Sir. 
would only have the words ‘ to do any other thing’ inserted after clause 
68(i).e\ If the Hon’ble Member will read the clause with his amendment 
aken in, he will find that it Tnakes a very cumbrous sentence ” 

The motion was then put in the altortid form and agreed to. 

The Council was then adjourned to Tuesday, the 22nd August, 1811, 
t I I A.M. 

F. G. WlGLh.Y, 

Secretary to the Bengal Legislative CounciU 


Calcutta ; 

The 8th September 1911, 


Bu PtMt ^ ia.|SU*-Sa4J--4aO--J. h, o. 



Ahiraet of tht Proceeding$ of Ikt lienial Ltqitlaiioe Council atumbled undo 
the prolnoinns of the Indian Councils Acts, tSSl, iS'fg and 1909. 

» 

Thk (Council met inithe Durbar Hall in Belvedere on I'uemlay, the 2'2 im 
A ugust, 1911, at 11 A. u. ^ 

P r ( t n I : 

The Hon’ble Mb. F. W. Diikk, c.h.i., Acting LieuteDant-Wovernor o 
B engal, pr»*iding. 

The Hon'ble Mk. F A. Slacks, c.s.i., Vieo-Pittideni. 

The Hon’ble Rai Kisoki Lal Go.swami Bahadub. 

The llon’ble Mb. R. T. (Jkeku, c.s i. 

The Hon’ble Mr. D. J. .\Ia3i*hi.k on, c.i.k. 

The Hon’ble Mu. E, W, Collin. 

The Hon’ble .Mu. C. .1. HtkvkN"-on-Moohi.. 

The Hon’ble Mr. J. H. E. Gariott. 

The Hoii'ble Mu. T. 1U^L^R. 

The Hou'ble Mr. 1- I’. (hiAi’.MAN. 
riie Hon'ble Mr. .1. G. ( .'nMMi.NCi. 

'I’he Hon’ble Mu. 11. Wiisr.i.i i;, c.i l. 

The Hon ble .Mu. B. K. Flnnlmokl. 

'I'Vie Hon’ble Mr. S. L. MAonox, 

Tllf Hon’ble Mu. B. C. Mhka. 

The IIon’l)lo Mr. G. W. Kuciii.L.t. 

Tlie Hon’ble .Mu. L. H'. Morhiu ai». 

The Hon’ble Mu. C H. Bomras. 

The Hon’ble .Mb. F. L. Hai.lidav, m.v.o., c.i.k. 

The Hon’ble Mu. C. H. A. W. Dluham. 

The Hon’ble Nawab Saiyiu Muhammad, Khan Bahadur. 

'I’he Hon’ble Mr. C. F. 1’avsu. 

The Hon’ble Mu, H. J. Hilart. 

The Hon’ble KuMAU Shko N'a.;./AN I’babad Sinoh. 

The Hon’ble Babu Bhuidndua Nath Baso. 

The Hon’ble Rai Sita Nath Ray Bauadvb. 



Atrams 
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1 Hr, Bompa$; BahU' MruUknh Laha,'\ 

The Hon’ble Lt.-Cou G. Gbaht-Oobdon, c.i.b. 

The Hon*ble Sir Buat Chako Mahtab, K.ai £., Mahabajaduibaja Bahadub 
OF Burowan. 

The Hon’ble Maharaja Manindba Chandra Nandi. 

The Hon’ble Babu Deba Pkabad Sarbadhikari. 

The Hon’ble Mr. J. G. Apcar. 

The Hon’ble Mk. Norman McLeod. 

The Hon’ble Mr. F. H. Stewart. 

The Hon’ble Mr. W. J. Bradshaw. 

The Hon’ble Mr. Qolam Hossein Cassim Ahiff. 

The Hon’ble Dii. Abdullah-al Mamon SuHRAWARDir. 

The Hon’ble Babu Hrishikesh I>aha. 

The Hon’ble Mr. K. B. Dutt. 

The Hon’ble Maulvi Saiyid Zahir-ud-din, 

The Hon’ble Mr. T. U. Filgate. 

The Hon’ble Kai Sued Shankar Sahay Bahadur. 

The llon'ble Hai Baikuntha Nath Sen Bahadur. 

The lion’ble Babu Maiundha Nath Ray. 

The lion ble Mr, Dip Narayan Singh. 
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Ciaufte 1^7 [now 1S8 (l)j. 

The lion’ble Mr. Bom pab said : — 

Sir, — May 1 .call attention to an omiHsion that occurred yoBterday ? I 
vould roque»t permiewion to move that the words ‘ or tiie Preaident of the 
Tribunal’ be in^e^te^l aftir tho words 'by the local Government’ in line 3 
of clauBo 137 rw6»«^ 1S8 I iider clauses 64 (now 74) and 66 {now 76) the 

President of the Tribunal nas power to make rules, and he should therefore be 
referred to in clauee 137 i>ow 188)."^ 

The inotiou was put and agrted to. , ; 

THE SCHEDULE. 

^ Clause ^14 [wotr 9 relating to the 15 per cent, additional compensation in 

comideration of the compulsory nature of acquuiiion. 

The, follow ing motion, i>f which several Members had given noticei wrr 
taken into consideration. In the ordinary course the motion would btiVe ^ 
been moved by the Hon'ble Babu Bhufiendra Nath Basu, since his name stood^ 
first in the List of business; but at his request the President allowed the 
Pon’ble Babu Hrishikesh Laha to move it, and he moved it accordingly, ^ 
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The Uon'bie Baba Bha(Modni Nath Bmu to move that claoae li 
(2a/ [now 9 (i )3 of the Schedule to the Bill Ira omitted. 

The Hon’ble Baba HrUhikesh lAha to move. that claofw 14 (2a) 
I now 9 (1)) of the Sohedale to the Bill be omitted. 

The Hon’ble Hai Sita Nath Ray Baliadar to move that clauM li 
\9a) [now 9 ( 1)\ of the Behedule to the Bill be omitted. 

'I be Hon’ble Baba Deba Prasad Sarbadhikari to move that clause 
14 (ia) [now P ( 7 'J of the Schedule to the Bill be omitted. 

The Hon’ble Rai Raikuntha Nath Sen Bahadur to move that 
clause 14 (Sa) [tiow 9 (2) |uf the Schedule to the Bill bo omitted. 

'I'he Hon’ble Maulvi Saiyid Muhammad Fakhr-ud>din to move 
that clause 14 (?a) 9 (i)j of the Schedule to the Bill be 

omitted. 


51d. The Hon’ble Rai Sheo Shankar Suhay Bahadur to move that 
clause 14 i&a) [now 9 (2)J of the ^hedule to the Bill be 
omitted. 


The Hon’ble Babu Heishikesii Laha said: — 


“I beg to support tlie amendment which- has been moved by my hon’ble 
friend Habu Bhupendra Nath Basu. 'I’he amendment also stands in my name. 
The reasons given why sub section (fi of section 2d of the Land Acquisition 
Act should not apply to the acquisition of land in Calciittii are ^•oauso the 
Bombav Improvement Act docs not contain 'I and that it would increaso the 
Dost of the acquisition. Hut they do not apjraar to l>e at all convincing. 
Oalcutta is not Bombay : the circumstances of the two provinces are quite 
different. If it had boon a good reason tliat tlic Li per cent, statutory 
Bllowanct) would g<i to swell the cost of the acquisiti'm, the lajgislatiiro would 
never have provided for sucli allowance in the LamI Acquisition Act at all. 
The principle uuderlyint; this provision is a very just one, Wlien persons 
are forced to part with their properties, speeiolly residential hmntes of which 
Cblcutta is mostly corapoMod. a solatium is abso'uiely nettessary in view of 
the fact that all associations of love and truilitioiis which are dear to us, are 
Kaked up with them, and even John Stuart Mill, wlio, us is well kntiwn, was 
not favourably inclined towards pr.ip.-rty-owoers, was constrained by a keen 
Mnsc of justice to admit, ‘ VVhen property is of a k-nd to wliicli peculiar affec- 
tions attach themselves, llio compensation ought to exceed a bar«. poouniary 
equivalent.’ 


“With regard to the liberal treatment <>f inmse-owners 1 am confirmed 
by the Report of a Conference liold at tin. (Juildball, London, by exports 
ander the auspices <»f the Garden City Association. I cannot do better than 
quote from the speech of Mr. II. JLder lluggar.l, tin. Cliairmaii of the meeting 
at the Guildhall. Ho said : 


•G<>nUeinea, wo should he c ore innooent than wo are if wo suppose that land will 

slwayBbeHvadableatarea«mahh.pr..siat a mo.uoof. uotioo, and, thoroforo. I prosum#- 

there would have to be some measure of cmipul-ioii in order to enahle that land to be 
^ufred Now I osnfess to you that or.rapulsiou t« net a word which 1 an. personally very 
3^,' and 1 bad far ratf.er see everything done by voluntary agre..menl if .1 can ho done 
KS; 1 ^ the «ime time, I do think that tbe.e am o-oasionn when the wi, lies o' the tnd.vid^l 
Sm must give way to the good. of the ootnoiunity ; only personally I shoul-f make this 
that the individual whose laud i* taken foi this purpe ought to be fairly and. 
Kdfy treated. 1 am strongly of the opinion, gentlemen, and 1 expwit most of you m 
.»m« r.oinion that a (Treat deal more harm is done to schemes of reform t.y tbewe 

wno Mv^io y because the effect of sucl. advcKiaey is t.. raAe tb« 

ll^L^oppMiti^^n tL^nnuds of moderate men who are aooiartomed to the thought 

hi. own, or a right to Mill h» own, at a rj^onable price. For that 
t^fiire. also I think, and 1 believe ttiet thu meeting will agree with me, that onf 
bSfwWGiWd Ut^ea for tbi* purpose ought to be fairly and even Uberally treated. 
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The principle enimciatod in London is of universal application, not even 
India excepted. To act against such principle cannot be justihed on any 
moral ground, hoWbvor plausible the contrary argument may be. 

** Bitter and moat unjust criticisms have been levelled against the rapacity 
of the big landlords, <>r the ‘ grandlords ’ as they are sneeringly called. It 
would not therefore be out of place for me to show by facts aiKl figures how 
utterly baseless these futile btekerings and irresponsible criticisms are. From 
a statement of facts carefully compiled and furnished by Mr. Cooper, the 
Assessor and Surveyor of the Calcutta Corporatioru it will be seen that there 
are ;59,790 premises in the 25 wards comprised within the (Calcutta Corpora^ 
tion, and out of them — 

903 promises are valued at one lakh of rupeea ord unwarde^ or, Bay 2*27 per cent. 

Hb. 

1,280 premiseB ... 50,000 and upwards, or, say 8*22 per cent. 

2,988 „ ... 20,000 ditto 7*51 lio. 

34,699 below 20,000, or, say 87 per cent. 

There are also (>,457 bustees, of which 58 or 82 per cent, are valued at a lakh of 
rupees and upwaras, or per cent. Rs. 50,000 and upwards, 684 or 

9*04 per cent, Rs. 20,000 and upwards, and the rest below Rs 20,000. From the 
same source 1 have received astatement showing that the ownersof premises pay, 
in the shape of rates, Rs, 45,88,851, the occupiers Rs. 15,88,085, and the 
bustee owners Rs. 5,78,-U8. 

*‘It will he obvious to any one from the above figures that the 
‘ grandlordh ’ are a very negligible quantity, and the withdrawal of the 
statutory ullowanco of 15 per cent, will only prose very hard on the poor house- 
owners. 8o tlu^ statement that the rich house-owners are [)1 h\ ing off their 
poorer hretiiren for the advancement of their «)wn asce idancy has no 
foundation in fact. 1 should liave gladly avoided this part of the question, 
hut as the Indian house-owners have been, reviled and accused of interested 
motives 1 cannot avoid it, and our critics must not he surprised to find that 
two can [>hiy at the same game with equal facility. The above-mentioned 
facts and figures will, 1 hoj)e, comnletely dispos(" of all current misconception 
or misfitatements on the subject. 1 cannot help quoting a reply i f Ahraliam 
Lincoln in another connection, wliich may aptly he applied to our critics: ‘ I 
am sorry to perceive that friend Judge DoUiJilas is so constituted that he does 
not feel the iasli the least hit when it is laid upon another man's hack.’ So 
long as the hash does not fall upon the backs of the cavillers, they are quite 
indifferent to the whip, but tlK‘ moimoir if touches their own bodies they at 
once perceive tlie injustice, ciuelty and inlunnanity of the matter, 

“If the pour house-owners are deprived of the usual statutory allowance,^ 
tliey will find it very hard, when they are displaced, to get new’ houses, con- 
sidering the pro^^ressive rise in the value of lands which is taking place every 
year. "I'hey wdll not only have to pay highf r price for the land, but alto for 
increased cost of labour and materials, and they will be obliged to submit to 
an injury, being unable to repair to a refuge, the door of which can be opened 
only by golden keys. It would be a tyrannous use of power tc; deprive a 
certain section of tlie people and to force tin m to j)ay, for the benefit of 
another section of the community which is to enjoy all the improvements. 
We have not yet advanced enough to appreciate the sledge-hammer methods 
of socialism, and so long as land does not become common property and 
Government does not undertake to maintain us with food and clothing, sustain 
UB in sickness and old age, and bury and cremate us when dead, it would be 
#ino 3 t unwise to introduce this revolutionary provision in the hill. We do not 
want any oonceSvHions. All that we wish is that our vested rights should be 
kept in tad, and we want n»»thing more. Any indulgence in this direction 
will command the respect of all righc-thiukiug Indians and of all who have 
been watching their affairs most closely and with a breathless interest##^ It 
will no doubt prove to them a source of great consolation to know that they 
have, on this most important occasion, at this acute crisis, the sympatfiy^ ii 
Government. 
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I may be permitted to poiot out that the Bill omitti all attempte at oo- 
eptiration witii the people, which h the key-note of euooeH8 of a ineaiiure like 

as will be manifest on a reference to section 56 ^1^) of tlw Housing and 
Town Planning Act, 1909. It is idle to argue that, as proviniouN similar to 
those now being introduced obtain in England, and proi)ably in other placiMi 
on the continent, they should also be enacTted hero. The people of this city 
and the iiiuch-aoused landlords cannot be said to bo responsible for the present 
^ state of affairs. Has tlieie been any enactment on the linos of tlie English 
Acts relating to the housing of the working olassim ami other cognate Acts 
relating thereto in this country^ although such Acts liave been in oi.>efation in 
England for a very long time? Such Acts are still being amended in England, 
and they have not yet passed the experimental stage, if 1 may say so, nor the 
mode of procedure theremider definitely 8<»ttled I'o bring to bi^ar njKin the 
people of this city all the stniii^ent proviHious ol tiie Engiish law without ita 
safeguards and limitations of public inquiry and right of appeal is, to say the 
least, quite premature, and our people are ill-fitted to adapt tnemsclves to the 
new conditions all at once. Tlie habits and customs of the people and their 
mode of living are wholly diflferent from those of the Western nations, and 
the far-reaching effects of this Bill on their home lile, regard being bud to 
the poverty and comparative ij»norance of the people, should nweive as 
sympathetic and liberal a consideration as practicalde. In I'alcutta, specially 
^ in the Indian quarter, mo>t of tite property consists of residential houses; hence 
the need for the iibto al treatment of house-owners by granting them the 
solatium of lo is the greater on account of the peculiar affections 

attached to an ancestral dwelling-house, aii tln^ esiimation of the (lovemmeiit 
such a deprivation may be just, which the people, however, do not see; yet 
sucli justice may be executed without forgetting mercy, especially in this 
auspicious year of tlieir Majesties’ Coronation, when the Government may be 
disposed to confirm the time-honoured principle that a gift, when once made, 
can never be revoked. 

I regret that the Hon’ble Member in charge ‘d’ the Bill expressed his 
opinion in the Select Committee tliat tie* landlords of Calcutta are solely to* 
blame for tlie bad condition of the city, and tln n foro deserve punishment —quite 
forgetful of the tact that the Government nie more to blanicj in this direotiou 
than the landlords. Town nlaiining is not tbeir , and if they had been guided 
by Government in the early days by rules and regulations regarding planning 
of Bites and open Bpucxja, Uie defectH wliicli tire now visible would never have 
occurred. Govornmont liave, however, luiide Home aiiiendH by way of a (frant 
of 60 lakhs <.f ru[»< o8. hut thib is too siiiull for the purpose, and instead of 
allowing one section of tlu* cominunity to be sacriiiced for the ^ood of 
another, they nhould, in coniiiion fairuCHS, have made a further jfrant of r>0 to 
60 lakhs. I his would have av<»idcd the lu'ccssity of insert-iriff cne of the 
most objectionable clauses in the bill. Hcwevermucli the unsavoury coulento 
of the ink-pots be emptied over the devoted lu-ads of the landlords their 

faces can never be blatkoiied, as their works stand out, in a clear lijfht — their 

yearly payment of over 60 lakhs iu the shape of rates and taxes speaks 
volumes in their favour and has contributed to inak^ Calcutta what it is now. 
The landlords can tlierefore fully cx|>oct indulgent treatment at the hands 
of Government.” 

The Hon’ble the Mahahajadhibaja Bahaduk ok Bobdwan said 

’ “ Your Honour,— I have come here to-day at certain risks to my health, 

which has not been good of late, and I have done so si.nply for the purpose 
of prdlcsting against that broad principle of equity that the Govern tnent -of 

Indk have adopted and have asked the Bengal Governmenn to adopt in con- 
nection with the Calcuita Improvement idll. rius broad principle of equity, 
when put into practice after the Improvement Bill has been cairied, will lamn 
the vampiring of the Calcutta landlords and land-owners. What particular 
erime the Calcutta land-owners and landlords have done so as to be deprived of 
the privilege of the statutory allowance of the additional cfimpensation of 
U eenU under the Land Acquisition Act, still remains to be demonstTOted. 
Jrhe Bill before us, which will undoubtedly be passed into law to-day- thoug 
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«onie of an will, because certain principles hare not been accepted, vote againat 
its passing — will in the future have far-reaching effects. But in connection with 
ibis quesuou of ilfa granting of addition^ compensation of 15 p$r ceni.^ you 
will not only be depriving the land-owners and landlords of Calcutta oi a 
legitimate right, but you will bo depriving many members of the poorer 
middle classes of a privilege that they could have claimed had they not had 
the misfortune to live within the Calcutta Municipalicy. The Government 
of India have said that, since the introduction of this Bill, no proof or demon- ^ 
stration against the adoption of what they have been pleased to term as the 
broad principle of equitv, has been given to change the attitu<le of 
Government I do not know, Sir, what further proof or greater proof 
we could have given than the tenacity with which several of us, non-officisl 
Members, have been opposing certain clauses of this Bill. The un- 
sympathetic attitude of the Government is not creditable to itself. You 
mi^ht have had the land-owners and the poorer classes with you by a slight 
concession. You can ' at present ignore the po )rer classes, but do not forget 
the example of Liverpool. In the past you have had to deal with much dis- 
cord ent and unrest and even anarchism in India, thanks indirectly to the 
utterings of irresponsible ultra-radicals at liome, and you are now going to 
give by this measure an opportunity to the whole of the land-holding classes of 
Calcutta to turn to a channel of disloyalty and discontent. You are a mighty 
Government and you can do what you like. But is tliis wise ? As a 
Councillor, as a man liaving some interest in Cahmtta, and further, representing 
the land holders of tlie province like my esteemed friend to the left, the 
Maharaja of C(»8simbazar, I would l>e failing in my duty if 1 did not protest 
emphatically against this taking away of the 15 per compensation which 

the land-owners would have been privileged to get had they not been in 
Calcutta, 'rhis Bill is no doubt g<.'iiig to give Calcutta a great privileg(‘. It is 
to have 50 lakhs from the Govi^rnment of India for improvements, upon 
which Cab^utta is un JoubteJly to be congratulated, for we could have spent that 
50 Jakbs elsewhere, perhajis in relieving the needs of the mufassiil. It may 
also he argu» d by several mufassal Membeis here that by tlie tax that will be 
levied to meet the expenses of this In provement 'I'rust, the people of 
Caleutta are really going to escapi^ with very little expenses; for undoubtedly, 
the tux, which is to be levied on all passengers coming into Calcutta, wdll 
not afT<ict HO miudi the pmiple of Calcutta as the mufassalites. But granting all 
thesis, i fail to see that wlien the Improvement Trust will embrace not only 
insanitary areas but un^as through whieli you will construct streets and roads 
to beautify tlie city and also add to its sanitation, wdiy in the latter caseij 
some compensation cannot be given to the people^ who will be affected ? 1 do 

not simply refer to the landlords, because the Hon’ble Maharaj-Kumar 
Hrishikesh Laha has pointed out their case. For, tliough the land-owners are a 
minority — and an important minority too — and will be affected by this measure, 
there will be other people also affected. I would, therefore, even at this stage, 
appeal to the Government to consider this question, and also to my friend| 
the liouMile Babu Bhupendra JNiath Busu, and the other Memliers not to move 
the omission of clause 14 (2 a) [now 9 if] in its entirety, for i myself am 
opposed to giving any extra compensation in the case of lands situated in 
absolutely insanitary and unhealthy areas, but to move the amendmefnt 
No. 519 with such modifications as mj' hon’ble friend may deem fit.” 


The Hon’ble Babu Bhupendra Nath Basu said: — 

Your Honour, — 1 would readily respond to the appeal of niy friend, the 
Hou’ble Maharajadhiraja Bahadur * f Burdwan, if 1 found the least inclination 
on the part of the Government to accede to that very moderate request con- 
tained in the amendment. But, so far as I have been able to ascertain, there 
is no desire on the part of the Government to come to any terms regarding 
this question, and consequently there is no option left to me but to move the 
amendment of which 1 have given notice. 

1 do not think it is necessary for me to go into the genesis of this g niA 
tion« For the information of my colleagiiee in this Councifit is enough to 
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^at the change now sought to be introduoeil by the new measure is that th 
oompensatioii 15 per which used to be awarded to owners of propertis 

for the compulsory nature of the purchase, will not ^ny longer be nllowed 
Well, Sir, in order to justify this action on the part -<»f Gov« rnm«nt, ther 
must be some cogent reasons in moving it to tske this step. We have not go 
here the practice under which tln» Member iu charge introduces a speois 
'Clause and explains its tnotives. The ^^tale:^lent of Ubjects and Kcasons i 
practically silent i»ver this matter, and we are left to conjecture as to what 
be the actual motives which tlio (Tr*ivorniuent has got in making this drasti 
change in the law of the country^ as it now stands. As regards the law tlui 
now obtains, 1 may remind iny friends tliat it is tlu* handiwork of the greatei 
men who have had aiij'thing to d ^ witli tlie administnition of Ihitish Indii 
Sir John Strachey, Sir Jam*»s Fitzjam<^sSte|)hen and Sir Henry Maim* are m»iuc 
to conjure with in anv country, and tliey delil>erat» I y adopb»(l, when passin 
the Act of 1870, tins princijileof giving t^speeial coinpensstinn forrhe cuinpulsor 
character (J tlu* acquisition, hecaust' they thou-ht that it was a just an 
equitable treatment of popular rights, and in doing so they were not following 
haphazard metiiod. It was well recognised in Kiiglniid itself that sonn^ spi'cit 
compensation should be given to the owner for the compulsory chanieter of th 
acquisition. In Elngland, moreover, in cases of dispute, the eoinpensation used t 
be and is still so fixt d by arbitrators in the first instancii or by juries, T)i 
result was as was to beexpected, that then^ was a very liberal consideration of th 
claims of the owners of properties from whom tlio land wns taken. Moreovei 
in England the principle of valuation was diTferent. England was not the oiil 
country where, for the exigem ies of th<^ State, it was nocessary acquii 
land compulsorily, but in every country on the continent of Eurot] 
that was the prim iple followed <»f "giving cornm nsatiori to th 
owner for the compulsory eharucter of the aequisit ion. Sir John Straehej 
who was then \)r. Sinichcv, said thnt it was a special <leHire and intni 
tion of (iovernment that the law and prae/iee iti Englaml should, so far f 
th^se principles were concerned, he adopted iii tlie Bdl. He then mad 
it cltiurtliiit tli« pi'iu<'ipltj'< i>f tlio ux'aHuif wore ri'tiliy idiMitical witli^ tlita 
obtainii'fr m Knglimd, and tiiat tli«‘ l..w (.1' all civiliKi d Kuropoiiii <oui.tri(,H, f< 
tlicro wits it’iilly, ill* li I HU w( have Immmi aide 1 > dincovi’r, littio i>i' im difffi’oiK 
in this lewpict in tin' diUrront countrii s in Kuiop*-. Ha May. that lin ilid in 
see aii\ reiison wliv thi- !>anic pnnciplfs of erpii'y sliould not ht' applied to Ind 
in the case of private rights of profa rty, and he *|uoted in Hiipporr ■ f Ins eonU-i 
tion a note left by such a hifrli autherny a« >ii Henry Maine, and Mr. Stran n. 
proceeded to Hay'ilmt he tnouchi that the Cowneil would he Miilisfiod whi! 
he said that the principle« wen* those wliieh «erc in prticLie.e in I'.ngland, h 
ho quoted the remarks contained in the inemorunduin which ^^aH lasued und 
the special authority of Mr. .Maine before iu; left. 

“Well, Sir, 1 huvequotod what I rcKpeetfiilly submit is f he hij'hest authoril 
available to me in this country for the support of my projiosition that, in ll 
case of compulsory acquisition of property, there should be some componsatu 
iriven to the man from whom you acquire the projK-rti . I do not wish to ( 
into reasons which havo led all civiliseil countries to adopt that pnnctpl 
That must be well known to most of my colkBKuos here, and iln.t is a pnncip 
which is still followed in England and in Kuropenn countries and is st 
followed in out own country. Why is it then that it is not to be followed nov 

“ Well ’l now come to the questi-n as to why this principle should be d 
retarded at the present moment. Ilef.re 1 «. into the precedent about tl 
nr^nt practice sought-to be introduce.!. I sappose my friend will justr 
LTcsi.Ln on two grounds : ( U tl.at the -.emns ot the 1 rust will me be su 

cient to pay this extra allowance to the I, ndhol ieis of (ailcutta, imd 2) th 

the land holders ot Calcutta themselves have teen lespons.ble for this «t« 
of things, which has led to this le^is ut.on before 1 proceed, 1 w./l refer 
In authority to which mv hon’ble friend some time or other, in the com 
of the debate, referred. He has referred to tl.at authority with great respe 
I will follow his example. I inean the report of the Calcutta building Co. 
mission Trerelyao and supported by a ve 

•disOngnubed body of men, including engineers, the Chamuan of the Ulcul 
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Corpomtion, and Mr. (after warda 8ir Herbert; Risley. 'Phere al»o they 
considered the question of compensation in paragraph 140 of their Report. 

Let as see how tfie case wa? then put by a man wliose great abilitiea 
were recognised in this country as well as in England. The (Jommission 
Hays: — 

‘Mr. Hughes also titat there should be no statutory allowance in respeot of 

property acquire ! in unhealthy areas.* 

We H^»e that Mr. Huglu^s confines his case to unhealthy areas. The Com- 
mission further says — 

‘ We have caret ully considered the question of Btatntory allowance and are not 
iiiolinerl to reoommend any alteration of the present iaw. In some of the 
English Acts no allowance is made for oompulsorv sale. In one a discretion 
)s allowed. Mr. Freeman, in hie book to which we have referred, says at page 
41 that in England the allowance for compulsory tnle in the case ot houses 
and building land is invariably 10 pet cent., while in the case of agricultural 
land It IB usually 26 per ct^nt , and, in some of the northern counties, rises tO' 
60 per cent. The 16 per cent, fixed by law in i liis country is, we think, 
fair. ’ 

‘‘ Well, Sir, 1 have placed before my colleagues a v ry recent authority, an 
authority constituted by the Government itself for dealiii LT with tht‘ very question 
with which weaionow dealing, namely, the removal of the insanitary conditions 
that prevail in Oijcutta, and more than this. I'his Report was the outcome of 
an agitation which wes startcMl in Calcutta on the outbreak of plague, 
which, it was fo ired, would work the same havoc in Calcutta as it had done 
ill Bombay. Imckily for us, the experience of thf‘ last 10 or 12 years has not 

J ustified those fears, and Calcutta itself has tared much better than Bombay has 
lone. Consequently, the panic under which the Commission was started and 
which, it would be expected, would to some < xtent influence the minds of those 
who forined the Commission and would in some degree induce them to 
rec( mme4id‘ the adoption of stringent and drastic measures, no longer finds 
place in the Council to-day. Why is it then that we go beyond, mu(‘E further 
than, what was * recommeruied by the Building Commission? As I said, the 
only reasons whicli would justify us would be, firstly, the inadequacy of our 
means, secondly, the remissness of the classes who would be entitled to 
compensation, if compensation wen* at all allowed. Well, Sir, as regards our 
means, I tried to point out yesterday, from figures which the Corporation of 
Calcutta have supplied, that even without the Government subvention, that 
even without the (contribution from the Corporation for a great many years, 
the final result of the opeiations would be a* large ^avlng, I respectfully 
submit that this is a position which my friend opposite the Hon’ble 
Mr. Wheeler was unable to controvert. He merely said that it would not be 
safe to deal with figures, and that actual experience might involve us in 
greater expenditure' that was anticipated at the present moment. But, Sir, 
if we take the financial provisions, let us consider how much extra expenditure 
this 15 per ctmf. would involve. Our gross expenditure would be about 
Rs. 8,22,00,000 against which there would be recoupment of about Rs. 3,86,00,000. 
We shall assume that our net expenditure on the acquisition of the property 
would be, say, 4 orores or even 5 crores. Well, if i". is 5 crores, and if we 

[ )ay a compensation of 16 per cenf.j which will not be possible for a period of 
ess than 12 years, because we do not expect to carry out our operations 
in less than that time, it wiU be at the highest an extra expenditure of 
70 or 76 lakhs spread over a period of ten or fiReen years. Is that an 
exp6ndfture which strikes terror in the hearts of my friends opposite, for the 
figures show that they need not be frightened by the extra expenditure? My 
irund says that Government spent very liberally for us, as it has given to us a 
grant of * 50 lakhs to start with. My friena will remember that it made a 
grant of 67 lakhs to the Government of Bombay in the shape of land when they 
started their improvement scheme Only the other day the Government of 
India made a liberal grant to the improvement of Bombay. Well, Sir, the 
figures that we have discussed )esu*rday did not take account of the Govern* 
ment subvention. ^ With the Government subTention, oar financial position, so far 
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W we can anticipate, will be perfectly aoand. Tliereforo, I say that it ia not the 
ttratoure of Ananoial requiremente oi the acbome that wonjd compel ua in with- 
nddin]^ from the people what we think otberwiae ia fau‘ and juat. *1 hen what 
ia it ? Is it the remiasncaa of the people concerned as to the present state ^of 
Galentta that has enraged a just and powerful Government »> that it denim 
to them the rights which have lieeu conce<le<l in other civilised countries in* 
Ae world, either on the continent of Kuropu or in Ainurioa? Hut, apart from 
that, ia the Brst part of the premises right? Is it right »i> aay that the 
present atate of Calcutta is duo to tin- lamllords? Sir, I ahall not trouble 
jQv ffiendg bv references to doouuienta wliich must !)«• welhknown to my 
friends opposite. My friends arc probably aware that, in 188.’), there was a 
Committee in Calcutta known as the Health (’oinmittoe, under the prosidenoy 

of Mr. .Justice Cunningliam. and that at the ins'anoe of that. Committee a 
Commission v\as constitued under seiitioii 2H of the Calcutta Municipal ** 

it then was, Bengal Act VI of 1^76, to inquire into the whole (juostaon, and the 
Commiasion, presided over by Mr. Beverley, came to the conclusion that much 
good work, so far as it was possible to do it, had l^n done by the Corporation of 
Calcutta with the means and resources af their dispi sul, and under the ciroums- 
tanoea in which they were placed, and they showed that if Hnyl>odv was to blame 
for allowing those miserable streets in the heart of Burra Baaiir to grow, those 
narrow winding lanes, those high ill-ventilated houses, it was not the ' '‘’jpo*'*; 
tion of Calcutta which had not then existed, hunt was the Government of Bengal 
and the Government of India who had ample powers and who did not interfere. 
1 do not blame the Government, tor sanitary ideals had not then advaneedto tlie 
present extent, but was there anything to prevent you or your pn'det^ors (the 
Governmeut of India or the fJoveniment of Bengal), whei. they hud aWlute 
newer over the destinies of Calcutta and its civic iiopulution, from allowing 
those lanes, thos*' open sewers, of which some uf u> “ 

faS recollection to be put an end t<. by the rate payers when they 
organised into a (Corporation ? Who was it that was resixmsihle Atid 
wSj tiKain. was responsible that, until 1888, there wiw no itgulation, 
there wL no statut.- laying down provisions under winch houses wore to 

r”J“"o„n..r„c.cd? W,.n, l«»,. 

of British administration has been the work of educution. ‘ 
fault was it that for more than l<»0 years since the days when Cliyo s 
victorious army entered Calcutta until 1888, this city was allowed to grow into 
orient sUte v Then, again, Sir, would you for a moment compare the 
UnS S?nu dasses the responsible land-owners, the house-holders of 

(?dttto wfth land.ho‘l.ler« of Knglaiid ? Who is it that is respon- 

Uaicutta, WUII uie grtu. of Calcutta that are respon- 


environs ? Are we responsible for the omission lo proviuo oo«p ™ 

, usITvour working men who could easily go from the places of their work to 
lUlwe thev could live Are wo responsible that thoro are no sewers, 

noTriins, no water-wwks outside Calcutta whore middle-class 

and live Are we responsible that there arc no means of comniunication bemwn 
duel live • , ‘ ^ wkar iu fVittf ill fine of tbo buittc^B in tior^horn 

S^'^niS^afford to pay for good lodgings. Uo 

Tvil* wkathAr vou carry it out by despoiling your landloms, you wui i>e aoie 

„pS u» ai“iu. -S w 

SSSl;4. IhJ o' ""Of*'*’ 

Oaa y»r«y honestlywhether you have ever held any inquiry mto that wibject 
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any inquiry in which the laridlordn might bo arraigned before you ms crimiwle 
in the aock to Bubm)t their evidence to clear themnelves ? Who is reispoiittble 
for the present state of wages which compel the working dasses to huddle to- 
gether in huts between Cahiiitta and its environs in larger numbers than can 
healthful ? I say it is the absence of good roads, the alienee of cheap rail- 
ways and tramways that arc responsible. You, Sir, have given in this country 
•a monopoly to tram ways which charge higher fare than even in European 
countries. You have given blindfully your contracts to electrical firms for your 
tramways, for von i lighting, and they charge enormous sums upon your poor 
poopte. Have you (compared tlie rates of wages on the continent with the rates 
, that prevail in this country V I think, therefore, it may bo the ])resent low 
induMtriiil condition <d my countrv , it may be the remissriess of those in autho- 
rity, it may be tin* ignorance of these things that are responsible. How is it 
that the landlords are responsible ? I have got a plot of land which is 
in demand. Working people come and offer me terms. 1 have got to make the 
best of terms. Am 1 responsible ? If my friend, the rejiresentative of the 
Chamber of ( Jommert^e, has a large stock of grain, and if unfortunately a famine 
year comes and forces up the prices of grain, will he sell the grain as an act of 
philanthropy, or will he sell the grain for whatever it may fetch in the open 
market ? I say, Sir, that if the Calcutta landlords have been found to blame, there 
has been iio iiajuiry upon which they have been represented, or, if not 
represented, before which tiiey have been allowed to put their case. If all 
these factors are well considered, it will Ix) found tliat more }>eople are 
rf 3 S])OiiHible than the Irtiidlords of Calcutta; and more than that. Jt is not the 
landlord of whom 1 am thinking in this improvement scheme of .yours — 
the landlord wliom you will displace — but it is the residential house-owner. 
Do you have a class who live in large numbers in European cities— men 
owning small houses whore they have been living lor generations ? Your 
exfjerience of l.urope 1 apjioal to. Would you tell me if there is such a 
of things in n European city? Then why is this negation of a right which 
is enjoyed by the people everywhere, if your hnancial condition does not 
prevent the obligations to be imposed upon you, if you find that your landlord 
has not been after all such a had fellow as he is represented to be (it has 
been said that a very important personage is sometimes painted blacker 
than lie really is, and I suppose that the landlord suffers from the same 
difficulty) ? Hut 1 go further, and take the models of the English Acts in 
regard to the improvement of insanitary areas and of town-planning. As 1 
said, Sir, this act of yours is a beautiful jumble, like the toy kaleidoscopes 
which little children make for tlu ir owm amusement. Jf you look at this Act 
and its provisions, it becomes a kaleidoscope of various intentions. There is 
everything. It lias the merit of ail the virtues ; it has the demerit of not pro- 
viding, of not anticipating, how these virtuous intentions are to be carried out, 
without infringing upon popular rights, without creating discontent. Well, 
Sir, as 1 have now said, I would refer to the English Acts of town-planning. 

“ lx3t us tegin with the English Acte of town-planning. In this connection 
1 am only putting it as a personal matter, for the fates, which have been 
dogging our footsteps over this measure, have unfortunately made me miss 
the parcel in which I was bringing out all the literature connected with this 
subject. 1 had an interview with the valuer of the London County Council, 
and 1 believe, my friends, Mr. Bompas and Mr. Payne, interviewed the same 
gentleman. He gave mo a statement in writing, lie said that it is true that 
under certain circumstances no compensation for the compulsory character of 
the tqjquisition is given as such, but wbeneyer we Value land, we put in 10 per 
cent, to provide against a margin or error. If we value a land at £ 1,000 
which we are taking for a public purpose from a private individual, it is quite 
possible that we may be erring against the individual, and we put in lo percent, 
in addition. Well, Sir, it may to said that the same thing will to done in this 
country. But does the experience of the Land Acquisition Act in this country 
justify that hope ? I see before me many old lawyers who hpm had a large 
experience of this Act; will they spy that the Land Acquisitioo Depnty 
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Collector always takes a generous view of the value of tlie laud w-biob is goinf 
to be acquired ? In my onbappy country where, in tbe Executive service, promo 
tions go by tbe number of convictions, and in the other )jraiioli of the servic* 
preferment goes by the reduced amount of expenditure, the tendency has alwuyi 
been to keep down the expenditure tis much as possible, ovei» though it migtil 
be, as it has always been, at the ct^t of great suffering to the poor. How 
many people, do you think, are able to bring their case up to a court or even 
to the Collector V And our invariable experience has boon — iny experieiico 
more confined to Calcutta than to the inufasstil — that the Lund Acquisition 
Deputy Collector proceeds upon the well-known dectriiu* that prevails on tii« 
continent amongst the shopkeepers who ask as much ns they think they might 
be able to get and then you have got to bargain. So uiy I.And Acquisition 
Deputy Collector gives as little as be can at the outset so that no may gradually 
go en increasing and see at wimt time ilu' owner will untiraately agree to 
part with his land. 'I'hat lias been, 1 sny without tear <»f eoutmdiction and 
witli all the rc-sponsibility of making that stuteiueiit from my place in this 
Council t-y'hainber, invariably the practic<*. 'I'lion' is ulways n spirit of bar- 
gaining ill these petty matters. It has never boon said ‘ J makotliis offer’; and 
that ought not to lie the attitude of the land acquisition olliuers that and 
employed to acquire land for the Government of this coiintrv. 


“Well, Sir, inv friends, the representatives of tin- Chambers, also have liad 
a large experience of land acquisition matter, and 1 am quite sure they will be 
able to bear me out that in luiid^acqiiisitio;! proceedings there is always an 
attempt on the part of these oflieers to offer at tirst as litth* as they can. 


“ Well, Sir, I was referring to the English A('ts, and 1 said that notwith* 
standing their present Acts, that is bow they proceed. Mut 1 ilo not ask you 
to proceed upon a statement of mine, which I am anhajipily just now not tn a 
position to corroborate hy the production of the dtsiunionts upon which I 
would rely. We shall assume that tlii-s I » )t»<!r (v///. is nut allowed under the 
English Acts, but lot us examine the Acts and sec what it is that is not allowed 
under the Act? The great roads, the groat thoroii.difaros that are openud, 
do not come under the 'rowii Planning Act, nor under the clauses of the Land 
Clauses Consolidation Act. Wo contemplate under this Act not only to deal 
with insanitary areas, to open squares and public places, but *ve contemplate to 
relay the town of Calcutta, to open up arterial roads to the suburbs, to make 
some attempt and to atone for our past neglect, in providing otir working men 
with reasonably easily aceissible sites, with cheap modes of communications. 
All these are to bo opened at the expense of the Calcutta house-owner. Is 
that reasonable? The Hill provide.-* that so fur us lands ouUidc the Calcutta 
Municipality are concerned, they will not suffer in value us they will receive 
the compensation of 15 per cent. 1 do not grudge that ooiiipunsatioir; in 
fact, 1 welcome that provision. But is it just and is it fair tliat there should 
be a differential treatment between Calcutta and its suburbs in roteronce to 
this claim to compensation ? For who will (»rimarily benefit — the pwple 
through whose lands roads, cheap trams and railways will bo carried ? They 
will benefit more than Calcutta itself, and they are to recoivo the Ift 
cent, compensation, whereas Calcutta is not to receive it. Is that fair i 


“ Then, Sir, the English Acls (Act ot ia»0) are lanifined to insanitary areas, 
and no compensation is given for compulsory acquisition in respect of insani- 
tarv areas. From the operation of that clause, ncighlMiuring lands were 
oxpreasly excluded, and then the net result of tlie Act is thus stated, in 
the principle of assessment, 1 shall (juote with your leave from a 
well-known edition of tbe English Acts for housing of the poor and ’ toi*rn 
planning: — 

‘ Under the Land Clsusee Acte, when land is taken, oompoMstion is awarded in resfieoi 
of the value of the land in iteelf, the damage due to severance from other adjmning land d 
^e same owner and any other injuries affeoUng such other Uo^ Th^ three itoMr^ 
i^sup what is the vine to the owner, and it is the value that wae always to be asoertaiasd 
in dateemning the oomjiensation under these Acts.’ 
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Is it the prinidple that we arc going to adopt in tbhi Act even when 
you are acquiring insanitarv areas ? I'he gentleman whom I saw said 
that that is a conditioti which is very reasonable. Supposing we have got 
to (leal with a property where some former King of England had planted an 
oak. The intrinsic value of tlie oak is but little, and we set at nought the value 
. of the oak itself, but we consider the value the owner attaches to it in the 

•fact of its having been planted by a former King cf E^land. That was the 
example he gave. But that is only by way of illustration as to what is done 
under the English Acts. Then, there are some other clauses, parts of the 
English Acts where ru) compensation is allowed, when you are acquiring land 
for the purpose of building houses for jrour working classes. In that case 
you do not get any additional compensation, so that, where you do not get 
this is when you are acquiring unhealthy areas. But in connection with 
unhealthy and insanitary areas, if you are acquiring neighbouring areas you 
have to pay. Where you are building for the working classes, you do not pay. 
Where you are building sanitary conveniences, you do not pay. 1 will not 
trouble or fatigue the Council by going into these details. I have made this 
statement, and if 1 am wrong, my friends opposite will correct me. Here, in 
your Calcutta Act, you not only deny this compensation in respect of insani- 
tary areas, but in regard to every plot of land tnat you acquire, for whatever 
purpose it may be, whether for squares, whether for making a road, or 
whether for recoupment. You are carrying on a large number of operations 
for which you do not pay. Had you confined your non-payment 

purely and simply to unhealthy areas and insanitary houses, ^ there 
might he some justification for this ; but what is the justification for 
this sweeping measure, 1 cannot find. It is, I think, unjust, unfair and 
unnecessary. My friend, the Hon’hle AlaharajaJhiraja Bahadur of Hurdwan, 
has told me that my subsequent amendment would be better adapted to 
carry out my purpose than the present one. I have no hope, as I have 
said, that the subsequent amendment would fihd favour with the Govern- 
ment at all, and, tlurofore, I move this amendment. 1 show that it 
does not make you suffer, that it does not endanger your scheme. 
Even in democratic America, they provide numerous safeguards against the 
municipal operations. Well, if oven in such a detnocratic country as America, 
it has been round necessary to provide tliese safeguards, I do not see why they 
should be dispensed with in my co^untry. I would only recapitulate and say 
this, that your financial position does not impose upon you the necessity that 
the Calcutta landholder is not principally, if at all, responsible for the present 
state of affairs in Calcutta. If he is respoosiblo, the Government is equally, 
if not more largely, responsible. The state of wages in this country is 
as much responsible. The ignorance that prevails amongst the lower classes 
about hygienic laws and conditions of health is also as much responsible. 
Why should one class suffer and not others? Lastly, in all civilized 
countries, this practice obtains. In England, where, gradually, in cases of 
sanitary improvements and town-planning, the practice has been growing of 
not allowing the excess of 10 over the valuation awarded, there, as 
I have said, the operation is limited, the hasty operation is h^eguarded, 
because there the valuation is fixed 1^ an arbitrator and not by a tribunal, 
and if the arbitrator does not give satisfaction, you have the eight to go up 
before a jury. All these safeguards are wanting here. I say, therefore, that 
I have made out a very strong case for reconsideration of that provision of the 
law which does away with compensation that is granted for compulsory 
acquisition.^’ 

^ The Hon’ble Mr. Norman McLeod said: — 

Your Honour, — Some days ago I expressed an impious wish that some- 
thing might happen to our friend Mr. Basu. But I am glad to find that he is 
able to be here to-day and that his voice is as strong, as resonant, as ever. 
1 am sorry, bovi ever, that 1 cannot agree with him in Sie attitade lie has taken 
np^ with regard to the amendment put forward* Before 1 nve my« vote on 
this question 4 should like to explain why 1 support the Ctovenunent. My 

f 
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former collt a^ue^ Mr. Shorrock, who was on the Select Comipittee of tliis Bill 
recorded a note of ditwent with regard to the 15 per cent, mniifiensation. Until 
reoently I wai< generally in pyn^pathy with that note, for ^he reason that I 
considered it wi»uld hv upse tting an almost universal urinciple, and expressed 
myself accordingly. Sjnco the postponement of the Bill iu April last 1 hure 
heard so much exaggeratid >enrimGnt applied to the hardship whieh the liill ^ 
would entail on a deserving section of the cortiinunity, 1 havi^ seen a memo- 
rial addressed to Your Honour on the subject wbieli was so full of valueless 
jjeneralities and so devoid of practical arguimmt or convincing facts, that 1 
determined to inquire fully iiito the matter for myself. 1, therefore, took the 
opportunity of visiting mniiy of th^ slums of ('alcutta which might be expected 
to come into the proposed improvenn nts I was not onlv astonished but so as* 
touuded at the condition of thmi/s as 1 saw them, tha^ 1 wits forced to the 
conclusion that to pay an increased c unpensation for the improvement of such 

E laces would be almost an act <'f criminality; they were not fit for human 
abitaiion. If there was any law suggested, under which the landlords *»f these 
places would suffer drastic punishment, it would be more to the point. On the 
other hand, if any suggestion had been practicilly made to differentiate 
between the good and the bud, J would have been piepared to support the for* 
mer, but as this has never so far Ixm n proposi^d the inevitable must occur, and 
the just suffer for the uniust. It is no answer to say that the fault is with the 
sanitary authorities in tne past. Here, in tiie twentieth century, we are facari 
with strenuous opposition to what is admitted on all hands as a mucli*ncr^ded 
measure. What must have be^en the difficulties in the way of improvements 
when the liglit of sanitation was dark and fitful ? 1 am glad to say 1 have the 
support of an almost unanimous rnajoiitv of my con8titiJ<*ncy in the attitude 1 
am compelled to take, i’he Hon’ble Member who moved the amendment has 
referred to the question of wages. 1 think, if he himself were to inquire into 
the matter, he would find that the state of matters was not as ba . as he puts 
forward. Js there any country in the. world where the w ukmen can absent 
themselves wlnm they please, and can afford to be away for si‘vcral months 
during a year ? 

“A lot has bei n said on the subject of land acquisition. I heard a Jud^< 
of the iiigh Court In re in < Calcutta, who was the I'resident of the Tribunal in 
Bombay, state that in his experience tlie compenMation in Bornbjiy err«‘cl on the 
hide of liberality, d'hcre is one argument whirh was inlvHiiced by the Ilon’ble 
Babu Hrihhikesh Lahn, and I am surprist d that it was last put forward b> 
the Mahorajadhiraja Bahadui of Burdwan. We are continually met with tlie 
argument that tne landlords and others, wh » object to this Bill, are loyal and 
law-abiding citizens. I cannot see tiie virtue in tins argument, oi tim virtue in 
these people of b^ ing loyal and law-abiding. It should be inherent in every 
good citizen, when the benefits they derive from being so, so largely outweigh 
the disadvantages a contrary course would involve. The arguimnit is one 
which almost raises a doubt as to whether such a state of matters exists, 
when it requires such constant reiteration.” 

The Hon’ble Rai Sita Nath Kay Bahadur said : - 

The previous speakers will kindly pardon raf? for saying that it was a 
waste of energy on their part have taken so much pains to collect figures 
and to set forth reasons, when the Council, I mean the official majority, it 
* not prepared to listen to arguments or reasons. Hut it might be said that 
this should have prevented me as well from speaking out. But, Sir, we., all, 
know" that when one feels strongly on a subject, it is a great relief to him to 
speak out and not to suppress his feelings. Perhaps it will be said that the 
pwfiBion of the statutory allowance has been abolished in London and in 
Berlin but prav do not flood us with English precedents or precedents from 
California or Mexico, when you are not prepared to give us the good things 
that are embodied in the English law. When there is an^hing favourable 
in the English law and we want it, it is then said that the circumstanoes of 
/the two cotmtries are so different, the peoples here are so unhomogeneous, 

I eonaisting. as they do, of different sects, creeds and religions, thikt it would be 
danaei^ to apply the principle of the English law to this country i but 
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yBfheo there is anything hard or unfavourable in English Jaw and we resist 
its application here, then it is said tliat sucii being the English law you must 
hare it. 

1 f'.Hnnot certainly regard it as a concession to provide that the statutory 
allowance of 15 p r cent, should be paid in the case of areas which are 
situated (nitside tlie limits of the Calcutta Municipality. It comes to this, 
that the statutory allowance of 15 per cent, is only to be paid in case of 
waste and padrry lands which sell at the rate of Rs. 5 to Rs. 15 a cottah, that 
is, latids which have absolutely no value in the bazar, but nothing at all in th^ 
oasf5 of lands the value of which ranges from Rs 2,000 to R«i. 80,000 a cottah. 
Is tins fair? There is no reason why there should be a special law required 
for th<i acquisition of land by the Improvement Trust, while the Corporation, 
the Port Trust and the Government have hitherto been content and will 
continue to acquire lands under the present Land Acquisition Act, though the 
lands will be in close proximity to one another. Why is it that a particular 
advantage should be enjoyed by the Improvement Trust which has hitherto 
been denied to the Corporation, to the F^ort Trust and to the Government ? In 
every case the Land Acquisition Lollector’s award is cumsiderably below the 
market value, and as such the claiinanr has invariably to incur very large 
expenses in engaging the services of engineers and other expert land-valuers and 
of pleaders and counsel, for properlv putting forward his case and conducting 
it through the different <*ourts and, it may be, biinging it up b« lore the Privy 
Council Iti the case of owners of re^derdial houses, oyt>r and al)Ove the 
heavy expenses of conducting the land acquisition cases, they w^ill have to 
engage brokers for the purchase of new lands and to pay lieavy stamp duties 
and to engage attcirneys to prepare conveyances, which, with incidental 
expenses, will more than swano\^ up the statutory allowance of 15 per cent. 

1 can certify from my personal experience that, in contested cases, tlie 
expenses of litigation far exceed the statutory allowance of 15 cent., and 
oftencr than not go to make a heavy inroad on the price of the land acquired. 

“ 1 do not know what dire offence the owners of property in Calcutta have 
committed that they should be deprived of tlic statutory allowance of 15 
per cent, which lias hitlH‘rt«» been paid to tiioui and would continue to bo paid 
elsewlierc, and even to owners of property in Calcutta whose lands are to be 
acquired by other corporate bodies, as the Corporation, the i'ort rnist and 
even the Government. 1 regret that the anaiogy of Pombay cannot hold 
good her(*, for it was during a terrible crisis, when the citizens were panio< 
struck and hundreds and humireds of people were daily droppinir 
down dead from plague, and when all classes of people were flying 
away from thi city, and when trade and commerce wt re nearly paralysed, 
that the citizens <»f Bom* ay, or rather their representatives, acquiesced 
in submitting io a sacrifice which, they thought, would go to help in the 
improvement of the city, and the consequent dislodgment of plague 
therefrom. However, I beg tu-submit that it would not be fair to attempt to 
throw dust into tlie eyes of the people by apparently providing the payment 
of the statutory allowance of 15 per cent,, which will be paid only in the case 
of paddy fields and waste lands which tiave virtually no market value, while 
denying the same indulgence in the case of highly valuable lands in the heart 
of the city, and which are rising up by leaps and bounds every year. I 
submit it would be an act of great injustice to deprive the citizens of Calcutta 
of the statutory allowance of 15 per cent. 

*^“1 b<*g to assure. the Council that the proposal to do away with the utatuiorj 
allowance of 1 5 per cenL has created a sense of alarm, has caused a widespread 
dissatisfaction. There is no doubt that compulsory acquisition of lands 
what^er may be its purposes, is certainly a hai^hip. It is, therefore’ 
necessary that some allowance should be made, s^mie indulgence should be 
shown, to tlie owner, for forcibly taJdng away his property, it is a terrible 
wrench. 

** Give me a fair price for my fMroperty, a price which I can have iii the open 
market, and#Uiall not c hum oom^nsatioii. Bat here, Sir, all sorts of excuses 
haae brought forward to make provisions wbidi will go to reduce the market 
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Ti^lue to the vanwhing point. My friend, the Hon'ble Jdabu Bhupendra Nath 
Basil, was not far wrong when he, in a jocular Tein, proposed in the Select 
Committee — 'give u« 50 cent, of the market- value nnd we hhall 1)6 MatiHfied\ 

All shades of public opinion are unanimous in condemning the abolition of the 
provision for the pnyinent of the statutory allowance. 

‘‘ I beg to propose the entire deletion of suli-olause (<V), which lias beeh 
added at the end of section 23, that is, clause (<!•. {ft 7), ra<?icl(AV (b), now 
(c‘, (r)"| or, in ’lo* alternative, I propose the d^efioii of sub^elauses 

3 ya , 3 [h) [now c)"], 3 cf [now >)].’' 

The Ucm’ble i\Ai Haikuntba Nath Skn Bahadur said : — 

“Sir, — 'I'hese amendments from o07 to 513 am all identical. Sovera 
Hnn’ble Membe rs have already spoken on the subject, including the Maharaja- 
dhiraja Bahadur of Burdwan, and oxliuustive references liave been made 
to English laws and other matters. I do not inkmd to take up the valuable 
time of this Council by treading over the same lirounds; but I think it my duty 
to offer my views as to the way in wliich legislative enactments on a 
subject like this should be made. I inttmd to deal with principles which are 
recognised by law. I mu^t say. in the first instance, that there ought to 
be one law for all the subjects (»f His Majesty. There ought not to he one law 
for the residents and inhahitank of Calouttai and another law for the real of 
th( Province. 1 heg to draw tfie attention of the <\>uiicil to Her late Gracious 
Majesty 8 proclamation of 18 18 , in which it is stated that there slmuld be 
one law tor all the subjeerts thioughout liritish India. irrcsp(‘Otive of c^tc, 
creed and Cwlour. With regard to the a<xiuisition of land, certain piinciples 
had been adopted by the Supreme Legislature in L^70, and then there was 
a subsi quent Act (d 1*8? 4. Sir, I l>eg to submit that this \S per cent, on the 
market-value is being looked upon and trouted as an additional compensation. 
1 consider that to be a misimmer What do we find in section 23 of Act i 
of widch is sought to be amended ? Section 23 says that, in detar- 

mining tlie amount of empeusution to be awarded for land ae(|uirtHl urmer 
this Act, the market valu<* should he first taken into consideration. Then 
th»T(’ are other things whicli have also to be taken into con^id©^atioll^ 
and 1 n«*. d not wnatu the time of tin- Council in repinitiiiK lliem ; in the 
second clause of tlnii Hcctiuu, it i» lui.l do^n that a sum of \i} par cent. 
should be paid in additi-'ii to the ir.arket-value m conHideratioii of the 
compulsory nature of the acquisition. What does ihut show t It sfiows 
that the market -voiue does not repreaent the full value "f the proj.orty whioh 
ie acquired. The maiket-value p/ujt domethnnr repretniiti the full value, and 
here the quwtioti is whether tnia can he looked upon 


HB an additional 


compensation. There uutrht to be juatice done in unatcliiiiK away property 
from a jierBon’s hand who is unwilling to part with it 1 therpore Bubmii, Sir, 
tliat the full value of the pioporty ought to be given at lenat when it u 
acauired by compulmon. It ie not a question of favour ; koido have cboaen 
to call it c Bolatium, and 1 refuae to admit it It ib juatice what we ex^t. 
If voulook, Sir, again to tlie principle which underhe* section ..£> of tha 
'I'ranafer of Property Act, wt.ioh deals with the rigl.b* and l.aUlttie^ of 
sellers and buyera, lou will find that jurtiee is the mam factor xn the 
aacertainmeut of value. 1, therefore, .^and upon tbo~ grounds arid -ay 
that there ought to be one law for all tin. subjects of ttis Majesty. 
Ful vaTueSuld be given for all lands that shoul t be .natch, d away 
from owners, and 1 h-me that wl.et. the Hon’ble Members of this Cimncij 
will consider the quertion Irom that sUndpomt, they will b.- convinced 
that the lo per cent, ia not an additional compensotion : this uken with 
the market-value represenU the fuJ value and no one oan deny it. i 
have no doubt that this C<.uncil will be guided by the principles of e^ity and 
justice in framing a legislation which wUl affect large intwests. Ut a. see 
whsd are the grounds on which this departure is .ought ^ ^ made, in rea- 
Jet of a law which was passed in :870 and the pnncij^e wjuch undwl^ that 
Uw the Lsnd Acquisition Act, which has been recognised for about fortjt 
veei^ I am not going discuss what prevails m Luropeamgmntnes or any 
JS^oonntries ; thfre ia no analogy, I a^nld say, betwwnmiil and otimx 
o^triea. U yon apply wholesale laws of principle which ace applicable to 
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one country, to Benf^l, well, and good, but the partial application of oer- 
tnin lawB and principlcH in respect of <!ertain matters cannot be accepted an 
being the correct standard. Then, what ere the grounds for which there can 
be a justification for decreasinir the compensation for land to be acquired ? So 
far I have not been able to gather any grounds from the Statement of Objects 
ahd Reasons of this bill, nor does the preamble show any special grounds. 
* sWe find that the Board is going to be invested with powers to acquire lands in 
excess of their requirements — simply for the purpose of securing them a 
profit for the purpose of recoupment. In previous days’ debates the question 
has been discussed that the Board would have powers to acquire lands which 
they do not actually require for their improvement schemes. Now they would 
be allowed to do th»t for the purpose of making a profit, whereas, on the other 
hand, the land-owners of Calcutta won’t be given what they are justly entitled 
to as the full value of their property. Does this show any respect or regard 
for the principles of equity or justice ? 1 venture to sub nit that it does not. 

'I'hese two things placed together, this enactment, if passed, will be considered 
as an unjust one. With these remarks 1 beg to move the amendment 
which stands in my name.” 

The Hon’ble Mb. Bompas said : — 

“Sir, — Wo have now come to the question of the 15 per cent, compensation. 
It is a question of money, a question of business. It is not a question of senti- 
ment, and 1 see no reason why it should be discussed with heat. The loyalty 
of the Maharajadhiraja Bahadur of Burdwan is in his own hands, but 1 do nut 
think that the speech which he has delivered has added to the dignity of the dis- 
cnssion. This provision of the Hill has been altered since the Bill was intro- 
duced in Council. 'I'he Bill, as originally introduced, followed the line of the 
Bombay Act and provided that whenever the Trust acquired land, the 15 per 
cent, compensation should not be paid. As it now stsnds, the Hill merely pro- 
vides that the 16 per cent, shall not be paid when land is taken up for improve- 
ment schemes in Caldiitta, that is to say, it shall not be paid when land is taken 
up for remedying the existing intolerable state of affairs. And in this 
conn^tion I deny that it is a correct description to say that we are making a 
drastic change in the law of the country. On the contrary we are following 
the only precodont that exists in India — the precedent of Bombay. If we are 
not to follow the lines of the only lajA' that exists in India, dealing witli similar 
circumstances, the' burden lies on those who would have us to depart from chat 
precedent to sliow why we should do so. We are not making a drastic change 
in the faw. It is those who wish us to reniova this clause who ask us to do so. 

1 he Hon’ble Habu Bhupendra Nath Basu has given us an account of the develop- 
ment of the law relating to the payment of additional compensation in tlnglaiid 
and in India. I do not think that he took the story far enough. I think that 
the following brief account of the law in England will be admitted by him to 
bo correct. There is in England nothing corresponding to the Land Acquisi- 
tion Act in India. When lands came to be acquired under the Land Clauses 
Act, the prnctico grew up among arbitrators of awarding additional compensa- 
tion whicn varied from 10 to 40 per cent, in different parts of the country and 
for different classes of property, but yon will not find on the statute book of 
^ England any law which makes it compulsory to award that additional compen- 
vation. The custom grew up, and after a time, when Acts authorising the 
■compuLory acquisition came up before Parliameut, it was decided to restrict the 
award of additional compensation to the circumstanoes in which it was thought 
justified: The Mon’ble Meml^r has referred to the practice on the Continent. He 
says it is the universal practice on the Continent to award this solatium. When 
f spoke on this subject on the motion to refer this Bill to the Select Com- 
mittee, l*quoted the case of Prussia where no compensation is g^ven. In my 
official position I oould not make such a statement without what I thought 
good authority, and if the Hon'ble Member contradicts me, 1 think he owes it to 
me and to this Council to quote his authority. Now, one of the restrictions 
ehich Parliament placed on the granting of the 15 per cent, compensation 
was that, undes«4ne Artiauis’ Dwellings Act of 1 875, no sntffi eompensation 
should be paid when land is acquired for improvement pnrposes. This Aet 
gave the%nanieipal authorities power to acquire and clear away insanitary 
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•^foWded ureas. In that law it was laid down that in the acqaisition of such 
Ml area no additional compensation ahould be paid. Mr. Cl^mberlnin was theni^ 
as Mayor of Kirminghum, laying tint foundation t»f his fapae, and he at onoe 
jproposed Ilia great improTement sciietne to beournod out under the Act. In his 
speech introdiu-ing that scheme he exultmiily said : ‘ The 0 >uncil would hare the 
power of Compulsory purcliasc of the whole of the property without paiing one 

E rnny for the compulsory sale. This was an important pioTiaion, for the * 
ritish Pailiainriit l ad for tint (irr<t time recognised something higher than 
propiTty. 'I'hey would not have to pay the landlords what was teimed 
solatium : they would te* able to acquire toe pro|>orty at a fair market price.’ 
That was the spirit in which municipal reformers welcomed the change in 
England. That was the principle laid down hy Parliament, and it has not 
since been departed from. On fiie contrary, it has, witiiiii the last year 
or two, been extended to lengths to v\hioh wo do not propose to follow it here. 
In the Act of 1909, which provided funds fur creating main made in Knghind, 
the law gave power to the Hoard to acquire land extending for 2v*0 yards 
on each side of the road, without paying any additional compensation, and in the 
Same Act the Devi lopment Hoard may take ui> land for purposes connected 
with the development of agiiculture or fiaheriea, for forestry, for light ruilwsyt 
and other purposes without paying any solatium. Tho question is, if you 
' expropriate a man from his land, what should you pay liiio? ’I'he obvious 
answer is thst you should pay him tho value of that which you lake from him. 
You, in adiiitiou, pay him for any incidental damage, sndi as loss of earnings, 
which he may incur. It does not inevitably suggest itself that additional 
•compensation should be paid for sentimental grievancos arising from the Ion 
of the land : and such sentimental grievance was stated to afford the justifioa* 
tion for the 16 ;><r cent, when it was iiiirodncod into tin. Land Acquisition Act. 


“ Now, wl.at justification is there in tho case of Calcutta for paying 
additional compensation to the owners of property ? The critics of ihi« Bill 
have from the first freidy admitted that Calcutta sorely needs an improvement 
scheme I am not going to discuss the qui-alion of who is rositousibic for the 
present condition of Calcutta. 1 will leave it at what cannot he denied, that 
Calcutta was built when nieas of sanitation were moat primitive and wl eii men 
went about in palkie, whoreus now they wish to go about in motors and in 
trams. Calcutta has therefore to be brought up to oate. and primarily the 
duty lies on the owners of the land and buildings in (’luleutla to bring Calcutta 
up to date. They have a moral duty as regards tho disposal of their uroporty. 
But owing to the multiplicity of owners and other reasons they will not and 
cannot take action. Therefore Government steps in and creates llie Triisi and 
places funds at its dispo.sal. We are not going to pay additional compensatiou 
merely because we are going to help the laiidlonis to perform a uiorul duty 
that lies upon tliom, Tiamely, to see that tie ir property is laid out in aecordunoe 
with modern ideas of sanitation and convenience. 


“ We are liere as legislators arranging for the expenditure of large public 
funds What is our first and obvious duty, our duty to tho public and onr 
duty to the ratepayers ? Our first ami obvious duty is to arrange that this fund 
sball bo expended with the utmost efficiency and the utmost economy. And 
any one who wants us to depart from that principle has to show very cogent ' 
toLoub for the course that he proposes. 1 «lo not look at this stare of affairs 
in Calcutta as a aevolopment of landlordism, and I have never said that they 
• must be punisherl for their misdeeds in the past and the present, and I think 
the Hon’ble Babu Hrishikesh Laha must have b«'eii misled, for I never 
made.any such statement in regard to landlords. In Select Commute, 'so - 
far as' I remember, I never used hard words of anyboiiy. I do not blame the 
landlords for the attitude which they have taken up. In evop, country those 
who have v.-sted interests have resisted reform. 1 heir attitude is quite natural, 
but it is also against tho public interest. I say no hard words but I say to 
them that we have a duty here to see that these sum. entrusted to n« are 
Boent with the utmost possible economy and the utmost possible effioxenoy. 
Kd it is nn light mattei- that 76 lakhs of adoi^ the estraate of t^ 

Mon’ble Babu Bhupendra Natb Basu-sbouid be diverted from tbetmprovement 
of Oalentfa This sum spent m Calcutta will be the aaving of many fivea. 
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We baye recognised that a 15 per cent, oompefiiiation should bo paid wheo. 
you acquire lands oqtside Calcutta for the deyelopment of the suburliMi because 
there you are not to rectify the errors of ti»e post. I here at least there is no 
moral duty for the owners of property to make good the eviU that have grown. 
There we are laying out property with an eye to the future and to avoid the 
evils which have arisen in Calcutta, and there we are prepared to follow 
‘the ordinary law of the country when land is not taken under the peculiar 
circumstances which exist in Bombay and in Calcutta. We recognise that tbe^ 
opposition of this procedure in Calcutta is not unnaturally greater than in 
Bombay. In Bombay there was no opposition. Some of the provisions of the 
Bill were greatly contested in Bombay, and with some heat. But when the clause 
came up, in which it was provided that 1.'* per cent, compensation was not to be 
paid, there was not even a comment. It passed witliouta word, because the 
Bombay men remembered the terrible lessons of pla^^ue and they recognised 
that their city had to be put in order, and that they shouhi get the utmost 
possible value of the money they were paying. I submit it is our duty to adopt 
the same view of the matter I know that there are grounds why the prospect 
of the improvement schefne should create more consternation in Calcutta, 
than in Bombay. 1 would willingly admit, as the Hon’ble Babu Bhupendra 
Nath Hasu has asked me to do, that certain classes of the populatioa 
will be affected by the improvement scheme more in Calcutta than in 
England. In England, when dealing with congestea and insanitary areas, the 
better class of population have been able to move out, because, in every growing 
city provision is made in advance for tne laying out of healthy suburbs, 
so that the unhealthy quarters of the town are left to bo occupied by 
people earning wetkly wages, to whom removal is no great haidship. 
Within the last decade a population of 100,000 has been added to Calcutta 
and its suburbs, if there were any such increase in any town of Europe, you 
will find suburbs would be growing up; wlnreas, here, this extra 100,00 7 have 
bad to crowd in the already existing over crowded suburbs or quarters of 
Calcutta. I here is therefore a considerable iniddle’Class population living 
in their own houses in the most congested and unhealthy parts of the city, and 
these men have a strong sentimental objection to leaving what are called their 
ancestral houses, though they arc scaroely ancestral houses in the English 
sense of the term, for they have mostly been occupied for but two or three 
generations. That, however, is not a consideration which can be raised or 
which should affect uur judgment on the present question. It is admitted on 
all hands that* we must have infprovements in Calcutta, which will involve the 
displacement of many people of this class : tlio more deeply their feelings 
will be hurt, the more nearly religious is their feeling for their homes, the 
less relevant does it beoome to suggest* that the payment of 115 rupees 
instead of 100 rupees will make the difference between content and 
discontent. 

“ There is only one other matter that I will refer to, and that is the note 
of dissent which the Hou’ble Mr. Shorrock appended to the Report of the Select 
Committee. Of course my position is somewhat strengthened when notes of dis* 
sent of contrary purports are appended to the Bill. The Hon^ble Members 
who support this amendment anticipate that the denial of the \& per cenU 
will cause the greatest wrong and hardship. On the oontrai^, Mr Shorrook 
contends th'it, if it is given, it would make no difference to anyone, for his 
idea was that if no additional compensation is payable, the Hand Acquisi- 
tion Collector will naturally be more liberal and that he will practically 
incli'de the 15 per cent, in his award. Mr. Bhorrock is a practical .man 
of business with a 'knowledge of human nature, and 1 am willing to 
concede that there is something in his contention, and so far as there 
is anything in it, it may serve as some consolation to the mover of the amend- 
ment. But I know more about the land acquisition work than the Hon’ble 
Mr. Shorrock, and I do not think that the Cbl lector’s award will be increased 
by an} thing like Id psr tfsa/. It may be increased by per etni.^ but even 
if it were as much as that^ that is not at all the same as handing qver to the ' 
owners of property the whole of the 75 lakhs which are to be saved and spent 
on improvements in Calcutta. 
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** Tbwe is one remark by the Hon’ble Kai Site Nath liar Bahadur, and 
ainular remarks have been made elsewhere, to which I think 1 will refer. 
It baa been said that in Bombay there was a crisis, add that was why the 
Bombay people took to the improvement sohemoso eagerly, sndthat oondittona 
in Calcutta are far more satisfactory. We do not know what the death-rate 
of Calcutta is. It is a city of immigrants. It is a matter of common occur- 
rence that people, who had come here for business and hare lived hero, go to* 
their native villages to die when they grow old or are seised with i-hrenio 
disease. Those deaths are not recordra. But wo do know what havoc certain 
diseases make in Calcutta. 

** When a man is seized by plague or cholera nr small-pox he has no time to 
escape, and the death-rate for those diseases is fairly nconrstc. I find that the 
average deaths from those three preventible diseases totalled 6,800; and 
if we exclude 1910, which was singulsrly free from epidemic disease, the annual 
average was 7,500. I call those diseases preventible, not becauso they can 
be extirpated in the dreams of sanitarians but because in other countries they 
have been actually eradicated. People do not die of plague or cholera in 
London ; nnd if there were an outbreak of small-pox in a single parisli the 
newspapers would Ihj full of it. 'I'his is not Iwcause that favour«Hl clime 
enjoys any natural immunity ; every w;hool-boy kmiws what havoc plague 
wrought in England so late as the I7tli century : all the big English towns 
in the forties and fifties of the last century were smitten with cholera. In 
Glasgow, in three successive epidemics, the death-rate varied betw(*cn 10 and 
14 per thousand of the population, while until the discovery of vaccination 
it was the exception for an Englishman t<* pass through life without an attack 
of small-pox. These diseases »rc preventible, and 40,000 persons died of them 
in Calcutta in the last six years. The Hon’ble Memlrer says that there is no 
crisis; 1 say that there is a chronic crisis. 

“ With all this it is idle to say that we should wait for a crisis to taka up 
the improvement of Calcutta. We owe it to the tax-payers to effect au 
improvement in this city and also to see that, in doing so, their money 
is spent with <he utmost economy. That, Sir, is the justification for tfle 
pro^sal in this Bill. I need not 'say more. 1 would also remind Members 
of the fact mentioned by you, Sir, in your opening Bi>eecb. 'I’lie Govern- 
ment of India is also resjionsiblo for the administration of the funds 
that it will place at the dispoaal of tlio 'I'rust, and they have intimated that, 
in their opinion, this fund should not be applied in the wav in which it is 
intended by the Hon’ble Mover in paying this unnecessary additional oumpon- 
sation to the landlords and property-owners, and that if such a pror>osal is 
persisted in, they will have to reconsider the question of whether such large 
sums should bo placed at the disposal of the Trust and whether the money 
could not be spent on some more deserving object.” 


The Hon’ble Mb. Fiujate said 

itgjr _An Hon’ble Member of the Select Committee says in paragraph 25, 
page 23 in his note of dissent:— ‘In conclusion 1 earnestly pray that the Bill 
MV not be passed in a form which will go to displease a class of people— 1 
mean, owners of property— in Calcutta.’ It seems to me that here we have in 
a nutehell the rfeason of the strong opposition to the bill, and certainly it looks 
verv much as if the .mposers do not want auv improvements at all unlow they 
Aikn fiM their wav to Kettinff their pound of flesh. After all thu tt but human 
Sitare and one caniiot but a Jmire the good and strenuous fight ..their 
representatives are making in this Council, as they are in honour bound 
to do all they can for those they represent Calcutta will wntnbute fth ‘ 
of the cost, and the general taxpayer |th. Now, exclusive of Ae Calcutta lanf 
owners’ representatives, have the other Hon’ble non-official Members of this 
Council a mandate from those they represent, and wlio will provide ^h 
of the cost to support the amendment, and do they auppore for s moment that 
the travellers from all over the world, who visit this city by rail, or river, of 
the mUlions of jute cultivators of Bengal, would prefer to see thpir mites to tbo 
extent of a orore of rupees go into the podteta of the propertyownera or 
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Oaleutta ( if tiie amendment now under diacusHion is (‘Brrird ), instead of beinv 
im^nt to brighten ^e lives and surroundings of generations yet unborn r 
Whatever personal sympathy an Hon’ble Meml^r, who is not a representative 
of the landholders, may have, it will not justify his supporting the amend- 
ment. 1 go as far as to say, it would be a breach of trust to those he represents, 

if he does, 

• 

m present Hill has the approval of the Government of India, and I 

believe 1 am correct in saying, is approved of and sancttionod by that 
enlightened and far-sooing Secretary of State who has done so maoh to meet 
the wishes and just aspirations of His Majesty’s sabjects in India. If this 
amendment is carried, is it not likely that he may ask himself, ‘ Have I been wise 
in giving a non-official ojajority to a Coaucil who carry an uroondroent in 
favour of one class instead of the whole community, who will have to pay the 
larger share of the cost’? Whereas, if the amendment is rejec*ed, what an 
unanswerable argument for all time to those who have questioned the wisdom 
of his statesmanship ! 

Experientia docet surely is the acmd of sound law-making and legis- 
lation, and to profit and be guided by the working and experience of similar acts 
in India, the British Empire and other countries. In paragraph 24 of his note 
of dissent, page 28, an Hon’ble Member of the helect Committee, with 
reference to clause 14 {2 a) Inow remarks : — 

In Osloutta the first Improrement Aot begins with the latest innovations adopted in 
England after 20 years. 

1 feel assured that the Hon’ble Member’s dearest wish is to see this 
Council a progressive one, but if his suggestion was accepted, would 
we be progressive, or retri^grade? principle that has now come to bo 

accepted and acquiesced in by the owners of property in England and other 
countries surely is good enough for the owners of property in Calcutta, 
and I hope the Hon’ble Member i refer to will pardon me for having hoped 
thAt since he has recently visited England, he may now be of ofdnion 
that we should begin where they have left oft and take a broader and more 
enlarged view of the question, not the parochial one. Especially, after reading 
in the public press his speeches for the British workman, after listening, 
to his championship of the landlords and property -owners this morning, 

I am afraid he withholds the sympathy he has for the English workmen from 
his own countrymen — the Calcutta workmen. 

• 

‘‘ The cry is being heard all over this vast continent for improvement 

and expenditure on sanitation. What an example for the rest of India to see 
this, the first enlarged Bengal Legislative Council, with its representatives of all 
classes of the cemmunity, carrying an amendment, the eflPect of which would 
be to put into the pockets of O’vners of property in Calcutta an enormous sum, 
and whose same property has increased in value by leaps and bounds, not by 
lavislt expenditure of the owner, but by' improvements paid out of the rates 
and tuxes of the people! I bold no brief for the Government. I speak for 
those 1 have the Konour to represent, and 1 appeal not only to my fellow Hihari 
colleagues but to every non-official Member who is not representing the 
Calcutta property-owners to oppose the amendment. B«or« actually 
recording your vote, ask yourself — am 1 voting as the majority of those I 
represent would wish me to do ? 

• f* • 

1 believe there 'is a feeling amongst some of the non-official Members 
^at, in the future, if the 15 per cfni, was to be disallowed in this instance, 
it mightibe taken as a precedent generally in land acquisition cases. I myself 
have no such fears, 

if you, Sir, and this Council will excuse my further trespassing on your 
^valuable time, 1 will go farther and appeal to the Hon’ble Movqr of the ^ 
amendment andjiis supporters not to press for a division, but even ask him 
to withdraw it. The Bombay Aot has been in force for some years noLW^ end 
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3 Bbliete i» working HSti^faetorily. To any one wtu> kin^w Bombay 80 or 6?« 
SO yoftrs ago and now viiita ihat fair city^ it must atrike kirn hm mtMit reixiiii*' 
able what has been done, and compareB faronrably with any city hnproremdttt 
ih the world. Surely Calcutta in not going to let Bombay oust them froin Ats 
title of the second city in the Empire. 

One of the Hon’ble Membern of the Select Committee, in his note of 
dianent, with reference to clau«f* U [»iw 9 (i)] of Wie Schedule to the Bill, » 
paragraph 7, page 15, aayH: * Very probably the people of Bombay did not raiaa 
anv objoetion, as they thought any Bacrifico woul I not be too great for the 
purpoae of escaping ifrom t)^e ravages of plague which was then ragiitg in a 
virulent form. The coTiditions prevailing here are iortunately very different, 
and thero is no noccHsity for t^ie iuiiabitauts to make such saoriHces <m that 
account.’ 


Is it a fact that to day, hidden away from the magnificent streets and 
palaces of this city, th<*re exist spots and so-called dwilling-housos that 
would bo a disgmoe t*» an African village, and tliat us long as those danger- 
spots remain in your midst they are soed-bods for propagating phigue, 
cnolera, small pox, and entmic, and should (which Otnl forbid) a serious 
terrible calamitious epidemic start from one of tliose spots and sweep *»ver 
the c>ty, carrying off thousands of its inhabitants, ricli and poor, what would 
be the feelings of any one wlio had delayed, fur his own personal gain, their 
clesring away and improvement ? Wealth and riclios entaii re‘<|>onsi bill ties 
on those who possess them towards their poorer, h ss fortunate neighbours and 
fellow-creatures. Calcutta owners of property must be^ prepared to make 
certain saciifices. Surely it is better to inalce these nacriticM^H while there is 
still time before a seri<»us epidemic would entail still greati't saciificiiK, and 
perhaps even life itself. 

“ All the world over the auciout rights and privileges of the hindltuds 
are being modified. I would draw the Calcutta landowners’ attention to 
tlie fact that, thanks to the solemn and sacred pledge of the British Ooveni- 
ment under the permanent settlement, the land-rent payable to Covornment 
is 1 believe, about throe rupees an acre only, and tliey should bear lo mind 
that if they press and stand t»)o much upon their rig ‘ts ami especially olaioi 
the \'opcr it is quite possible that not only landlords outsitle Bengal 

but all classes of the ooinuiunitv from one end ot India to the other may 
raise the question— why should the landlord of Bengal be so particularly 
favoured ? 


“It is very natural that the landlorls of Calcutta mav say, if is all 
very well for vou to appeal to us— you who do nor own a dhoor of land or 
even a grass hut in Calcutta (1 only wish I was fortunate enough to o^ 
a oottah or two in the vicinity referre 1 the other day in Coui^cilk 
but I fully sympathUe with thein an 1 liappen to own a omall p otion of 
the soil in mv own country, Ireland, an.l 1 can asanre you that Iriah 
land-lorda have had to make far p.caier aacrific >8 under tlie van-.oa Land 
Act.8 coiiipulaorv acquiring of land for labourera’ ootfagos, etc., than way 
Calcutta landlord i* ever likely to liare to make if thia amendment la 


withdrawn. 

“ This citV ia to have the unique honour, in conjunction with Bombay and 
Delhi of a visit from thvir G:’aci'»us Muj* sties the King-*^nip%-ror and Queen* 

EmDiesa at the comm ncemeot of the new year. Wh^ an op^rtunity the 

Uud-ownera of Calcutta' have of givmg renh practnml prm.f that thoy or* 
i^e the aordid queation of pounds, shiHii.g*. pence, in considering and oaring 
fTthe welfare and well-heing of His Majesty’s poorer «ubjeet« tnU»U> fai« 
ahoyw rubies and aarpaa.ing anything that was ever laid at the feet of cCasaar. 

“In ell homan probability . ven the roongeat of oa here to day will Kaye 
«»eed beyond the ‘ bourne’ by the time the Trust that we are liere to irtluale 
CSrhave^come to an end, but if there is no dm-ton over this aioMidawiit. 

m.*t cnitaDh future goner can inset ihfe to the iB«n»<>ry of tins 
J^JealnSe feet enlargS^ Bengal Ugialstiwe Oottmnl, but flie laoit 
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1 hope you will take my remarkH in the spirit which they have been 
madci and that I hai^e not said a singh^ word that would lead yon to suppose 
you have not my personal sympathy. I consider that the landlords are the 
natural leaders of the people, but a leader either in military or civil life 
must be prepared to make personal sacrifices. You have the opportunity 
of doing so. Don’t lose it, and if you accept my appeal, in 1971 not only 
Srill Calcutta stand as tlio second city in the British Empire, but Urh% prima 
* in Indis^ and her citij^ns of that day will be able to quote tlie words of the 
classic poet — r 

‘ Where shepherds onoe were housed in homely sheds, ' 

* Now towers within the olonds advance their heads/ 

And if this Council accepts the advice of the High Court on the question of an 
appeal, the remainder of the quotation can be omitted — 

‘ We viewed the ground of Home’s litigious hall, 

‘ Onoe oxen low’d where now the lawyers bawl.’ 

“ If I have giv(3n too free a translation from the original, I appeal to the 
Hon’ble Member for the University to put me right. 

‘‘ With these remarks, Sir, 1 beg to oppose the amendment now before us.’^ 

The Hon’ble Mr. Dip Narayan Singh said 

“ Sir, —1 feel it my duty to say a few words in support of the amendment 
of my Hon’ble friend, - especially as 1 feel that this is the last chance the 
Honlale Member in charge of the Hill has of at least putting a coat of sugar 
over his bitter pill. 

“ Sir, 1 shall not discuss the arguments of ‘ efficiency ’ and the analogies 
to the ‘Bombay’ and ‘English Acts’, that have so constantly been brought 
forward before the Council during these debates. Efficiency, I think, Sir, 
has been made to<» much a fetish of, and the Bombay and English Acts 
have been con verte<^ into double edged weapons of offence and defence during 
the present discussion— weapons. Sir, that have been freely used, both to 
guard the existing clauses and to demolish them. 1 support this amend- 
ment — and 1 appeal to my colleagues, both official and non-official, to support 
it — on anotiier ground My strongest argument, Sir, is that, on this 
question, Indian educated public opinion is almost unanimous, and that its 
rejection — apart from the hardsFiip that it may cause to persons directly 
concerned — will create an amount of discontent that will far outweigh any 
monetary benefit that may accrue to th^ Trust. I at once admit, Sir, 
that your drastic treatment will succeed in curing and cleansing some 
of the sore spots of Calcutta, but is this all that has to be thought about ? 
Will you not consider, Sir, whether such heroic doses of strong antiseptics 
might not poison the blood, touch the brain, or affect the heart of your 
patient? Sir, it is not only a question of whether a certain method is 
efficient or not : -we have also t6 see that it is suitable to the times and 
circumstances of the country. I can understand many of the clauses of this 
Bill beiu^ acceptable to the general public fifty years hence; I can under- 
stand their being supported even by a majority of the citizens of Calcutta, but 
that only when the people of this country have advanced in education to the 
same degree as that of England or other European countries. 1 shall go a 
step further : some of the clauses of this Bill would not have been so strongly 
opposed even now. had there not unfortunately existed a feeling of distrust 
regard to toe tribunal that has been created. But, Sir, having regard 
to the present condition of the country and to the almost absolute unanim ity 
of educated Indian opinion on this point, I am afraid I cannot see oiy way 
to advise the Council to reject this amendment, as my Hon’ble friend 
Mr. Filgate has done. Sir, perhaps the Hon’ble Mr. Bompas will say that he 
is not so sure about the Indian public opinion being unanimous on this point* 
Well, Sir, my assertion is certainly very difficult to prove by facts and figures* 
hat all 1 can say is this that if this amendment is rejected, it will ha refected 
in the face of the unanimous protest of almost all Indian non«official Members 
of this Councilo—Members, who mrtainly represent, if any body of 
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men can possibly do so, edacated public opinion, in ( Hlcutta and outside 
Oslontta. With these words I stroniriy support the amcnuiiiirnt. 

The Hon’ble Mr. Apcsr said 


‘‘Sir, — I had not intended to intervenr in the dimusnion of this question# 
bat the Hon’ble Member who s|K»ke from the rostrum has induciMl nu* to break • 
, my silence. I con^atulste him on the very eloquent «|weeh he has made. Hut 
I think that possibly he lias devoted his time mort' to polishing; his periods 
than to studying the subject of this Bill. He presumes that all our ’opposition is 
• due to our desire to obtain this 15 per cent, compensation. I think, Sir, that h* 
could not have been attending oven in the aiscussioiis here if he has not 
recdised the conditions under which tlio opemtions of the Board will affect 
ten times as numerous persons who are iu»t landlords, but those who are tenants 
and occupiers who will sufff^r under this Bill. He dor^s not appear havr^ 
followed our proceedings sufficiently to understtiud that when the qutmtion 
of an improvement scheme is before the Board, the Gov'enimeiit have refustMi 
to allow a direction in tlu* law that the Board should ever consider or make 
any inquiry into it before declaring an area to be an unhealthy area ; the 
Government have refused to allow a direction that th»* Local Oovernment 
should inquire into a solienie subuiitted to them by the Board for sanction, 
or should specify the area to he declared an unhealtby area. On my riwn part, 

I am the least interested in any possible prosneot of whether or not this 
compensation is withdrawn, and 1 do not .think that it is fair that he should 
attribute a sordid motive, as has been attributed, to all those who are taking 
part in this discussion in opposing the various clauses of this Hill, to britig it 
in consonance with the primdples that govern the same question in Lugland 
and in endeavotirinjf to obtain an ainolioratioii of tlio bardHhip that may W* 
caused by the utringcnt teriuf' of thiN law.*' 


The Hon’blc Mk. HkAUHHAW aaid : — 

“Your Honour,— 111 the early staoes of the dincuBHion on thia Bill, the 
Association I have tlie honour to repn-Honl pasBoil a reHolution in 
of this 15 per cent, clause, and it is beci.usi I think some ol my iiou-offici^ 
friends may think 1 come with a mandate from >ny ct.nHiituenU to support this 
that Ido not wish to give a silent vote. Sir, I come with no uiamlate, 
but with their express wish that 1 should liave a perfectly free iiaml to vote as 
I think best in the true interests of the puhlic, 

“The resolution passed h> the t.’alcutta Trades Association wm a qualify- 
imrone; it was chiefly in favour of compensation beinK iirantod to the poor 
uiSividiiu householder and the tenant who would be tunied out of his house, 
and left to find a home elsewhere, perhaps at an increased cost. But, Hir, I feel 

it is very little of this 15 ;:»<T compensation that would find its way into 

the Dockets of these evicted people. As regards the property^owner, 1 am of 
opiui^ that, having regard to the great increase in the value of pro^rty in 
Ktta and presuming the Frust will have to pay the price, at premint ruling, 
I think be will be fully compensated- 

. j I H niRii conirratDlatinir himself that property 
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Ld ?n’^ew that those who really deserve the cr.mpensa^m are not likely 

«nd in view fSir of the important statement made by your Honoyr a\ 
to gat It, and in e , > that throughout this 

for the latest number, 1 support the Goveruiuent and opposp the 
amendment.’^ 


The Hon’ble Bajbu Deba Peasad Sarbadhikabi said 


The Hon'ble dabu ubba 

• M S.V am sorrv that in spite of my repeated endeavours to ORtoh your 
o have mtervened betweentbe Hon’ble Mr. Fil^to’s 

SS'luIiSS’ fT^iSto^e^rwotne.. of hi. taumlation of hi. furtehed 
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w olMCtc* and early errom whiob, if noi ecnrreeted betimoo, were beat left oloo* 
DewMt from tbo rottrim to nottrum u apt erer to be a pitiftal batiioe» 
^Mtcially when it has a dintinctly bucolic tendency. Correction* andt^r 
arenmitonces being too lute, I shall direct ntvself to the amendment that 
•tand* against my name. According to the freshly laid down diotam of Bihar 
gtnrgioB, I have to do so at the risk of being considered guilty of breach of trust, 
for the learned constituency, by whose suffrages 1 am here, are supposed to be 
in noway interested in the issues before the Council. A legitimate 8c>quence of 
•noh an ohxier would be that when an Orissa or a Bihar measure is on me table, 
Oaloutta Members must content themselves with giving ‘silent sensible votes’ 
upon which ooo of your Honour’s predecessors in office wanted to put a. 
premium. In being thus guilty of breach of the kind indicated I shall be in 
excellent company, for when a muoli less drastic measure of spoliation, on the 
strength of which we are asked to accept tids enactment, wo* pR«8>d, a 
previous representative of the University of Calcutta, no less than the Hon’ble 
Dr. Ashutosh Mukherji, who has now been translated to a different sphere of 
publit* usefulness — where the Hon’ble Mr. P'ilgute’s classic translation will fall 
flat— was guilty of us gross a breach of trust, if not grosser, though his protest 
on that occasion was tio more effective than mine is going to be. 


f tit® regret of the Hon’ble Mr. Bompas that a certain amount of 

avoidable heat has been introduced into the deliberations of this Council, while 
we are in view of the end. The responsibility of the location and the 
apportionment of that heat will be no useful topic now to pursue. We 
have been told to-day, Sir, that our dutyhmens a legislature is to the public 
and to the tax-payer. As 1 read the vigorous protests of the Hon’ble Muharuja- 
dlnraja Baliadur of Burdwan and those who have spoken in a similar strain we 
have another duty, if not higher, certainly equally high, — duty to what ’has 
been considered t<» be the prevailing law— duty t. ideas of order and orderli- 
ness— duty to suhsistiiig ideas of private rights and proprietorship— which, 
though not for the first lime, are being steadily assailed. In this clause, which 
we are now seeking to amend, it is no answer to the criticism that may well be 
aimed against it that in Berlin or, with regard to certain classes of properties, 
in London or in Bombay, such an attack has alreaily successfully been made. 
If a proposition like that could be carried to its legitimate consequcuoes 
the grievances of the Hon’blo Rai Baikuntha Nath Sen Bahadur would 
disappear — one class and one tract having a different law from another. If 
the logic of the Hon’ble '.'sd Bahadur’s objeci ion could be earned far enough 
in the way that this clause seeks to carry it, to-morrow the Acquisition Act 
would be HO .'tinended us to do away with tlie wnole of that 15 per c.-nf. clause 
for all tracts and all clas-ses, and then the socialistic propaganda of this 
•nuotment could have its due and legitimate p sition. 1 do not know. 
Sir. whether the objections of the Hon’ble Rai Baikuntha Nath Sen 
Bahadur are going to be me* in that parti.-ular way, ami, if they are, 

I do not know' how long the rejoicing will la-t of the kind that the 
Hon ble Mr. hilgauj has thought fit to indulge in to-day, and to the 
Hrain of which he’aaks the Bihar representatives, who have nothing to do with 
Oalcutta and Calcutta lands, to vote with him, One trembles to think as to 
hiiw or when the Frankenstein thus raised is going to be laid, if at ail or 

whether it is to go the way of other Frankenstein, of other lands and olimes 

too terrible to recall. With a propaganda like this about, lifble wonder that 
some heat should have unoonsoiously crept in. Sir, I do not wisli to portiot- 
pfte in that controversy ; I prefer to onnfine iny obnervatioris to what' 
qppeftains to be my own legitimate domain, that is, of the lawyer that bawls. 


a n. 1 ***^?*^^ point, 1 should like to put right the 

non ble Babu Bhupendra Nath Basu, who was followed by the Hon’ble 
Ur. BiMupos, with regard to the question of the 10 per cenf. that is ailow^ 
Hon’ble BIr. Bompas culls unrecognised statutory enadment. 
Ifns 10 per esmt. is given by the old Cominon Law Practice which had always 
bad acceptance m the law courts of England and whicli a as embodied in a unnw 
Wiersl epirit in our own old Land Acquisition Ad- of 1870. Distingwis >ed and 
«s*baHeniged|^hurity on OompenMtum lays down that the laot4liat w>i«n<land* 
teva Jnten token eompnlsocBf, it diMa nltes the priooiple.ol yaldaiienv and thn 

• ' aa- 
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4ipstotnary addition of 10 per eetif is, striptly speaking, a part of the ▼alnalionof 
^le property under the oirrumstanoes. A» haa.been pointedf out bv the llon’ble 
Rai Haikuntliu Nath Sen Uahadur, in order to arrive at. what ought to be the 
proper assessment and value under tlio circumstances of the case, they took the 
markeUvalue pi$u this 10 per cent., which they regarded not as an addition bnt 
«fl an integral part of the value to he paid to the person whose land is going to be 
taken up compulsorily. That 10 fte- cent. 1«h.» 8 not represent anything like what 
ia proposed t* lie emlmdied in our own Hill in the way of a doubtful mdntiuni, 
namely, the payment of eenain costs which the party aggrieved may have to 
* incur, not in acquiring a t.ea’ habitation hut in placing his case before the 
Collector, and sundry other matters dealt with under that Act. Therefore, 
on the basis of tin)e>lionoured Common Law, whicii the Statnle had never 
eonsidered it necessary to onuut formally, c<>m{)eiiaation used to be added to the 
price of the land in this way. I no im|)erial legislature proceeded to regularise 
it in 1870, and after a great deal of delib»iation, it decided to add I A per cent, 
eorapensation on what was known then as the market- value The Hon’ble 
Babu Bhupenitri Nath Busu has irastially referred to the proceedings na 
that uceasion, which really are the basis of the law that now obtains. We are 
'Contending for the retention of that law, and it is of the utinost importance to 
realise how the matter stood when the present syatem came into vogue, 
whatever the les^lt of our amendments may bo. 

“The Land Acqui.sition Act of liS70 (JC of 1870), when introduced in 
Council, did not eontain any provision lor payment of 16 per cent, estra 
compensation, nor did it exempt any award or agreement under the Aot 
from stamp duty. In supporting the introdmdioii of the clause at a laier 
atage Sir John Strachoy (then the Ifoii’ble Mr. Stiachey) said : — 


The intention of the tioTernnifliit, when this nteisire was 0r»l brought forward, was to 
take the law of England, ae interpreted by the l.nglUh courts, as the basis ol oor 
legislation. 

Sir Jatues Stephen said that the legislature had mi-rely aluptadthe law of KngUad, 
and done no in a spirit of aoniewhat greater lilieralitv towards the public than tiiat 
which prevailed in England. According t.. the law of EnsUnd, th« compensation waa 
assessed oy a jury eutnmooed by the Hooiiff, snd generally presided vor by an assessor. 
No rules had been laid down to guide them in the exercise of their discretion, and the 
oonsequenoe was, that a t, ranch of business had grown op in EngUnd, eminenlly profltable 
to UwyeTB, emioently profiuble. in srjme insUnoes, to there who rsoeivsd oomiienwUion, bat 
in no wav proHtablo either to the underiakiog for whioii the land was aoquned. or to the 
general interest which the public had in a fair anu equitable arrangement on such iHwaaioos. 
Itaring the early history of this sut j-ot. those from wlio u lands were taken used to get 
enormous coraiiensat ion. AHer that there was a ooa-iderahle roaotion, and o«^ of bard- 
ehip sometimes ooeureed the otlntr way. But at length, without any explicit le ts, 
latiee provision on the subject, but partly by praiAioe, and partly by the decisMU 
eftbeUourtsof Justice, a sort of general role was smv«i at, mm partiontarly in 
London with regard to the amount of compensation lo be awarded, and that gaaerd 
undersunding waa that you were to pay the fair price which a priuknt piuohaser wo^ 
j^t for the property, plei an addition for the toroed sale, which, by practice, was taksn 
at 10 per cent. Besides this. sj«oial oompensation was made for severance, for expensea of 
removal, and any damage to trade that might reeolt. 

“ The llon’ble Mr. Hompas has said that because the principle of duiiu 
•wav with extrif compensation, such os was allowed under tlm Act of 1870 a^ 
the existing Land Acquisition Act, has been accepted in Ikimbay, and partly 
ia London, with regard to acquisition of a certain restricted ehwoter, the onus 
hMUPem ua to show that wbat we seek for ourselves is right and jnrt, and .that 
die is not upon him. I desire to argue quite the other way. UnW il is 

•ffinnatively shown why the principles recognis^ by the logislature in 1870 
hv such distinguished authorities aa those I have mentioned shoald be 
di^Darted fw,n., we hove no right to make a departure from that praerice, 
pJSealarly tieoause there sre i»o e*»raii^u» aroamstances m 

MBeatiim of tl«t departure. The Hon’ble Mr. Bomoes oomplawed tbet 
*tke Hon’We Babu Bhupendra Kolb Basa bad not taken the hiatWT ef 
Om EnffBeb legislature on the sul^ect ht eaougll, and he .proceeded to 
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0 upplemeni wnv history in a way that i« certainly instrnctiye and intereat* 
ing. I should lilfe to supplement further his statement by referrinfc 
to a piece of legislation on a line of our own, which a as attempted 
unsuccessfully in 1^.92 to be forced upon the British public, by availing 
of the growing power of socialistic principles which, under peculiar 
circumstances, succeeded with regard totlie Working Men’s Housing Act of 1890. 
They attempted a still more revolutionary and drastic measure in 1892 in the 
shape of wnat whm called the Local Authorities’ Purchase of l and BUI, by 
which indefinite purchase of land for communistic purposes was attempted by 
some members of the present Cabinet. That Bill very deservedly failed. The* 
debate on that Bill enunciated and brought out certain principles which have 
very vivid application to the state of affairs that we are dealing with here and 
which made tne British legislature reject the larger measure of spoliation (let 
UB call it for convenience). 1 he Hon’ble Mr. Haldane, as he then was, and 
the Hon’ble Mr. Asquith led the attack on property-owners, which they have 
successfully led for a long series of years, till they brought property* 
owners of Kngland to the straits that the last Parliamentary Bill represents. 
In speaking against that n^easure which sought to authorise acquisition of 
land for indefinite purposes, with application for twenty years, the Hon’ble 
Members of Parliament who opposed the Bill drew attention to the ideas of 
property that did weigh with the British legislature at the time, but which, we 
cannot hope, will weigh with this Council to-day. 

‘‘Mr. Beaumari, who lead the Opposition Bill, pleaded hard in the interest 
of the inhabitants of all counties that security in j)ropertie8 should be 
maintained. He claimed to be old-lashioned enough to believe that what 
was wrong in morals ct uld not be innocent in politics. To make war upon 
property was to make war upon human nature, as Burke had ^aid. Of all 
the blundering and plundering fallacies propagated by modem radicalism, 
this doctrine of unearned increment was tha worst. The real issue raised by 
the Bill, lie said, although it had not been avowed, was whether private 
ownership in land was to continue to be recognised by tl»e legislature. Jf it 
was not to be recognised, let them say so honestly and openly, and let the 
State or the local authorities buy out the existing landlords. Let thorn not 
pretend to recognise tlfe principle of private property in land and then 
destroy that property piecemeal by depriving the owners of their ordinary rights, 
privileges and advantages of possession. They had been told that property 
was only an idea, that it had been created by law, and that it could be 
destroyed by law. The idea of private property consisted in the established 
expectation in the apprehension of the power to derive certain advantages 
from possession. It was that established expectation, that certainty of power 
based upon the law of the country that enabled a man to acquire pioperty and 
induced him to improve it. If that established expectation was destroyed, 
that certainty diminished, the whole of our complex society would tumble to 
pieces like a house of cards. According to Bentham, security consists in 
no shock or derangement being given to the expectation which has been 
founded on the laws of enjoying a certain portion of good. The legislator 
owes the greatest respect to this expectation to which he has given birth* 
When he does not interfere with it, he does all that is necessary to the 
happiness of society ; when he interferes with it he produce^ a proportionate 
amount of evil. 

Mr. Asquith, wlio spoke later on in the debate, reassured the House that 
thOr Bill would enable the local authority to get rid of the system of leasehold 
tenure in towns where it was injurious. He proposed to achieve this by 
giving in the shape of compensation everything that their landowner would 
be qptitled to. He would give him the full value of the land for the time 
being, be would give him additional compensation for disturbance and 
further compensation for severance. He pleaded bard for this special 
measure because public authorities bud to pay exorbitant prices when they 
wanted to buy lands and bad to come to Parliament for a jirovisional^ 
order whic]^ enormously increased the cost* He therefore pressed bard 
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IB the interest of the community that the local authority should get 
tend after paying the owner the full value with compensation for tlie damage 
•ostainecL 

Mr. Lawson said 

There was, aftrr all, a great deal in the Bentixnent of home, but would any man get* 
oompen^ation for the eentiment of home, which he would lose under thie Hill ? Not one 
penny, nay, he doubted whether a man would get any oompeniation for gooiiwill and 
oonneotion, which went a long way to make the value of hU holding. There was a provision 
for compensation for distuibanoe, but would that cover the rightful claims of tradesmen who 
had invested capital iu the hope of future profit, and who had not yet obtained the fall and 
just meed of their eH'orts and enterprise? Ihen there .was to U' cimipenration for iraprore- 
ments, but there were some improvements which might add to th«» value of a bouse in the 
eyes of an owner without adding to its letting value, and for such improvemenU what 
compensation would be g^venP If this Hill w*<re passed no man would be seeure in the 
oooupanoy of his house (Hoar, hear). For his part ho thought it should be the aim of all 
land law reformets to identify occupancy os closely as possible with ownership. 1^|11 

would plunge county councils into a Berbonian bog of mad spooulation, and the results 
might be very unsatisfactory. 

Ml. Ritchie, who liad in 1890 8ucce««fully pilotoi tho HouniiiK of the 
Working Classen Bill through I’arliamjni, said that, ho coulil not go further. 
He was no less emphatic in his condeuniation of the Bill. He said : 

J. S. Mill had never proposed to fake away tho iiiwamed luereinml (Mr J. Morley and 
Mr. Haldane e.vproased dissent) What he proposed was some arrangement of taaafion and 
ratine Uo was aware tlmt seveial projiosiile had V)oen tuode with regard to lapping the 
unearned iucrora.nt by taxation, hut snob a monatrous iiriposil as that oimtained >«> ‘h® B'll 
had never been made. ; Hear, hear). The Right Ilon'pe Member for I erhy ha. nevw 
made any snob proposal, and he woul.l have been glaa to ask the Itigh. Hon hlo contloman, 
if he had been present, whether he adhered t.. the opinion expresise.! by him on this matter 
in 18 : 4 . Unfortunately, the Right Uon'lde gentleman posse-sod the peouharity of n..t 
being present on oceasions when awkward points were raised (^V'^ 

although ho was sure \m absence was accidental ou the present oocasioii. I he Right Hon hU 
gentleman had, at Oxford in 18. 4, said : 

1 shall not discuss with yon the nnearnod inmiment '*[ Itn'l- ^ 
illoirioal so unreasonable, so perfectly uiijuH and so aWilut-ly phdosophi^I that it does 
no^reqnire a refutation. Neither shall 1 inquire into tne nature and origin of property in 
Tand i am oontont to assume that a man’s right to his land, de^nd. on the same prinmpla 
as your right to the ooat cn your back, namely, that you have paid for it. 

“I take it Sir, thoHon’ble Malian, jadhirajn Bahadur of Burd wan’s protest, 
that has been sadly misunderstood and misinterpreted, Wm against the likely 
nr^duSon of such a mischievous sUte of things as tho Bill derised to bring 
Sw and which I’arliament rejected. I shall not however, pursue tho top.o 
further because we have much to engage our attention to-day. 

“I am not quite sure that, in spite of the Berlin and London and 
Bombay precedents that have been quoted, wo are not doing something of 

rs f .1 .... ‘STb “ wS';;' m,.S" ^ 

Md whiol. Mr. Jal.n i.. I»01l did not ,aeo«ed in taking 

▼cry touch, further. 

“Sir the expectations that have been aroused and that i^ording to 

^ri4*^fthe‘working Uliuno. Act b.dl»>n «lcin.,ly ...otodby tl.oBmiMi 

paid in CTrtatn in* y™"’ referred to by tbe llon’blo 

thumb about rpf rained from urging that tin* 15 per cent, should 

Mr. Bompas, ^ artnally recommended that that cxnnpensation 

be done away ^ut jhj « Acquisition Act waf 

dl that bad Jetuated the British legislature in doing away with 
> STcimmo^ Law of practice of compensation with regard to particular matters 
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and partionlar area* had no inflaence on the Indian legialature. Although the 
whole of that wisdbrn and knowledge and learning wae aTailabie to the 
Imperial legislature, they never .thought fit to touch that 15 par aaat, 
compensation. SuccesidTe legislatures in this country and responsible bodies 
like the Buildings Commission, tliat bad to deal with the situation, never 
suggested the desirability iif interferii>g with this matter, whatever necessity 
for curtailment of expenses of acquisition may have existed. And expectations 
were deliberately and repeatedly raised, which are now to be belied, 

“We have been told by the Hon’ble Mr. Bompas that this 75 lakhs of 
rupees, which woidd be paid as compensation and which would thus go into the 
htnd-owners’ pockets, if the amendment is carried, can be applied to very 
much better purpose in effooting tlie improvemeut scheme. I would go 
further and could, in the same strain, argue that 150 Iskhs of rupees would 
effect many more improvements unquestionably; but would it be for that 
reason open to us to say that, because of the exigencies of the situation, we ■>»■» 
OOt give fair market-value to the owners but a little less than market price, on 
the ground that 1 •' 0 extm lakhs of rupees would thereby go into the coffers of 
the Trust ? The reduction would be an excellent cause and would probably be 
justifiable oil arguments like these. Could we go further and woulu it be open 
to us to say that, because a property ordinarily is valued nt 2o years’ purchase 
and because it has been in the enjoyment of a family for more than 300 years, 
that the owner sliould make a free present of the property in the way that the 
Hon’ble Mr. Filgafe thought tho land-owners of Calcutta may be expected to 
do in view of the upproaching imperial visit ? The reference to the gracious 
occasion in this connection is unfortunate. In view of the Imperial visit some 
people thought that oonsideration of contentious measures like these should stand 
over BO that strife and disputes might not animate the component, parts of the 
society, when peace and good-will ought to pervade and peciple’s energies and 
attention be more pleasurable. Property-owners will have to defend in the 
best possible manner their rigtits and privileges such as the law, deliberately 
worded, affords them, and regarding which expectations in the words that have 
often been repeated have been abundantly raised. 

“ Tbe case of England, where differential treatment of property 
of a certain class under peculiar circumstances has been necessary, can never 
apply to this country. Calcutta is not a city chiefly of tenants, as has been 
erroneously supposed and said without any basis whatsoever, and the leasehold 
system which is supposed to have vitiated sanitation in general, which Messrs. 
Asquith, Haldane, Burns and Lloyd George felt bound to condemn, does not 
obtain here to any extensive degree. Most pqople in northern Calcutta certainly 
live in their own houses, though they liave to pay dear for it. The Hon’ble 
Maharaj-Kumar Hrishikesh Laha referred to ci>rtain figures showing how 
property stands in Calcutta I tried also to get figures in order to show what 
parcemtage of Calcutta houses are residential and bow many are tenanted It 
has not been possible to get that infonnation in figures, but the fact is exactly 
as I have stated.” . 

The Hon ’bio Mr. Bompas said : — 

“ I can give it to the Hon’ble Member.” 

The Hon’ble Babu Deba Prasad Sabbadhikari said ; — 

“ It would have been very oonvenieot to have it in the early stages by war 
of dUpelling much of our misapprehensions; if we are proved wrong muen 
of our oomplaint would, disappear. If we have not yet figures of the Hud fbat 
I want, I have figures of another kind Those who have any considerable 
Qumbef d houses, and even those that have not a considerable number, 
may resort to what is known as the Amrart method, by reason of whieb, 
under an arrt^ngement, all the rates and bills are put into one mrfAt, as 
they cull it, atm are given to one man instead of. different men in dif- 
fareut wards for the purpose of realising rates in the different wards, 'riile’ ^ 
katuri Collector goes to the landlord and realises the owners’ and oceupienf 
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correct, they represent 2i lakhw of owners’ as well as occupiers’ rates* 
Therefore, the half of that 11 lakhs may Ik? regarded as owners’ rstes The 
rest are occupiers’ rates; but the wholt* of that will not be occupiers’ rat^ 
because owners live in their own houst's, and have offioesand quarters for their • 
servants. Houses of that description als<i go into the haguri naihty and 
must not come under the category of tenanted house because they appear 
under the hnguri nathi. 1 do not mean to argue from this that hws than 11 
lakhs out of a total of nearly 6o lakhs or lakhs represent wliat may be 
called tenanted properties in ('alcutta 1 am trying only to get an idea of the 
number of large land-owners and their properties that go under tlie Aesars 
system, in order to combat the prevailing notion that (Jelcutta is a city of 
long-suffering tenants in whose intere^its such a feeding appt^l has bcHsn made* 
So far as the better portion of ('alcutta is conc erned, which will not ^ primarily 
affected by the Improvement Scheme, no doubt it is tenanted --portions like Uie 
Chowringhee quartets and the general Kuropean ciuartcfts. 1 no doubt, 

tenancy is the rule. But the rule is otherwise in the northern cjuarteni, 
and until figuies are produced to the rontiury, 1 shall nev(*r go away from the 
idea of things that ('aicutta is a rosidout owners’ city and not a tcumnts . 1 he 

debate in rarliamnit that 1 referred to ch‘arh’ shows tlmt. even hoc »rding to 
the Hon’ido Mr. Asquith who wanted tb get lid of the monopolies of 
landlordism and tne prevailing leasehold iiig system which has been a bane 
to the sanitary improvemcMit of Kngland. pr<‘peiiy has beam in very few 
hands, and the owners have always resiHte<) improvemoTits whicli made it 
oblii/atory upon tlie British h'gislature to eoim to the* n seue of Die tenants, 
and make drastic* rules which are unwarrantably souglit to l)<» introduceu hero 
merely because they ate necessary and convenient. Win re is the* videnco that 
the Dresent state of * Calcutta that*is sought to he remedied was hrmight al^ut 
by landlordism V Many other <nusoH are at work, which have been absolutely 
overlooked. Here tin* hmant lives in his own houw? for the most part, and 
even if his house is insanitary it is not because of lundlordisin, exet pt pnrhapa 
innlaceslike Bara Bazar, hut bee.ause of the other cirmimstanci's which thia 
leg?«lation will never ts* aide to overcome. They aie due to their defective 
ec^cation, their want of notions of rudimeiitarj^ princiiilos of sanitary scien^ 
and things of that kimi, und not the least of winch is inadequate assiitanoe 
from the sanitary autlionties in the way of wat<‘r for flunhing the 1 ouiws and 
eZr necessities ^ conveniences that 1 need not refer to at this moment 
These arc things that you will never attacli importance to, although you may 
teke as has been estimated, aerore of r«pees-the amount 

representing the withholding of tins lo per cent, com,K?ns,.tion. 

-Your Honour has drawn attention to what the Government of India Imve 
4.1 \A tdinir the lb pcr ceut. compensation, and reference has been 
S Of C..ur«e, it in not difficult to 

the uiner roeanintt of that comumnicatJo.i ii*; but may it not bo given 
aee what the thi. Coumil shoulu think that a real har(lahi|» will entail 

^ of U... c.™pc.»...on— l.e.lH.rU bo 

aL/^^ a Lae^ amount that will be ..ropoHod in the aub^uent arner dmenta- 
or a lesser ^ circumstaocf. the Government 

iViXTii TJX a. p«i.i..n ...a ,„.k. ..ch ...h,., 

of Inflia wi H ' ti„. t-xiuencie* «>f tho situation 'may ri-quir.- i*. Ike 

tion and con an^ncreaa. d siibventto ..may never a.ibe if the 

contingency of ‘."l . «« 1 have no doubt they will. Tht,.e who* 

various financiaUchemes werK w II, IS j 


various financal in it. 

are opposing most the as may lie witne^^d in thtrcaae of tb« 

proper »‘l""““‘/uurTe«itie8 Bill, among whom are to be found the ataun- 
.E”wOTkem undS the Act. There is little chai ce, therefore, of the finan^l 


“ whole-hearted ^peraiion of all concerned, if 
jcheines fainog* contribution, » a. locky a. w» antieipato, no 

dirtwin^ of the enandal aspect, of the question need take 


the, 

no 
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place, and at the aame time it may be possible for as to give some of 
that compensation at least to the poorer people, whioh'the landlords have 
aooustomed so long\:o get, even before the Act of 1870, when the arbitrator 
under the older Acts used to give them compensation in a much larger measure 
than since the enactment of 1870. We sliall be disturbing very seriously 
and unwarrantably the prevailing Ktafe of thtnga if compensation be withheld. 

■ With regard to other acquisitions it cannotbe withheld till the l.and Acquisition 
Act itaelf is improved in the way that this Bill is l,oing enacted, and there will 
be palpable and indefensible invidiousness. So far as the Municipal Act is 
concerned— although the drastic measure of ‘.>5 year-s’ assessment rule recom- 
mended by the Buildings (Joininission was adopted and although they had all * 
that had Ijoen done in England- the legislature did not think fit to do away 
with that 1.0 /w cenL clause. Therefore, the application of that principle in 
England at an earlier stage will not be an answer to our contentions ta this 
legislature to-day, in spite of tlie fact that in the intervening period Bombay 
has lost that privilege. We are told that Bombay took the loss of this 
j^mpensation very quietly and did not even raise a contention or comment. 
The answer to that has been already given, although it has been made light 
of : in Bombay it was a panic measure that they were dealing with. The 
Government trieil to come to some arrangement with the people and the 
people did not <lo their duty. The Government was thus forced to adopt a 
measure which, in the then state of things prevailing there, the Kombay 
leaders did not flunk fit to oppose. Here theie is opposition that ougiit to 
inaK6 801116 ciifPcr6no6 to tho BituBtion. Jt was no concoi’ii of ours if tht*y did 
not chouse to oppose the Joss. Bombay has grievance with regard to the perma- 
nent settlement that obtains here and a variety of other matters, in spite of 
which Bombay landlords are better off than Calcutta landlords, and to them 
It may not have been much of a loss if this compensation was withheld. This 
may be reason enough for there acquiesenco ; moreover, they were deaUng with 
a panic measure. 

“Taking all those circumstances into consideratioti, I am definitely 
of opinion that, although a great deal of assertion has been resorted to on the 
other Hide, no real reason has been shown, either on the score of necessity 
or expediency or justice, why this clause should be enacted in the way that it is 
proposed to be done.” - 


The Hon’ble Babi; Bhupkndka Nath Baso tiien got up to reply 
motion, and the Hon’ble Thk Pkuhid^nt gnid : — 


on the 


“ The procedure seems to me objectionable. 1 wish to rule that when 
there are identical amendments, the gentleman who actually moves the amend- 
ment should have the right of reply. But as there has been some mieappre 
henaion, 1 shall allow the Hon’ble Bubu Bhupendra Nath Basu to reply on this 
motion.” ■' 


The Hon’ble Babu Bhupendra Nath Basu said 

“ Sir,— With your premissi-m I wish only to make some obserrations by 
way of reply upon this motion-not that 1 hope to make any impression upon 
iny friends here, but that 1 believe it is just and fair only to ourselves that we 
vhall place on record what wo feel on this subject. It may be that posterity 
.lay find fault with us for having proceeded on these lines. Bat that is a 
latter which we are content to leave to the judgment of posterity. It is 
;o urn a source of regret that my friends, the representatives of Chamber and < 
of I'rades on this Council, should have taken an attitude on the present 
vooarion different from what we were led to expect they would, when the Uon’ble 
Mr. Shorrock was on the Select Committee. Though it ia a matter of regret to 
< us, 1 have no cause to complain, for an Hon’bie Member may change bis 
views. at any moment before he records his vote. I heie is one observation 
which fell from my friend, the Hon’ble Mr. Norman McLeod. 1 do not think be 
meant to urge it aeridualy, but 1 believe it does require to be contradicted 
He said that lie felt some sympathy for those who, by the introduction of t^ 
change in the law, would be affected, but who were in no way responsible lor ^ 
the conaition ^ tbi^s that baa arisen in Calcutta, but he proceed^ to aaw 
that they mi&t suffer also lor the guilty. That the ienoeant muct suffwlv * 
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the gailty, 1 do Dot think, ia a Koand propoaition, either in ethioe or in law, 
mad I do oot coimdor it neceHUAry to ndduoe authoritieiL oithor in (he domain 
ethics or in the domain of law, to prove to my friend the statement ia 
not at all jnetifiod or wurmiuid by the high preoedentu of morality or of 
jnstioe. 

'• '[’hero is one other question that my friend referred to about the wagiva of 
x)ur working claaroH, ami lie Kuid, '\Vlimi< are tlu* working classes iinvtvhens in , 
the world who are able to go lioini* on a liolniuy and abaent theoisolvea ^rotu their 
work?’ 1 would put a question in reply. 1 aould say, wheie ar«i the working 
claasea any where in the woi Id who are drawn from the land and who are the tiller* 
of the aoil and who come to cities and factories merely for a part of the year 
to aupplement the rosoureea that they derivi' from land, and it the working 
clasaea of my country had not fjot their hereditary anceatral land* behind, 
the proBta to the capitalists now open in my eouiitrv would liave told a 
diffen ut tale. 

‘‘The Hon’hle Member in charge haa diaclaimel any heat in the diactiasion 
of thia pait of the li ill. Well. Sir, ao far aa I am concerned, 1 have aliown 
no heat. 1 have lived long enough in thiae.ountry to Ise accustomed to inensuros 
which we conaider to lie unjust, and not to be moTod to any exhibition of 
heat or temper on what is utter all anotlicr oi thoae meaaure.-, which 1 <a>iisider 
'to be unjust Our experience has been so bitter that we are fully inrinreJ 
to Acta which we conceive to lx* uiijuat,' but which are noveitheli as foroed 
upon ua. i now come to the argument oi my friend, the Ilon'ble .Member in 
charge. Aa 1 Mii<i whi-n 1 started, 1 aay again, that 1 know that no uatifol 
purpose would be attained by my seeking to meet theao arguments, and! feel 
also the dfepest aymputhy for my frioiida whom I am detaining from their 
mid-day meal, but I would only remind them of what we all read in our youth 
of the state of thiiiga in England, ‘ that wretchoa hung that jurymen might dine’. 
Though wo are going to be iiung, 1 will not d- taiii you very long from your 
lunch I will take the tirst i>art of the nrguiiieiits of my friend opposite which 
haa great force. I admit that, when liomhay has accepted under similar 
circumstances a principle without proto'l, the onus lies upon us who object 
to that piinciph- to establish a case why we should not accept it. \\ ell, is my 
friend correct in laying down that propo.Hit ion ? When Itombuy acoepts an 
exception to the general law of the country, the onus hos upon my friend to 
ahow that circum-tances Imvo arisen in other parts of the country also, to 
accept tlie same change fmm the general lew. If that law of Bombay 
were the general law of the country, then cvrUinly the oniia would liave 
been upon me. Hut it lies upon my friend to show that the eircumstanoea 
of Bombay and of Calcutta are similar. Throughout the long debates that 
have taken place over this Hill and the .lisciiKsion* Hiat took place in the 
Select t.'ommittco, I have never heard one word said by any Member on the 
aide of Government aa to the identity of condiiiona between Bombay and 
Calcutta justifying similar tioatmeiit in both casei. .Sir, the very introductory 
•peech of Lora San dim rat was that Bombay was in the midst of a calamity, that 
^rabay did not see ita wav to meet that calamity, that the people of 
Bombay did not know where tliey were. Are we in the aaroe position ? 'Then, 
again ia the resident population of Bombay and of Calcutta the aarne and of the 
wme character? Have you, in the iflund of Bombay, the aarne reaidential 
population tha! you have got in the city of Calcutta? Are you ignoring that 
in < Calcutta we have not got our great milla in tlm city, but that they lie 
outeide the municipal area, though Calcutta ia the centre of the joto 
indnatry ■ that we have not got in CsUutta the aaroe syalem oi chauU as* they 
have iP)t in Bombay ? Do we not read in the new-paf>ers of the collapae <A 
hoimee cAasf* and huts m Bombay, the like of which we have seldom or never 
Men in Calcutta? Is the condition oi the over-crowding of the working«ciaaMe 
in Bombay and Calcutta the same, for your mill-hand* do not hvo in Calcutta ? 
Plaene has not dealt ao eeverely with Calcutta aa it ha* done with Bombaw. 
Are the reeidential houae-owners the same in Bombay aa in Calcutta? My 
Mend bail said »hat he does not rely upon onr dea«i-rates. Here are 6,0W • 
deaths in a year from preventible causes, *.y., cholera, small-pex, plague, etc., 
hi* Improrement Scheme will charm away u with the wand of a 
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magician. What are you doing with the millions of deaths that take place from 
malaria which is a preventible disease ? Have you introduced into Bengal a 
sanitary measure of any great importance in which the Government has done 
anything in the interests of the poorer population or has laid out a single pice 
beyond distributing a few quinine packets ? What have you done in the 
way of preventing the silting up of rivers ? ” 

The Hon’ble Mk. Filgate said : — 

“8ir,-Maj i rise to a point of order? We are not dealing with the 
question of sanitation of Bengal, but clause 14 (iSa \nm 9 if)] of the Schedule 
to the Bill.’’ 


1’he Presidew t said : — 

“ I think that the Hon’ble Member is out of order.” 

The Hon’ble Uabu Bhupendra Nath Basu said: — 

“ I say therefcTe that if the number of preventible deaths is the sole test 
for depriving any class of men of the right vested in them under the existing 
statute law, tne case of Calcutta is much stronger than any other part of 
Bengal or India. 8ir, my friend says that smail-pox has disappeared from 
England. Is it only owing to sanitation, or is the disappearance rather due 
to the universal or the general adoption of vaccination, and ako to the opening 
out of roads and to the growth and spread of education amongst the working 
olasHcs? My friend says that there is no reason to believe that cliinatic conditions 
protect Kngland from the ravages of cholera. My friend forgets or overlooks, in 
the heat of the argument, 1 hope, and not deliberately, that cholera is not 
an opidomic disease in those northern latitudes, that instances of cholera 
imported into England an<l other northern countries can easily be traced to 
causes conveyed through ships and other channels, and as soon as the conditions 
which gave rise to these outbreaks disappear, the outbreaks disappear. In my 
country it is different, and, therefore, the cases upon which he relied do not 
furnish me with those arguments that he seeks in support of tliis innovation 
in the law that he proposes. 

Then, again, l^ombay is at least just in its injustice. My friend is not. 
He has not satisfied us, and 1 am quite sure that he has not satisfied himself, 
as to why the suburbs of Calcutta, the outlying parts, should be treated 
differently from Calcutta itself. My friend, the Hon’ble Hr Filgate. has made 
to us a most moving appeal; but much of that appeal loses its value when he 
admonishes his Bihar colleagues by saying that they, in Bihar, need not fear the 
introduction of a chanii;e like this; they are quite safe in their holdings, for 
there the Improvement Act will not step in to deprive them of the lo per ctni. 
Well, 1 can understand ray friend making that appeal, taking his stand 
upon that safe pedestal. If he wore a resident of Calcutta, I believe he 
would have sung to a different, tune, but I go on. Much as I admire my 
friend’s speech, 1 think it is lackimr in the knoivlodge of local circumstances. H 
is true, indeed, that some of my friends on our side are representatives of 
the great landed interests in Bengal. They have come here as such; they have 
been invited by Government to take their places in the Councils of their country, 
but I hardly think that so far ae we are coi»cerned, we can be regarded in 
any sense as being the representatives of the landh)rd8, either of Calcutta or^ 
of outside ; but apart from that, my friend has said that in giving the history 
tliis It gislation in European countries, 1 have not gone far enough . 1 

believe what my friend meant was that I have kept back what would have 
been against my case. My friend says that the law of Berlin is different. la 
it the same law that he is seeking now to propound and is asking us to accept? 
Well, I was not speaking on my own authority. I do not pretend to have 
a^ knowledge of the (^rman language; but 1 was speaking on tne authority of* 
Sir Henry Maine and Sir Fitsjames Stephen who said that the law on the contin- 
ent of £uro{^ was the same as in England in regard to acquisition of property. 

1 did not say Jn my opening sp^h tnat the statute law of England providod 
lor a 10 per e$mi. compensation. In England people know much oel^ to 
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liifiiiage their own affairs than by means of atatutes of Parliament ; they have 
a much better knowledge as to liow to conduct their own {batt( rs thennkdvea^ 
and there the practice had grown up of allowing 10 per cent, on the value. 
But what I seek to impress upon my friends is this, that the value in England 
is not the market-value of the property ; it is the value to the owner that makes 
a great deal of difference ; and even under the latent Acts, the Town Planning 
Acts and the Housing of the Poorer Classes Acts (I am reading from Browne’s 
Law of Compensation as fo what is the basis vt valuation). ‘ Tlie market- value 
thus obtained’, ho says in his note on clause 21 of the Housing of the Working 
’Glasses Act, • is the market-value to a person desiring to soil. ' That is what it is. 
if that principle were adopted in this Act, much of the luvrdship that we anticipate 
probably would be minimised. Here you are acquiring property from me who, 
at the present moment, may not be desiring to seh. In valuing you must 
take into consideration all the facts which would go to i stablisli a satisfactory 
price for the property. You have hedged in your law wi^ji conditions which 
only serve to diminish the value, and therefore the sivfeguards thatobtsin in your 
country you have imt provided hen». Wliore u»e your arbitrators, wdusrt are 
your Junes? For tlie arbitrators, for the juries, you liave given us a Tribunal. 
Then, Sir, one of iny friends hero said, why should any et)usideration 
be shown to the holders of house property in (’alcutta and why should 
they benefit at the expense of the public? Much has been said of the 
fths contribution by Govonnnent and otbor. «ourco8. If the fiKuru8 arc at 
all scrutiniHod with fairnass, oven to tlu! Iiniite<l extent to wliicli 1 waa ablo 
to explain yedtorday, Calcutta will eontriliute laueh more tlian Jlhn of th« 
cost. Did ho over considor a* to bow n<ucli of tlio rate of Cnlcutta is 
realised from the Itouso-owners of Calcutta? 1 suppose it will bo uows to 
liim when 1 tell him that out of (>'> lakhs of rates in Calcutta — how muoli 
do you think thoy will coutrihuU' ? Half you think ; much more than half. 
They contribute 50 lakhs, while tlio occupitTS contrihuto I lakhs only. Well, 
Sir, when the Improvement Sclnano eoines into force, there is iio reason to 
anticipate that they will cnitributo in any other proportion 'I’lien, wlioso 
money after all is it tliat you are using? It is tlie monoy of the very same 
people from whom you are seekinu: to withliold this privilet'o, if I may say so. 
But more than that. Tho llon’hle Mr. Boinpas huj>, why should we make u gift 
of 75 lakhs to the land-owners of Cahnitta? Is it a gift ? Are all tho moneys 
that are being paid under tho lyand Clauses Act, or Acts similar to those 
througliout tho world, merely in the nature of gifts? Is it nothing for me that 
YOU take away from me the house, which may not ho my ancestral house in 
the sense that my friend the llon’hle Mr. Uonipas understands it in I'inglnnd, 
hut quite an ancestral house in tmr sense, where my father and grand- 
father were hern and where 1 and my cluldren Imvo Imen brought up ? 
Is that nothing in my country ? When distress esmies, what is it thin a man 
here does? He disposes of tho movealiles, ami then what does he do ? Aa 
you all know, the only insurance that my ix-.iplc possess for their women- 
folk when they themselves are dea.l and e'one, against times of adversity, 
against neglect of children, are the ornauients with which they endow their 
wives from time to time, i'hey would sooner part with a bone of their body 
than with these ornaments which are given by their husbands in moments of' 
affection and for considerations winch are peculiarly traditional. But thoy pert 
first with their moveables, then with their imuioveuhles, then the ornaments of 
, their wives and daughtors-in-law, and lust, when all these have gone, when nothing 
remains but to walk out on the streets, they sell their imfernal dwelling-houses. 
Is th#it nothing to us? Are traditions, sentiments, customs and associutians ' 
to be absolutely ignored, and is the Hast to be put on tho same level with 
the West, when you come to com-ider tin se questions of Government and the 
administration ? Are you quiU- sure ilmt in all your processes of administratioo 
you put the fiast on the same level with the West? Do you not always say, 
and sometimes with reason, that eonditious so differ that oiflerent systems 
must be adopted ; and are tho conditions so alike in the West and the iuist, in 
l^ondon and m Calcutta, in Birniin..'liam and in Bara Bazar, that you will not 
apply the system, which England has adopteii but one wluch is much 
^imwe drastic ? For I come at once to what my friend has said— 1 hope he did 
not say it for the purpose of throwing dost iato our eyei — that the only 4and 
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that would be taken up would be that required for the pnrpo«“ of imirovement 
wLnies ? Did he piean to nay that he would exclude all lands not situated m 

insanitary areas?” 

The Hon’ble Wb. Bompas said 

“ Wc have got a definition of improvement schenies in the Bill.” 

The Hon’bleBABoBHUPKNDBA Nath Babu said:- . , 

“ I was iust Rciug to say what an improyement scheme is. It inclut 
evervthinir that you are going to do in connection with insanitary areas, etc.^ 
whereas in England the things are expressly stated where compensaUon is to 

be allowed. 

< ‘ M V non-official friends are going to vote apinst us. They hare expressed 
their intention so to do, but will they try to understan<l if what is poposed to 
he done in Calcutta is similar to what prevails m London and in Birmingham, 
and will they see if *be safeguards are the same, though tlie conditions are not 
similar ’ 1 am not quite sure, but 1 believe those who are associated with me in 

mv enoosition to this provision of Iho Bill will accept and admit in their entirety 
everv nrovision that the London County Council has thought fit to incorporate 
in its working under Parliamentary Statutes for the carrying out of the 
different improvements. We are quite willing to admit and accept the 
nrinciules that have been introduced into Birmingham, provided you give us 
the safep-uards, provided you give us the same machinery ; we nave nothing 

tuoro to 

A division was then taktn, with the following result 


The llon’ble Babu Bhupendra Nath 


Basu. 


The Hon’blc 
Bahadur. 


ivai Sita Nath Bay 


The Hon’ble Sir Bijay Chand 

k.o.i.t:., Mahorajadhiraja Bahadur 
of liurdwBD. ^ 

The Ilon’ble Maharaja Maniudra 
Chandra Nandi. 


The Ilon'ble 
Sarbadhikari. 


Dabu Deba Prasad 


The Hon’ble Mr. J, G. Apoar. 


The Hou’ble 
CaBsim Arif! 


Mr. Golam Hossein 


The Hon’ble Babu Hrishikesh Laha. 
^'Xbe Hon’bJe Mr. B* Butt, 


The Hon’ble Rai 8heo Shankar Sabay 
Bahadur. 


The Hon’ble Bai 
Sen Bahadur. 


Baikuntha NiAh 


!]|^he Eon’Ue Mr Dip Narajan Smgk 


Noe% S9. 

The Hon ’lie Mr. F. A. Slaoke, c.s.i., Vtcfi- 
President, 

The Hon’ble Bai Kisori Lai Qoswami 
Bahadur. 

The Uou’blo Mr. K. T. Greer, c.s.i. 

The Ilon’ble Mr. D. J. Maopheraon, oi k. 
The ilon’ble Mr. E. W. Golhn. 

Ihe Hoii’ble Mr. C. J. Stevenaon-Moore. 

The Hon’ble Mr. J. II. E. Garrett. 

Ihe Hon’ble Mr. T. Butler. 

The Hon’ble Mr. £. P. Chapman. 

The Uon’ble Mr. J. G. Gumming. 

The lion’ble Mr. H. Wheeler, c.i.e. 

The Hon’ble Mr. B. K. Finnimore. 

The Hon’ble Mr. 8. L. Maddox. 

The Hon’ble Mr. B. 0. Mitra. 

The Hon’ble Mr. G, W. Euohler. 

The Hon’ble Mr. L. F. Morshead. 

The Hon’bie Mr. 0. H. Bompa«, 

The Hon’ble Mr. F. L. Halliday, 

C.I.K. 

Ti e Hon’ble Mr. 0. E.^A. W. Oldhsm. 

The Hon’ble Nawab Saiyid MuhamnDiad, 
Khan. Bahadur. 

The Hon’ble Mr. 0. F. Pay ne. 

The Hon’ble Mr, H. J. Hilary. 

The Hon’ble Kumar ^Sheo Nandan Prasad 
Singh. 

The Hon’ble Lt.*CoL Grant-Ooi’don, o.i.a. 
The Hon’ble Mr. Norman MoLeod. 

The Hon’ble Mr. F. H. Stewart ^ 

The Hon’ble Mr. W. J. Bradshaw. 

The Hou’ble MaulTi Saiyid Zahir-itd-dm. 
The Boa’Ue Blr. T. B. Falgate. 
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The following Members were absent : — 

The Hon’ble Maharaja Sir Prodyot Ktttuar Ta/^oro, Kt. 

The Hon’ble Maharaj<Kumar Gopal Saran Naraynn Singh. 
The Hon’ble Babu Kirtanand Sinha. 

The Hon’ble Raja Hajendrii Nnrayan Bhanja Deo. 

The Hon’ble Mr. Saiyid Wasi Ahmad. 

The Hon’blo Maulvi Saivid Muhammad Fakhr-ud din. 

The Hon’ble Mr. M. S. Das, c.i.E. 

The Hon’blo Babu Mahendra Nath Ray. 

The Hon’ble Kba Bahadur Maulvi Sarlaraz Husain Khan. 
The Hon’ble Babu Braj Kishor I’raaad. 

The Hon’blo Babu Bal Krishna Salmy. 


The Hon’ble Dr. Abdullal. al-Mamun Suhrawardy abstained from voting. 
The result of the division was, ayes 12, noes 29, and the motion was 
therefore lost. 

514. The Hon’blo Babu Bhupoitdra Nath Basu moved that, for clause 
14 i2a)\noiv 9 {iT] of the Sdiodule to the Bill, the following bo substituted, 

namely : — 

(2«) to sub-secllou (?) of seotron 2a. the followinK slaiU be deemed to be added, 
namely * • s 

a wm equivalent to ten m cmt. on eueb market-vslue shall be 
awarded.*’ 


The Hon’bU- Mr. Hompas said 

^;r It iH sucli a Huiall variation from the 
“ I oppose this iMJtwoen tliom. Furthermore, it will 

original motion that 1 whether lands will be actually required or 

not be opoiatien of the Improvement Scheme. Und u 

will be o“Yon5?new road with the double object of providing convenient 

building sites and also of recoupinei.t. 

The Hon’ble Baku Bhupkndka Nath Basu said ' 

. tiH I was explaining to the Hon ble Members 

‘‘Thismotionofmme h motion, that the 1 5 per cent, should be 

in connection with m} I . ^ , which I say that let 15 par etnt. be re- 

retained. This i. the .ly rctiuirHl lor ioipro.enient whomo., in which 

rained except »,(,lnn,cnt. have already b«,n adTaneed, 

2d i?°Unr.“Cpe:S« fhU. .h..Ualn«dyl«»n»il I pnt rt P. the 

vote.” 


Ibe motion was then put and lost. 


S 1 1 li I i^KiinAndra Nath Basu moved that, for clause 14 
(ii.) /w] ortblT M^n'c t.. the Bill, the lollowing be .nhltitn«ed, 

“’"''f;" a., .ori ••«««.■.■■ a »h-~*» (.),tb.,eri"r.,"*-li 

substituted. 


Be said: — 

“ In this amendment there is no 
doaire to substitute ‘ 10 ’ for ‘15, 

Acts.” 


question of any uncertainty, for 1 <^pl] 
following the precedent, of the EngliM 
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The Hon’ble Mr. Bompar said 

Sir,-~I regigt thi« amendment also, becaiiae 10 p$r cent. conipeneatioQ is 
not the universal practice. 'I'he English practice varies from the 10 and 16 
per cent^ in different parts of the country. 1 see no justification in English 
practice for the alteration of the percentage^ and the sense of the Council is 
that we should follow the precedent of Bombay.’’ 

The Ilon’ble lisnu BiiuPENDhA Nath Basu said:— 

What J say is that I have erred on the side of moderation. It is quite 
true tlmt the Kiiglisli practice is from iO to 16. However, 1 took the minimum 
limit.” 


The motion was then put and lost. 


The following motion was, by leave of the President, withdrawn : 

517. The Hon’ble Mr. Apear to move that the words in the 
Calcutta Municipality and”, in clause 14 {2a ^ [^tioto .9 (i)] of 
the Schedule to the Bill, be omitted. 

olO. The Hon’ble Babu Deba Prasad Sarbadhikari moved that, for 
clause 14 y2a) \jiow (i)] of tlie Schedule to the Bill^ the following be 
f*ubMtituted, namely: — 

To 8ub-Heotiou (Sf) of heotion 23, the following shall be deemed to be added 
namely : — ’ 

Provided that ooinpensaliou at such rate, less than fifteen per centum, as the 
Tribunal may determine may be allowed with respect to any area* which 
is stated in a oertifioato granted by a salaried Kesidency Magistrate or 
a Magistrate of the first class to be unhealthy.’* 

He said : — 

“Sir,— Much hiiH already been said that could be said in support of this 

aniondmoiit. 1 realize that the time at our disposal is very short. We see 
from the papers that Your Honour is to leave town to-night, and therefore it is 
our anxious desire to do nothing that will take the discussion over the day and 
stand in the way of the Council passiug the Bill. In that view of things I do 
not umke any observations in support of the amendment, but simply move it.” 

The Hun’ble Mr. Bompas said • — • 

“ Sir,-— 1 oppose this amendment on the ground that I opposed the prin- 
eipul amendment. There are some amendments which propose to distinguish 
between samtary and insanitary areas. My answer to all these is that the 
problem in (Jalcutta 18 a single problem. The original proposal was to deal 
witli insanitarv areas by constructing ' lo miles of roads. That scheme has 
been enlarged ; but the problem is still a single problem, and the works to be 
undertaken will all form part of one acheme. 

The motion was then put and lost. 


518. Tlie Hon’ble Babu Hrishikosh Laha moved that the words “ and is 
required for the execution of such scheme” be inserted after the figures 

■‘1911 at the end of clause 14 (fa in the Schedule to the Bill. 

♦ 


He said : — 

1 I that the words ‘ and required for the execution of the 

(clieme be added to the clause after the figures ‘ 1911’ (clause { 2 a) (now filT 

jf clause 14 {now 9 of the Schedule. ’ ^ ^ 

“ What I mean by this amendment is that when land is acquired for anv 
impovement scheme, solatium need not be given for that quantity of land, 
has just been determined by the Council, but if excess knd is under 

recoupment only, not 

sneeting Jhe male object of the scheme, 1 do not see any reason why statu toty 
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yiowanoe of 16 per cent. »*houlti not be paid for such excess land. It is bat 
, just wd fai** that additional compensation should be tbr the compulforv 
acquisition of that excess land, when tlie Boaid will derive Cimsiderable profit 
from It,” ^ 


The Hon'ble Mr. Uompas said : — 

*‘8ir, — It does not seem to me that it will be equitable to accept the principle 
contained in this motion. Land taken for the execution of a scheme is all 
required for the scheme, in the practic^il sense of the ^ord, Suppose a road is 
to be constructed and we acquire land on both sides of the line. Some portion 
of the land is acquired for the {jurpose of recoupment and some for the purpose 
of laying out the road. 1 do u')! si'e any reason why the owner in one case 
should receive more farourablt^ terms than in the other ; or rather I see no 
reason why in one case lie nhuuld receive less favourable terms that he does 
in the other. It is purely u private concern of the 'Frust with wdiich ho has no 
concern. His rights are precisely the same in each cast». As 1 said before, 
in the majority of cases it would be very difficult to say whetlier roadside 
land is taken primarily with the object of laying out building sites, or with 
the object of recoupment. In most cases those two objects will come into play, 
and for this reason this amendment is objectionable ” 

The motion was tin n put and lost. 

The following motions were, by leave of the President, withdrawn 


The Sekeduk. 

C/uttStf 10 B (now i), 

5 18 A. 'I he Hon’ble liai Sheo Shankar Sahay Bahadur t<» move that 
^he words who is found to be eniii led t<» compensation, 
and who is not entitled to receive the additional sum of 
fifteen per centum mentioned in section V? , sub*seotion (^)'\ 
in lines 0 to 10, clause 10 H ^now H) <»f the Schedule to the 
Hill, la) omitted. 

5181^. I’h^ Hon’ble Kai Haikuntha Nath Sen Bahadur ti* move that 
the words “ and win* is not entitled to ri*(M)ive the additional 
sum of fifteen per centum, mentioned m section 23, sub 
Hcction 't')” in lines 7 to 10 of clause 10 B (note Ai) in the 
Schcduii' to the Bill, be omitted. 

518C The Hon’ble Babu Deba Prasad Sarbadhikari moved that at the 
end of the propoHcd sub claum; w) for section 1 1 of the ..and Aaiuisition Act, 
in clause 10 B of the Schedule to the Hill, tlie following bo added, 

namely : — 

and also all costs and oharge»« such psrson may be put to in acquiring his future habit- 
ation and in removing thereto. 

He said: — , 

^ ‘‘The clause, as it stands, provides for a very mfinitesimal portion of tfie 
cost. In doirur so it concedes the principle that something more than the actual 

value should, under the circunihtances of the OHse, bo paid. 

seeks to earn- the principle a little further, ana in order f" 

‘ l a T\<4rAi^n muiv put 


The amendment 
in order to alleviate admitted 

removing to his future habitation ought to be paid to him. framers^f U,e 

Land AMuisitioD Act of 1870, in spite of marked division of official opinion on 
thesubiwl, made larger concesKioi.s in the matter of stamp duties on the. 
instruinento under ahich compensation was j^yable, and this was done^n spite 
of iXential opposition like that of the then Conimander-m-Chief and another 
%h official who went the length of voting against the Government on the 

qoestion.” 

n» Hon’hle Mb. Bompis said ^ • 

« flir —I rarist this amendment because the object sought to be attained 

U.. «(!) (Jm U-4 
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AcqaiaitioD Act runs m follows : — * If in consequence of the angnHtion ot 
land by the Oolirntbr, the person interested is compelled to change his m idenoe 


or place of biuiness, the reasocable expenses (if any/ inoidental to Tilt h ‘ 
change) shall be taken into consideration in determining the amount of 
compensation,’ That seems to me to meet the case that this present ' amead- 
nient covers. But tin's present amendment is to-, widely worded to be safelr 
^mittod nito the taw. All costs and charges are too vague terms. Tim 
Hon ble Member does ttot say how his charges, etc., for removing will be 
determined. What is already provided in the law can only be safely allowed.” 

The motion was then put and lust. 

TAe Sekedule. 

Olaute 12 {now 4 ). 

nf that clause 12 

4’) of tiui schedule to the Bill bo omitted. 

He said 

“1 simply move my amendment. Sir. I do not like to adduce any ariru- 
ttcnt in support of uiy motion. ^ ® 

The Hon’ble Mb. Bompas said : — 

“Sir-'l’his provision of the Bill is taken direct from the Calcutta Municipal 
lOt, an^d provides that where land is to oe acquired on the ground of 
niiealthmess then we may proceed with it in tie same way as we would 
rocMd m the ease of an arable land, t.r.. take possession of it straightaway 
f It IS once found that the property is nniiealthy, and it is being a4uired in 
rder toMt an end to the unhealthy conditions, surely it is sufficirat reason 
>r expediting matters and letting the acquisition take effect at once ; ether- 
ise there will be some months’ delay in obtaining the orders of the Collector.” 

The motion was then, by leave of the I*roBident, withdrawn. 

'I'he following motion whs, by leave of the l^resident, withdrawn 

518E. If Motion No. SlftD be not carried, the Hon’ble Rai Sita Nath 
Ray Bahadur to more that the words “ so unhealthy as* to 
. dangerous to homau life” be substituted for the word 
* unhealthy in the last line of the proposed sub-section ( 4 ) 
for seotion 17 of the l.And Acquisition Act, in clause 12 ( 2 t 
{now 4 ) of the Schedule to the Bill. ^ 


TAe SekeduU. 

Ctauoe 14 (J) [now. 9 (A)]. 

l^n ble Rai Sita Nath Ray Baliadur moved that ohMee 14 iS\ 
ew 9 (*)J of the Schedule to the Bill be omitted. ' ' 


Be said ; — * 

. j '• inodificatioiis made here am 

Jk T o* the property. They do not find any 

toe in ^e Land Aequiaition Act, and they have been introdoeed in order 
reduce the ainoiiiit of ooiiipen8att>*ui to be paid.” 

Tke Hon’ble Mr. Bompas said - 

«*8ir|~I eunot possibly aooept thin amendment for moring that the whole 
the oiause to omitted because there are proTiaions in the clause to whidi 
body has mMe wy objection. No one has objected to sub^dguie 
lorefore I Pus|^t the amendment which seeks to omit the elawe se Mbe.’* 

The motion wee then put end lort. 
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52(>» The Hon^ble Hai Sitn Nath Ray BahHdur mored ihut clauii©(/i) of 
the proposed section 2 m (.5) for the Land Acquisition Act, in clausa 14 I n^w 9 * 
I?'] (S) of the Schedule to the Hill, he omitted. 

He said 

** It ould be^ moHt unfair to property-owners and prejudicial to their 
interostSi to provide that the market-Talue of the land to acquired should 
depend on and be iudged by the disposition, that is, the then condition and 
disposition of the laud at the date of the publication of the declaration. I'he 
fallacy of this argument will bo apparent from the following illusrratit»ii. 
Suppose there is a piece of gerden-land in Cossipore, comprising an area, sav, 
of lO big has, a small portion of which has boon let to different tenants at 
the rate of annas 6 to 8 a cottah per luensom, and the aTorage t^gtegato 
rental of the garden in question is, say, Rs. 600 a year. Now, as the 
major portion of a garden-iiouse always remains unoccupied and unutilised, 

' it would be quite reasonable if this piece of land wore acquired (to 
award, according to the principle of law laid down hero, Hs. 12,500 for 
compensation, calculating it at the rate of .25 times the gri>SM rental, which 
is al^ut Hs. 600). I'his is the Value which the owner would get accord- 
ing to the present disposition of the property ; but from the several recent 
dei^s of sale it can be proved that no land can be had thereunder on an 
average, say, Rs. 400 to COO a cottali 

‘‘ A garden-house at Cossipore on the banks of the Hooghly, with no 
fixed income, but which is occasionally let for Rs. 200 or Rs. 300 a month, 
but which almost all the year round remains vacant and unutilise<L Wat 
sold the other day for more fliau two lakhs of rupees. It was the other 
day that a piece of Isnd measuring about 50 bighas, situated in a suburban 
ujunicipalityi admirably suited for a mill, but which was at present utilised 
for throwing paddy only, having l>een acquired, the owner was awarded about 
Rs. '".'0,000 as oompeiiHatioii ; but if the pup«rty in queatiun came to 
be acquired by the Calcutta ImproTement Trurt, then the august Special 
Tribunal will be quite juetiBed in awarding a lump eum of, amy, 
K«. 1,000 at the most, instead of Kb. 50,000 ; fur, acoorditig to the proeeni 
diape^tion of the property, ae iu income whb little or nothing, the earn 
of ^e thousand rupees would be enough for the property. Now, from the 
•BTeral illoetrationa 1 have cited, in which nothing baa bMn exaggeratad 
or extenuated, it would be clear that if the land acquisition clanaea are 
altered and modiBed in the way suggeated here, it will have the effaot 
of compelling property^ wners virtually to make gifta of their valuable 
propertite, which are every year increasing in value, for the benefit of the 
Improvement Trust. In ilie name of equity and justice, I aak the Hon’ble 
Members of the Council, who are all men of hiuineas and own properti.s, some 
here and others in the roufassal or in England, whether you can oonacien. . 
tiously acquiesce in a proposition of law which will go to sacrifice tba 
unfortunate owngrs of property in Calcutu and the sujur^ at tbe altar 
of the Improvement Trnst. In the words of Sir Bam^^lde Fuller, the Im- 
* provement Pmst is a great measure - it requires a sacrifice, and the landlords 

are the sacrificed.” • 

* 

The Hon ble Mb. Bokms said:— 

(I g£r —This sulMdaose deals with the difficult question of vsluatiob of 
land and’l hope that we shall not be called upon to debate this question in all 
its length I would justify the clause primarily on tl»e ground that it stands 
in tbeCaloBtta .Mnnicipi Act and has been found servicoable in the acqniai. 

of land, in the Calcutta Corporation for the 1^ 12 years. It is ntm m ar f 
ftn iMMt Otflain eases where tbe Taloation elaitned is extremely ex«rbtta«i 
•A ease was mentioned when tbe discuasioB took j^ace on tha JfqiMiadl BiU. 
«fi of l»n^ ooTored wHh tumbledown rowahods was aoqaiiid mf iImi 
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Medical College Hospital and the owner appeared in court with a plan ahow- 
i^ covered with fine houses suited lor toe residence of Europeans end 
asked to be compensated on the basis of the profits which he would derive 
from such houses. It is intended to defeat the device of purely hypothetical 
development of the land. That is to sav, valuation will not be made on what 
the i>wner might have got if he had built a shop or a house on the Ifuid, but on 
the normal value of the land. There is considerable safeguard in the sub- 
clause (a/) (now 6), In connection with the land acquisition in Calcutta, there 
will ho a great number of men who will be using all their wits to secure money — < 
there is a whole class of speculators, particularly in land acquisition oases, who 
will do all they can to defeat the operation of tno law, and in the interest of the 
public, we want this sub-clause as a protection against excessive claims.” 

The Hon’ble Babo Bhupenbra Nath Basu said : — 

“I am afraid it is no use advancing a»iy arguments, but at the same time 
I do think it desirable that we should place before tiie Council what wo think 
about this matter. This clause dries not occur in the Land Acquisition Act. 
It does not occur in the Bombay Act upon whose model we are proceeding. 
It does not occur in any of the English Acts. Jt does occur, as my friend says, 
in the Municipal Act, which is an Act of limited operations for the purpose of 
land acquisition. This is an Act of a very different nature, so that the analogy 
of the Municipal Act wholly fails, because land acquisition itself independently 
is not an operation of such an extensive nature, and then I quite agree with my 
friend that it is desirable to stop fictitious cases. But there is another class of 
oases which, I believe, he has overlooked, or of which perhaps be is not aware. 
In our part of the town there are large itutee lands from which we derive, say, a 
rent of Ks. 2 or Rs. 3 per cottah; but if this hutt'e land, as it is, was sold imme- 
diately for the purposes of a building, it will sell at Rs. 1,000 a cottah. It may 
be argued that this land from which you ar6 receiving Rs. or Rs. 3 a cottah 
may be valued upon the return you are getting from the hut, and not fur the 
value of the property which you mav get in the open market. What 1 feel, 
and my hon’ble friend w ill agree with me, is that this result will take place. 
We have the authority of the Bombay Act, and why should we not follow it 
with reference to its essential features ? The market-value, to hich my 
friend, the Hon’ble Rai Sita Nath Ray Bahadur, referred, 1 have not the means 
to do anything with. There are Ifustces the owners of which are too poor to 
put up houses, but these lands would be readily saleable as dwelling sites. 
Belgatcliia would be easily available for mills, but the owner h-is not the means 
to do this, and is letting it out for purposes of growij^ paddy. Ifut whv 
should we deprive him of the marketable value? The difficulty arises accord- 
ing to the disposition at the time of the acquisition. I quite agree, and I am 
prepared to concede, that fictitious claims may be bolster^ up for hypotholical 
price which should not be entertained.” 

The Hon’ble Mr. Payne said : — 

“ Sir,— The Hon’ble Babu Bhupendra Nath Basu has referred to the btuteet 
in Calcutta in which the rent assigned is small, but the land can be sold for 
building purposes at a higher rate. I think that in such csises undoubtedly, if 
the land can be sold as it stands for a higher rate than that,* the higher rate 
would be the market- value of the land, and the compensation would Im granted 
on that rate and not merely on the btutee rate.” 

The Hon’ble Rai Sita Nath Rat Bahadur said : — 

gir __X cannot resist the temptation of citing one or two concrete cases. 
There la a battee in Shambazar which belongs to a member of my family 
and which is generally let out at Rs. 2-8 per cottah. Calculating it bn that 
sum the Trust will fix the price at Rs. 750, but it was only the other dav' 
that’ tile Ron’bie Babu Bhupendra Nath Basu offered Hs. 2,000 for eaoli 
oottah of Iwd in that bwtaa. 1 also beg to refer to the persond ezperimio^ 
of the Bon’]^ Member of the Executive Goonoil ; he owns considerable laii4 
in Malisahw. which was formerly let out for a small sum, but now he has lot 
it bat WTMjnte mills, it being very convenient for them : hew getting fsrt^ 
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Uklis of rupees. If it had been acquired under the Trust formerly, he could 
not haye expected to get more than Ks. 100 for 100 bighas. I will give another 
concrete case. 1 own a bustee at Bhowanipur where the land is let out at 
tU* 2 or Rs. 3, and, according to the Tribunal, I will not get more than Rs. TOO 
or Bs. 800 for that land, but I have been offered Rs, 2,000 ft>r each otjtiah 
of the land, and I have refused to stdl it. Can we, after theat) facts, acquiewe 
in the provision of the law which would go to deprive us of our pn»perty by 
one fourth of the real value ?” 

The motion was then put and lost. 

f 

The following motion was, by leave of the President, withdrawn 

521. The Hon’ble Uai Sheo Shankar Sahay Bahadur to move that 
clause (s) of the proposed section 23 (5) for the Land Acquisi- 
tion Act, in clause 1 i (U ' now 9 of the Schedule to the 
Bill, be omitted. 

'As Schedule. 

Ciavie 14 (b ] [now 9 (£) (c)]. 

622. The Hon’ble Babu Hrishikesh Laha moved that clauw (4) of ^ 
propoaed aeotion 23 (S) for the Land Arquiaif ion Act, in Mub claoae (S) L"®*® 
of oWae 14 {now 9) of the Schedule to the Bill, lie' omitted. 


He aaid : — 

“I bee to movethatclBU8e(i)|f«»Wi^)Jofthopropoaed8ection23(5)of 

the Land Acquiaition Act, in aulMilauae (5) [«"«' (*)J 
the Schedule to the Bill, be omitted. 

“ The ownera of properiioh will conaider the operation of thia clauao to 
work conaiderable hardahip. It aaaunicH that property holdera knew two yeaw 
SoreThTXclaration waa puhliat.od, that their properly would be required 
for the purpoaea of the Improvement Sel.eau^ “"f 

for the purpose of S their bond fides that such improvement 

.p.. th, wi.»“ *1>« I-I *™i<i lo 

™uS"bv%”l*Bo.rd. Lpr.....u»". » lL'«i "P"" ‘’J '‘•““’..’’‘S 

•uipicioP ; apd amr ia.ptoTemaiit, 1^'’"'''^",;^”"'^, I'.i.Tn Jlba“priS “ol U» 
conatraad ,» mad. «d . a } “““V" ,, k~i tw. y~r. brfor.tb. 

property. It la impo , ,, 1,1 taketi for the purpoaea of tho 'rruat, and 

dMlaration that ^ the molt difficult taak of proving 

the clauae, aa preaumed, but the person who alleys 

a negative. Mold p'in aho -nj^-vour to reduce the fair market-valao 

nuM fide% must prove them. would Ik* putting the Board to an advan- 

ce- pS^atl ItTthe 

f rsrrollfiati.. ../..am. Op «.,« 

grounds I move for its omission. 

The Hon’ble Mb. Bompas aaid ni ... 

, . , ThiK gub-clauae also cornea from the Calculi 

“I oppoae tbia amendment. acquiring authority should have to 

Act, and it ia a quoation relating ^ qj wurae the burden of proving bond 

prove in any case o* » uroiierty. The ordinary respectable own« 

'an ordinary nature will, 


prove in any case 01 » ^ Tl,,, ord 

j^0$ is to be upon the owner o p . ' of an oroinary navure wm, 

of property, ifjiie has carr^ o y difficulty whatever in proving to tb« 

1 apprtffiend, have^ not t K done in good faith, if it is of an 

^Sector of the Tribunal auapimus about hi* conduct. 'Hi 

• ^ «.S ■ 
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have grown rich or becanae my family baa inoieaaed.’ And any reaaonable man 
in the Tribunal «will accept bia explanation. Bat if yoa pat the harden of 

C oof, ao aa to ahow bad faith, on the Trnat, it would be aunoat impoaaible. 

r. Surendra Nath Banorjee aaid, during the debates on the Calootta Mnni> 
oipal Act, that he felt very strongly that to lay the harden of proof on the 
Oorporntion to aliow bad faith was to impose upon it an impossible task. 
Anythdr-g of that kind would be impossible. Nobody is in a better position to 
prove good fuitb than the party oonoemed. If the improvements made by 
the house-owner are capable of bearing the light of day, he has only got to 
make the reasonable explanation, and any member of the Tribunal will accept 
it. But there are cases in which suspicions may arise. There may arise cases 
of saspicious improvements made to extract compensation : this olaase will 

E rotect the Trust from paying compensation in suolt cases. We have not 
een told that this clause, which has been in force in Calcutta now for 12 
years, inflicts any hardship. Therefore I resist this amendment.’’ 

The Hon’ble Babu Deba Pbabad Sabbadhikari said;— 

“ Sir, — 1 desire to associate myself with the arguments that have been 
adduced by the Hon’ hie hlaliaraj- Kumar Hnsbikesh Laha, though fur reasons 
1 Itave already stated 1 do not wish to take up the time of the Oouneil by 
making lengtny observations.” 

The motion was then put and lost. 

The following motion was, by leave of the President, withdrawn 

623. The Hon’ble Babu Deba Prasad Sarbadliikari to move that 
clause (i) [wow ([o;] of the proposed section 23(5) for the 
Land Acquisition Act, in clause 14 ^5) [now 14 (S)] of the 
Schedule to the Bill, be omitted. 

524. The llon’ble Babu Deba Prasad Sarbadhikari moved that the words 
^‘six months” be substituted for the words *' two years ”, in line t of clause (6) 
[now (c)] of the proposed section 23 (.9^ for the Land Acquisition Act, in clause 
14 {S) Qnow 14 \S) ; of the Schedule to the Bill. 

Ho said 

“ I desire to reduce the limit of time from two years to six months. We 
have often been told that the proceedings of the Trust will be conducted with 
secrecy, and there is no likeliliood of any one knowing as to what improve- 
ments the Trust are going to undertake. Two years is, therefore, l^r too 
long a time, for which we have no warrant .in the Land Acquisition Act nor 
in the Bombay Aot. I think six months ought to be quite enough a time 
to meet all the appralieusious of the kind that have been referred to by the 
Hon’ble Mr. fimnpas.” 

The Hon’ble Me, Boupab said : — 

o gir, — In thd original Bill the lime fixed was three years, and in the Select 
Oommittee it was reduced to two on the basis of the Calcutta precedent. Sis 
months seems to be too short a period to be of any practical effect. 'I'here is 
no magic in two years, but it is the period that stands in the Calcutta Aot. 
Therefore I would not wish for a change.” . 

The motion was then put and lost. 

The foUowing^mution was, by leave of the President, withdrawn 

o 25. If Motion No. 519 be not carried, the Bon’ble Rai Sita Nath 
Rsy Bahadur to move that for the words unless it be 
proved that the improvement was made iond fide and net in 
contemplation of proceedings for the acquisition of the land 
being taken under this Act,’’ at the end of olsnse (h) fii«w icYl 
in cUiise 14 (3 - [now 9 (S)] of the Schedule to the Hill, thi 
following be auDstituted, namely ^ 


if it b« proved that the impovement was made not 6em4 jUh batial 
ooutempli^on of proe e edxngs lor the aequisition of t^ land hciui 
taaen nndar this Ant. . ^ 
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5?6. The Hon’blfl Mr. Apcir to move that for the word* “ unlem it b9 
proved that the improveiuent was made &oad /Ide and ndt in contemplation of 
proceeding* for ihe acquiaition of tl»o lauJ being taken under thia Act,” at tOe 
end of clauoe {b' jna<p (clj of the propose'! eecstion 23 (■?> for the latnd Acquisi- 
tion Act, in danse 1 * (5) [ao»e 0 of tlic Schedule to tlio Bill, the following 
be substituted, namely : — • 

if, in the opinion of the 'rrihtmnl, suidi improvement was made with a view 
obtaining or increasing flompeaiation under this Act. 

He said : — 

“ Your Honour,— I have no objection to the principle of this sub-clauM, 
nor do 1 take esception to the pi'riod of two years reserved, witliin which tha 
owner should account for any improvement, nut when it is two years J object 
to a man being considered (dishonest and for him to prove that he is honest. 
On these grounds 1 move my umeiidiuent. The Hoii’ble Member in ohaig# 
says that any ordinary respectnble owner of property would be in a position to 
prove that be is acting bond ^<1$. 'I'he pruodediiigs should be conducted in the 
ordinary way. and the onus nt proving that ho is not fraudulent should nut be 
placed on an (owner. 1, of course, know, Bir, that this olanse is included in the 
Municipal Act, but 1 do not tsko tho Muuioipsl Aot to be the last word on 
the subjeot, and I hope that, us years go by, greater fairn^ of dealing will be 
accorded in tho luw io those who will be aff»««ed under this Bill.” 


The Hou’ble Mu. Bompab said; - 

” I oppose this ainondmont because if only csjvers up difficulties. It mye— 
if, in the opinion of tho Pribunal, such improvcniont was made with a view to 
obtaining or increasing componsutions, — but savs nothing aliout the burden of 
proof. It cannot bo tl at the burden of proof should bo on the 'I'rusl ; if there 
is ony ground for doubt, then the man would Ixi called upon to say why he 
made particular iniproveoients. Ho is the only pi-rson who can give that 
informafion, and if his explanation is sKfiwfa<'t'*ry, it will bo accepted by the 
Tribunal. I submit that no reasonable property owner, who has, in the ordinary 
course of affairs, made some improvements in liis house, will tiuve the slightest 
difficulty tti proviiitr that ho has done it in the ordinary course of business. 

The motion was tlieu put and lost. 


The SektduU. 

Clawe U {3) (d) [now 'J (,ii) (s)]. 

527 The Hon’ble Babu Bhupendra Nath Basu moved that clause f«f) 
Tnow of the proposed section 23 (5) for the Und Acquisition Aot, in clause 
'j [4 (5j {now 9 of the Schedule to the Bill, bii omitted. 

The Hon’ble Babu Hwshikimih Laha said;— 

1 rise in support of the amendment wl.ioh has been moved by my hon’bU 
friend, Babu Bhup^dra Nath Ba.u. This amendment also sUnds » m; 

name* « 

•* Over crowding no doubt has some prejudicial effect upon health, but thos| 
standard, as was adopted in England, as regards allowing i 

Tuertain nun . the question of over-crowding in a very luark^ 

degree, and J.„m,trv, wb. re tue xoimna system prevails. Frequent visih 

standard 10 have been consid. red intolerable, and a poor parent, with « 

of tt cheap and a small dwelling, would have been th< 

large lam CoumdenHir thu peculiar circumutancca of the people, it wm 

S'^^wro’^ y at affdesirabta to lay down miy sU standard 

over crowding the ground for facing tte mwk^v^ W 

rtSaLg ^ to say the least, not wnsonant wi^ the prmctpUw 

By what riandardis ovat-erowdmg to be ntaamuedt 1 im 
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in the Encyclopedia Hritannica (Cambridge edition \ atandard hns been 

officially adoptea ir« Eq^jland baaed on the number of persona to a room in 
each dwelling, and the facts in relation to this standard are embodied in the 
census return.^ It is a much better criterion than the ^tate of * density ’ or 
number of persons per acre, which is very deceptive, for an apparently low 
density may conceal much over-crowding within w^alls, and an apparently high 
« one may be comparatively guiltless. The room density is the important thing 
in actual life. 

Let us see what tliey do in Germany, which is considered the great 
exemplar and the great stronghold of municipal socialism. We are struck by 
the remarks made by Mr. T. C. Horsfall in his work entitled, ‘ The Im- 
provement of the Dwellings and Surroundings of the People — the example of 
Germany.^ He says, *lf it be assumed that a dwelling is crowded when, for 
every room which has a fire-place, there are more than six persons in the 
dwelling and for every two rooms with fire places there are more than ten 
persons, then, in the yesr 1880, of 198.640 dwellings in Berlin, ;^2,890 were 
crowded. And if wo assume that, a dwelling is crowded, if there are more 
than two persons for every room with a fire-place, then more than a third of 
the population of Berlin live in crowded dwellings ’. 'The only remedy for 
such over-crowding is to remove the inhabitants remorselessly fiom their houses^ 
and this condition is incapable of fulfilment by persons who have any sympathy 
at all for their fellow creatures. The first preliminary to such removal is an 
ample supply of new houses at rents within the paying power of the displaced 
persons ; and unless this is done, the municipality has no right to remove 
persons from their houses. Mr. Horsfall further says, ‘ The fulfilment of the 
conditions needed to ensure that tliere shall bo an adequate supply of new 
wholesome houses is the most important of all the subjects which have to be 
attended to, either in a town which has an increasing population, or in a 
town which, though its population is not increasing, has congested areas which 
need to be. wholly or partially cleared, or which' has a large number of houses- 
which for any cause need to be destroyed’. I he pivot on which the entire 
question hangs is therefore the supply of now wholesome houses, before the 
provision for over-crowding could be enforced ; and as the municipality failed 
or even did not contemplate to provide house acco.Dmodation, no aa vantage 
should be given by this Bill to reduce the value of property on this ground*. 
Neither the standard of ‘ room density ’ nor that of the number of persoitis 
per acre was ever introduced here, and I am not aware that over-crowding is 
the only reason for a higher death-rate, and so long as it is not proved, 
it would be a grave injustice to penalize the property owners. In this 1 am 
confiimod by the remarks made by Mr. Horsfall that the causes of the high 
death-rate are ‘not the over crowding of dwellings, though that, is a very 
marked and serious evil, nor excessive drinking, nor licentiousness, nor betting 
and other forms of gambling’, but ‘ the chief cause is that, while all these 
evils exist, theure is'nothing to counteract the effect of them ’and * that the 
towns lack the pleasantness which is the most important condition of cheerful- 
ness, hopefulness, ph^^sical and mental health and strength for all classes — 
for the poorest as well as for the richest.’ We have therefoie yet to know 
whether heavy mortality is connected only with over-crowding and not with 
tlie food, clothing and general condition of the people. Unless that is proved 
to demonstration, no reduction should be made in the value of the property \ 
and as tlse Calcutta Municipality has made over-crowding a ground for raising 
the tax, it will be not at all fair to leave this question to the decision of the 
Board are interested in getting the price of the* building reduced. It 
would not, 1 think, be out of. place to mention that in this country over-*^ 
crowding is not so great an evil as it is in England and does not call for 
such stringent mecusures as are adopted in English Statutes. The reason 
is not far* to seek. In my opinion the marked difference in the climatic 
conditions and the modes an 9 habits of living of the people of the two^ 
countries should be taken into account. Here poor and middle-class peo^e 
during the greater part of the year live and sleep in the open air and 
•ie u^jHsd to it, wlmreas in England su<di a mode of uving is fraught* with 
If ana fc not possible owing to the rigour of the elixnate* Thie 
okMps silmld theiefoie be expunged.” 
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The Hon’ble Rai Sita Nath Ray Uahaditb said : — 

With reference to innovations propo^^ei in sub-clausd (c/) ’nois (if)], I beg 
to observe that under section 4 :>5 of the Calcutta Municipal Act the Chairman 
of the Corporation has full power to abate over-crowding^ in dwcliing-ln»uses 
and other buildings an 1 huts, but not having exercised the powt r vested 
in him by law, but on the contrary having alli»wed the Assessc^r of the * 
Coporation to assess all over-crowded buildings and huts at their full valuation 
dne to such over-crowding and having reaped the benefit of such over-crowding 
by realising much larger amounts in the shape of rates than what would 
have been ordinarily payable it there was no over-crowdin><, it would l)e 
unfair to the owners of such buildings and huts to turn round and say that the 
market-value of such buildings should be determined by the rents which would 
be derivable from such buildings if tlioy were occupied by only such number 
of persons as would bo accommodated in them without risk o! tianger from 
over-crowding. 

‘‘ It is well known that buildings in Burra Baaar are to some extant 
over-crowded, and some of them fetcti very Idgh roots, amounting to sums 
varying from Rs. 300 to Rs. 8,000 a month* Suppose it becomes necessary 
to acquire a building in Burra Bazar, the annual rent of which is Rs, 12,000 : 
under the L md Acquinition Act, tlic amount of compensation payable would 
be about three lakhs of rupees plttn the statutory allowance of 15 per cent. ; but 
under sub-clause {d)\now [c) | n{ this Bill it miglit he said that, if the house had 
not been over-crowded, the average yearly rental would iiave been about 
Rs. 6,000 or Rs. 0,000 a year, and as such, the amount of oompensaiion shtmld 
be considerably less. 

“ 1 bof> to Hubmit that the additioiiM proponeil to be mado to section 23 
would liave the effect of eiiorcuouslv reducing ttio corapoiinntion which 
would otherwise be pay aide under tlie Land A<quiHifion Act. It would bo 
expedient to deal with t alcutia people differently from otiior people in other 
parts of India.” 


The Hon’ble Ma. Hompas said:— 

5, « R( |p^T am surprised that five luembeis nliould h ive supported the abolition 
of thh sub-clause (J). We have ac( opted sul. clause (c) ■ (d J, which says 
that ‘if the market-value is specially high in consetiuonoo land being 

out to a use which is u.dawtul or contrary to public p;-Ucy, then tliat excess 
market-value Hindi not be taken into consulcation. 1 bi- sub-cla«He makes a 
similar provision that, if the miirk* t-vubie rf ibo land ba* Iweii enhan^ 
owing to rents being tukon from uii cxwhsive number of occupants, Uicn that 
enhanced value hI.sII not In- coiisidored. ui.d m the Lug ish law and in the 
Kombav Act whicli is copied from tin- f.iiglisb law, iboHC two clauses form 

Slyte il- ii i. mer,.|y of .ln.f.....o...l,ip I,»m .t two. 

'I'he position of the two c,>soh sec.os to nn- to be exactly the same. 

“ This sub-clause has been .v.phfd Iroiii section 4i> {^f of the Bombay Act. 
Over-crowdinir is one of the most terrible evils. 1 an. not questn...mp what 
ijver crowu - ..vf-r-crowdioi: is unwhoh-soinc, but every ono admits that. 

Ti^ ^fruitful source of every kind of moral and j.hysical evil. The Clmnoollor 
oV the Exche«uer said the other day to a crowded auflience that he would 
like to sec laffd-owners and house-owners who draw profit from over- 

Iiae to sec uie receivers of stolen gf.wls, liooause ho saw 

crowding tr^ted ,t j, true, as tho Hon’b e Itai bito^Natl, 

fiif h3iU^w has said^hat the Corporation l.as power to n;duee oycr-crowding. 

That l^emsto nm to strengthen my argument. f a building is very muck 
Ibat seems 10 m ,P j po^er to apply to a magistrate apd the 

over-crowd^, the ,e. In that ca^ U ^eeIns to me clear that if 

magistrate hM ^ building, the owner, however, has no rij^ht to ask 

„y profit « that he has been guilty of delving 

, fit ^he clause requires that the over-crowding shall Is? such os to be 

Ulegal profit T a fact which is to bo proved by,the acquiring 

danTOrous to ““ ^ General Comm.ttee of the Corporation ,iia** 

i" !.«>»•«» •« •'»*' lool » 
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what shall be regarded as over-crowding in Calcutta^ It has never been hold 
impossible to deterq^ioe what unwholesome over-crowding is. I see therefore 
no juatification for making any difference between sub-clause \^b) [aow (<?)] and 
snb-clauso {o) [now (djJ.” 

The Hon’ble Babu Deba Phasad Sarbadhikabt said: — 

I am sorryi Sir, that 1 have fo add to my friend’s surprise by making 
myself the sixth member objecting to this clause, and I regret that niy friena 
should have been calling the representatives of the Oorporation namea, and 
some very strong names, specially while the Hon’ble Mr. Maddox is here. That 
the C<*rporation is a receiver of stolen property is, 1 say, a very strong 
expression, although an extra vigorous and nltra^ socialistic Chancellor of tbo 
Exchequer has been using that and other opprobrious terms with regard to 
property and property-owners in general in convenient forgetfulness of the 
past. 1 do hope that it will be long before wo fcdlow the vigorous parlance 
and emphatic action such as St. Stephen’s ban been familiarised of late and 
such as anti-prop rty platforms have long been accustomed to. Otherwise the 
results predicted by the Hon’ble the Maharajadhiraja of Burdwan, not with 
regard to his own class, but with regard to the Frankenstein that all super- 
socialistic legislation is bound to raise, which have been so much resented, 
would n(»t be far in coming. I am sorry that official Members are not follow- 
ing us with regard to the embargo upon length and are making us break 
the canon J have laid down for myself, considering the late hour of tlie day. 
If the Hoii’ble Mr. Bompas’s quotation of the Right Hon’ble Mr. Xloyd 
George has any application to the case, it can have applicaiion not only tj the 
landlord but to the Corporation also — and to the latter with double force, 
because of cause'^ that 1 must detail to the Council in spite of the lateness 
of the hour, for it is a matter of hisxory and not a matter of fiction at 
all. Not very many weeks ago and after this Bill was introduced in 
Council,.! bad occasion to appear professionally before the municipal autho- 
rities with regard t<» a new building erected on Harrison Road. The assess* 
ment was on the basis of assumed over-crowding, such us the Corporation 
in spite of its powers condones and connives at. I objected to it and pointed 
out to this clause and said that, ‘you must not assess the Ih.use like this 
and put a premium upon over-crowefing by making your assessment so high 
as to comp(‘l the man to recoup himself by over-crowding.’ The municipal 
authorities would not, however, list^m, for they have always insisted that the 
arsessnrent shall be on tliat haeis, because it has been the accepted basis. 

I was plain!)' told that they knew nothing as to whether a clause like this 
was going to be passed, though already it is in the Municipal Act. As the 
Municipality has not refrained from receiving what has been called stolen 
property by participating in and insisting on assessment on the basis of 
over-crowding, wliich they are still insisting on as the basis of assessment with 
regard to new houses that are being built along Harrison Road and other 
parts of iiurra Bazar^ it seems to us that the provision being already in the 
Murdcipal Act has not very much charm in itself and ougUt not t<» be 
re-enacted in spite of tlio strength of language and the supreme surprise of the 
Hotr ble Member in charge/’ 

The Hon’ble Babu Bhupendba Nath Basd said: — r 

“Sir, — 1 shall say a few words as I was responsible for moving this amend* 
ment, and the language that my friend has used makes it incumbent upon me to 
justify my position. 1 am not one of those who would advocate over-crowding 
III any sense, but, as my friend, the Hon’ble Babu Hrishikesh Laha, pointed 
out, over -crowding might have a quite different meaning from what it has got 
^in Eaglsnd ; and when my friend imports the language of the (JhancelTor 
of the ii^xchequer he applies the doctrine of the fur-coat to India, because we 
do not live in closed rooms as English people do. I'he question of over-crowd* 
ing is entirely different; even as it is, 1 do not justify it. Then what liapnensP 
1 mink my hon’ble friend, Mr« Payne, will enlighten my friend on ihip sunjeOt* 
• In a bmsieB the tenants take the laud from ttie owner at a eertaia imtoi and 
then they builcThbts and sub-let tbein. When the assearing officer Comei rotoidi 
he doea not value upon the rate it whieb the ewiier kSm let il ocrti hitt fiada. 
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Mt how much the tenanU make out of the kuitu^ and that i» the bnaii apoi 
wiiioh he proceeda. He not only legaliaea it, bnt aputa a premium upon it 
beoauae he wants hia rates enhanoea. 1 remember a oa^e in Amratolta otreel, 
in Burra Hasar, where a gentleman let his tiouae for a oertHin rent for a oeltaui 
period, and be did not winh that his house should be orer*ctowded, because hi 
was a man of artistic tastes and wealthy. The municipal assessor catue and 
assessed the house at a rate it would fetch if it was oyer-erowdtHl. The own|p 
said that he did not wish it to fetcli so much rent. The assessor said. ^ Y<m may 
not wish it, but the rent of the next house is so much and wo shall assess upon 
that basis.’ If 1 am assessed and if 1 am paying upon it, not only with youi 
oonnivahee, but 1 am assessed upon compulsory over*crowding, why is it that you 
should penalise mo for this purpose — and then theie is another consideratioiii i 
ooDsideration which does not apply, but whioi) would strike a student of politioal 
economy. 1 hare got a plot of land which 1 let to you fi>r Rs. 20 on a oondiliot 
that it is over-crowded now — more people being there tliaii would be proper. When 
are these other people to go? If you would not allow orerKsrowdiug, acoomtnodar 
tion for these people must be found s(miewhere else. Apart from other questionSi 
tile questitm of political science is a question which does not arise and which 
oannot affect the question of value ; because if the Corm>ratioii did not only 
encourage over- crowding but made profits from it for these vi ry many yeai^ 
my rent would not have gone down. Ji would have remained whert^ it is 
because the men excluded would have %( commodaiion they would pay nu 
higher than I receive, so that I think my -frienii was not right in expr<^in| 
the surprise that he did. That surprise was only due to Ins ignorance of thi 
state of things in Caleuitu.’’ 

The motion was then put and lust. 


The following motions were, by leave of the President, withdrawn;— 

628. 'I he Hon’ble liabu Hrishikesh Laha to move tliat clause (d 
[now (<?) |of the proponed section 23 for the Loind Aci]uisitiot 
Act, in clause H (:^) [woic P 1^^] of the 8cbedulci to the BiU 
be omitted. 

‘^>29 If Motion No. 519 be not curried, the Hon’ble Rsi Sita Nath Raj 
Bahadur to move that clause {d) [now (#)j of the proj^ 
section 33 tor the Land Aoquisiiion Act, in olaose 14(5 
[now (9 x,')] of the Schedule to the Bill, be omitted. 

The Hon’ble Babu Deba Prasad Sarbadhikari to move tlmt olauM 
(of) of the proposed section 28 (P) for the Land 

^^cquisitioVAct, in clause 14 (/i) [aci. P (£^)] of the Schedule tc 
th« Bill, Be omitted. 

‘i i1 The Hon’ble Rai Sbeo Sbankar Bahay Bahadur to more thal 
flause (rfl [tioir («)1 of the pr< poi«ed wjotioo 28 (5) for the Lam 
AcqulsBiin AetJ in cIhu..- 14 (■?) [»- ^ («) ' of the Schedull 
to the Bill, lie omitted. 

Clatue 14 (Sj [now .•)(«)■), new Mub elauee (/). 

6S2 The Hon’ble Rai Sbto SliHnlwr Sahay Bahadur moved ^at at tb« 
. . L A u..r>«inn •>'4 (.^Ifor the Land Acquuiitioii Act, m claose 14(5 

SZT^hTlchedl to tS Bill, the followi.lg be added, namely 


\note 9 th« land if »itu.t«d in th. OalcuMa Munioipality, .hall 

• value oi the property, m entared in the Municipal .MtiMinMil Uooa. . 

*d 

U ir Thb new provision which I wi.h to addis taken word for Vo^ Iron 
bir,— ims mw F 557, proviso (d). U appears that all tin 

the Municipal Act witl? reference to acquisition and dia,^ 

£ildii« have been^mbodie^ in this BiU. but thi. previmoa Whid 
of land and buim.D« prenunption (of cotiwe a rebutuble prearaptum 

Ln omitted from our Bill THe CoonoU may b. 
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meertion was introdaocd into the Calcutta Mnnioi^l Act after a good deal of 
ooribideration and after apgood deal of discussion. The debates in the Council 
show that, although the feeling nf the official Members was that 25 years’ 

E arrhase was more than the owner wa« entitled to, it was accepted to prevent 
ardship. I am tempted to quote a small extract from the speech of the 
Floo'ble Sir Edward Baker in the Council in this connection. 

•, His Hoi^our said, ‘ Babu Kallynath Mitter said before tiie Building 
ConmiisHion that 30 yearn should be given. Why ? He has given no reasons. 
The only reason why we should be justified in giving 25 years’ purchase 
or taking tliat as the presumption, is in order to soften the severity of the law 
of land acquisition. We know that in Calcutta there is a strong prejudice 
against giving up and being deprived of one’s ancestral house, and it is a 
feeling which the Legislature will do well to take into consideration. I think 
that we ought not to reduce the number of years’ purchase below 25, not 
because it would not be absolutely just, but because it would be felt as a 
hardship ; but to give anything more than 25 years would be, 1 think, unfair 
to the rate-payers and unfair to the Corporation.’ 

“ These are weighty words, and in the language of Sir Edward Baker I 
appeal to this Council to take into consideration the feeling, the prejudice, 
me sentiment, or whatever you may call it, of the people of Calcutta with 
respect to their unwillingness to give up their ancestral houses. 1’reat them 
witn respect and not disregard them as the Hon’ble Mr. Boinpas has asked 
you to do. I also ask the Council, in the words of Sir Edward Baker, not to 
reduce the iiuiiiber of years’ purchase below 25, es it would cause 
hardship. 

“ Sir, the Calcutta Municipal Act has been in force for 12 years, and the 
people have come to understand this rough-and ready rebuttable presumption of 
25 years’ purchase as a fair and Just method. It will be therefore a 
hardship — a great hardship — if a different mode of calculation is adopted by 
the Board or by the Tribunal.” 


The Ilon’ble Mr. BoMPiS said : — 

Sir, — I am not sure whether any other Members will support the 
motion. If they do not, 1 need only deal with it briefly. The Hon’ble 
Member has moved it on the principle that this clause finds place in the 
Calcutta Municipal Act. But I must saj that, having read the debate on this 
clause when the Calcutta Municipal Act was under discussion, it seems to me 
that Dr. Ashutosh Mukhopadhyay made out an overwhelming case against 
it. It is pritnA facie unfair, and I find on inquiry that it has worked unfairly. 
Take a common case : tw o buildings may each rent at Rs. 100 a month, there 
being demand for the accommodation which they supply: their municipal 
valuation will be the same : but one may be an old building on the verge of 
failing down and the other may be newly built of the best material; by this 
rule of thumb the market value of both is taken to be the same. Unoccupied 
lauds are very lightly assessed by the Corporation, and therefore, under tin's 
rule, will not be paid for at their real value. Moreover, whatever may be said 
for holding the Corporation bound by its own valuation, there is no con- 
ceivable reason for holding a third body like the rrust bound by it.” 

The motion wos then put and lost. « 


The Schedule^ Clauee 16 {now 11;. 

•538.* The Hon’ble Ri|i Sita Nath Ray Bahadur moved that clause 16* 
{now 11) at the Schedule to the Bill be omitted. 

He said: — 

** I simply beg to move my amendment, Sir.” 

The Hon’ble Mb. Boupas said:— 

^ <<Sir, — 1 wil^ resist this amendment, and 1 have no doubt that theHon’Uh 
Member will hi^ve ho objection to withdiaw it when he learns that I am going 
to aooopt amendment 536. 1 am suie tiiat will please him 
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The Hon’ble Mr. Bomta* alao ui<i :— 

Sir,— there are some amend moot* which eeek for the, omiaaioa of the 
aab'clanaea one by one. I propose that they may be taken first.” 

The disonssion of motion No. 5;t3, and also of the lollowiuir motion, 
WM then postponed 

534. The Hon’ble Rai Sheo Shankar Sahay Bahadur to move that 
clauses U), f5) inou>(S), and ( 4 ) how of the proposed 
section 24A f or the Lriiid Acquisition Act, in olftuto It5 ^itow JJ) 
of the Sohedole to the Bill, be omitted. 

6Sd* Ttie Hon^ble Babu Bhu^K^ndra Nath Basu motred that olauao(ll 
the proposed section 24A for the Land Aoquiidtion Act, in clause 16 (asip IJ) 
of the Schedule to the Bill, be omitud. 


The Hon’ble Me. Bompas said : — 

‘*Sir,— I accept this amendment, because the principle is not so important 
in Calcutta as it is in KomLiy.” 

The motion was put and agreed to. 

The following motions were, by leave of the President, withdrawn 

686. The Hon’ble Babu Hrishikesh to move that clause (f) of 

the proposed section 24 A for the Land Acquisition Act, in 
clause 16 (now 11) of the Sclunlule to the Bill, be omitted. 

537. The Hon’ble Babu Deba Prasad Sarbadhikari moved that clause 
‘ of the proposed section 24 A for the Land Acquisition Act, 
in clause 16 now 11) of the Schedule to the Hill, bc^ omitted. 

588. If Motion No. 585 be nc^t carried, the HoiPble Babu Bhutamdra 
Nath Basn to movc^ that the words “shall lie presumed to lie 
the amount so awarded” l>e suostituied for the W(>rds “shall 
not, uiiloBH tin* Tribunal otherwise directs, be deemed to b© 
gieater than t' e amount so returned,” in lines 7 and 8 of 
clause (i)ot the prof ) 0 »ed section 24 A for the Land Acquiid* 
tion Act, in cdause 10 (now 11) of the Hchcidule to the Bill. 

5 9 If Motion No. 5 *7 not carried, the Hon’bhj Babu Delm Prasad 
Sarbadliikari to niovs that the words “ accepted or fixed by the 
Corporation” be substituted for the words “so returne<l,” in 
line 8 of c iauso ( / ) of the prop smJ section 24 A for tint l^and 
Acquisition Act, in clause 16 (now 1 1) of the ScheJule to th© 

Bill 

633. The Hon’blo liai 8ita Natli Kay Itahadur t» moTe that clsuiw IB 
{now n'\ of the Schedule to tlie Hill be omitted. 

.^40 The Hon ble Habu Bhupendra Nath Ba«u moved that olauae (51 
of the proposed section 24A for the Lend Aequiaition Act, xn olaoae 16 (new if) 
of the Schedule to the Bill, be omitted. 


He said : - 

“Thia it a aew clau-e 2»A (3), and it it not taken from the Bombay Act 
but from the Calcutta Municipal Act.” 

.The Hou’ble Mr. Bompas said: — 

“It w in tlie Bombay Act at well a» in the Engliali law.” 

The Hon’ble IUbo Bhbpbndra Nato Baso said 

“ I wi»h only to call my friend's attention to thu fact. The chuue 
rant thus ■ * if in the opinion of the Tribunal, any building in in a defeotiTe 
iLe from aaanitary 'poiutof view, or it not a ro-tonably good t^of 
A t. shell not eseeM the sitin wtiioh the TvIIwb. 
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beouuse if you are acquiring a house which is not in a proper sanitary 
eonditixii, the hoiAe loses so much in value.” 

The Hon’ble Mk. Bompas said 

‘•Sir, — I think the purpose of extending this provision, which is derived 
from the English law, is <]juite clear. There are many ways in which property 
is valued for land acquisition purpo-*es. Valuation on the rental value is, I 
think, the favourite method. Owing to pressure of population, an old and 
insanitary house may be bringing in the same rent as the house next door, which* 
is new and sanitary. In such cases it will be practicable to fix the value of 
the property as if it were in a sanitary condition and in a good state of repair. 
And if the cost of such repair is deducted from the an:ount of compensation 
it will be quite reasonable, for in the long run it is the same thing as if it were 
repaired and put into a sanitary condition by the owner himself.” 

The Hon’ble Babu Bhupsindba Nath Basu said 

“ Well, Sir, my experience is the other way.” 

The motion was then put and lost. 

The following motion was, by leave of the President, withdrawn: — 

A4I. 'I'he Hon’ble Babu Deba Prasad Sarbadhikari to move that clause 
{3) of the proposed section 24A for the Land Acquisition Act, 
in clause 16 (now 11) of the Schedule to the Bill, be omitted. 

542. The Hon’ble Babu Bhupendra Nath Basu moved that clause (4) 
of the proposed section 2iA for the Land Acquisition Act, in clause 16 
(now :l) of the Schedule to the Bill, be omitted. 

He said 

“ This I also object to as being very wide : ‘ If, in the opinion of the 
Tribunal, anv building which is used or is intended or is likely to be used for 
human habitation.’ Well, Sir, my fears are these. It is all very well to say 
that this is a provision in the English Act. ^ 1 frankly confess that up tf> the 
present moment we do not trust your Tribunal. It may be that the Tribunal 
will justify itself, but for the present it. does not.” 

The Hou’ble Babu Dbba Piusad Sakbadhikabi said: — 

“ I have got a similar motion, and I desire to associate myself with the 
Hon’ble Babu Bhupendra Nath Basu in his objection. It was nerhaps an 
oversight on the part of the draftsman that he did not also exclude the cartage 
when he wanted to exclude the demolition cost from the value.” 

The Hon’ble Mb. Bompar said : — 

“ Sir, — This subclause has reference to such an extreme state of affairs that 
it can scarcely give rise to reasonable objection. We have dealt with the 
provisions of the 6ill which relate to cases where it may be somewhat difficult 
to draw a line. Imt here wo have got the case that a building which is 
inhabited by human beings is really unfit for human habitation. In such a case 
tlie law piovides that you must pull down the house and sell the materials. A 
man has no right to lx> compensated for an uninhabitable building on the Kn-d s 
that he has let it to tenants.’^ 

The motion was then put and lost. 

• The following motions were, by leave of the President, withdrawn :— i 

546. The Hon’ble Babu Deba Prasad Barbadhikari to move tltat clause 
(4) of the proposed section 24A for the Land Acquisition Act, 
in clause 16 (now 11) of the Schedule to the Bill, be omitted. 

The Hon’ble Rai Shiba Shankar Sahay Bahadur to move that 
clauses (2), (5) faow (*)3 and (4) (5;] of the proposed 

section 24A for the Land Acquisition Act, in cuuise ill 
(new IJ) of the Schedule to the Bill, be omitted. 



j Ti$ OMimtim BiU, J9U. fit 

(^Babu Hrishihe^h I^ahQ ; Mr. Aampo#*] 

644. The Hon’ble Rai Haikuntha Nath Sen Bahadur to more that the 
word “Court he subetitiiTed for the word, “Tribunal/' whet* 
ever it oc^curs in clause 16 (ftow 11) of the Schedule to the Bill 


The Sckettuk, 

Arw clauxe 16 ( aow 14), 

545. rho Hon’ hie liai)u Hrihi ikesh Lnha moved that after 
16C of the School ule to the Bill the following: ninerted. namely: 


clause 


New neotiou 49A, 16D. A ft or 8e< 4 ion 4f» the following ahidl be iiiiim tad, nsmelj 
“49A. The proviaioiiH of this Act sliall not be put in lores for the purpose of 

fio(|U)ntig any Uud whioh forms part of a 
ganien attaobed to a dwt lling-house or is 
otherwise required for the amenity or oon* 
Teaienoo of any dweliing- house/* 

He said : — 


Kori.«oqitMttoa n( land r»*qoiNHi (<.r roit. 
▼eiuaoM dwttUlitK.hocw. 


“ My subiiiiBsion is timt this proviso is absolutely necessary for reatrioting 
the unlimited power of the Hoard to ao(|uire land for the purpoatt of any 
scheme. There would have Ijeen no such nemwsity if the Hoard had been 
invested with power to acquire no more land than would be absolutely 
necessary. The Bill gives the Hoard power , to' lujquire more land in order to 
recoup the cost of the nisin sclieme, so, under tlie nsme of recoupment, any 
land and any quantity of land may be acquired for the purpose of siibsoquantly 
disposing it of at u profit. 1 therefore proposed isertain amendments to this 
clause while the Hill was in the Select ('omnuttee, and that which 1 now 
propose is a very moderate one indeed. Home reatriotion is neoessary. A earU- 
hlancKe cannot be mven to the Board for the acquisition of land, and in this 
connection I have followed the principle of English law; for oven in England, 
where the people are so much advuncod in knowlodgu and oxperienou, such 
restriction has been recognised as may be obsorvwl in section 5 of the Develop- 
ment and Road Improvement Funds Act, 1909. ll might hcj said that the 
aforesaid Act applies only to provincial towns and nut to big cities, hut the 
principle acted U|)on cannot l»© ignored, whether the town boa big or a smuH 
one. If such a provision can be made in England, there is all the more reason 
why a similar provision should be intrmluct'd here where the rights of property 
are so much r‘^Hpected. I’lie [HJoplo of this country are very much attached 
to their honjes, and some provisimi should b<- made tor their protection from 
the arbitrary op<^ration of tlie Uunl A( (|uiHitiori Act. Proixsrty lioldors are 
no doubt liable to make some conttihution towards the cost of the sclieino, but 
it would not l»e at all fair that the wliole btirden should l>o jdai'-ad upon tlieir 
shoulders. I'he proviso to tliis section which 1 Imvo proposed will, 1 hope, 
meet with the apitroval of the Council." 


The Hon’bie Mk. Homi as said:~ 

“ Sir, —Whatever may he the intentions of ih*- Hon’blo MemiKtr in trying 
to insert this clause into the Hill, Im can scarcely ex|>ect that the Council wid 
accept it as it Stands. There is not ong in the Act to provoiit the acquisition 
of dwelling hpuBcs. Attd if yon may acquire dwelling-houses, there is no 
reason why you should not acquire gardens attached to them. Wo have 
made a new provision in section 49 of the I^and Acquisition Act, by which 
if a garden is acquired, it is made perfectly clear that you must fg;qui]»e 
tWa «t*«fthed house also. 1 he Hon’ble Member nwtd have no fear tlmt the 
ffardetx will be acquired and th* house left. The Hon’ble Member has* 
referred to Englito precedents, and I most trouble the Council, for a 
moment or two by exnlaining why the prw.<^ents are not applicable ^re. 
We have two precedents— section 4.5 of the Housing of the Working 
Act and section 5 of the Development and Road Improvemeut Act. 

. The former deals with the acquisitiw of land for the hwing of the working 

-1 ,A rounidpaUty may acquire huid and bnild bousea on it if tli« 

eMdSons under which the »a>««tis^ofy. Wbm 

was discussed in the House of Lords tha provision refan^ to liy 
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the Hon’ble taember was inaerted. It wa« not unroaainably contended 
that you should not destroy the amenity of one mans hnuse, merely to 
provide a more comfortable house for another man* Under the other Act 
the Koad Board may acquire any land for 220 yards on ei&er side of a 
new trunk road, m,, a strip of land a quarter of a mile wide* That is a 
.very wide power, and the gardens and parks attached to country hous^ 
in England are among the glories of the country. It was decided^ that it 
is wrong under the pha of material developmei»t to ignore sesthetic con- 
siderations and the amenities of life. If the Hon’ble Member quotes the 
Development Act, be should adopt it as a whole. Under that Aot no addi- ' 
tional compensation is allowed when land is acquired. If this amendment 
is carried, much of the work of the Trust would be rendered impo^ble. One 
of its important duties is to lay out new suburbs, and it is obvious that, in 
doing so, it will be constantly necessary to acquire garden lands. I will 
again refer the Hon’ble Member to section 49 of the Land Acquisition Act 
¥^ich fully covers his case/' 

The motion was then put and lost. 

646. The Ilon'ble Bnbu Deba Prasad Sarbadbikari moved that the word 
‘‘ Ohairiuaii ” be substituted for the word President/’ wherever the latter 
word is used in the various clauses of the Bill, as meaning the President of the 
Board. 

Ha said: — 

In reading through the variciis clauses of this Bill 1 have been a good 
deal embarrassed in distinguishing between the President of the Board ana the 
President of the Tribunal, and without ini;»airing the dignity oi either 
funotioriary, for the sake of convenience I desire to call one the Chairman and 
the other the l'r(3yi<Jeut by way of avoiding comedies of error/* 

The llon’ble Mu Bompah said:-'- 

I accept this timendment, Sir, and in consequence I would move the next 
amendment, No. 547/* 

The Hon'ble Babu Dkba Prasad Sakbadhikari said : — 

1 am glad of the concession and feel like tfie squirrel of oid wno was 
able to assist in ever so slight a manner in imprtiving the Adam’s Bridge of old 
and the Adamantine of to-day. Like the self same squirrel we shall bear the 
stripes and strokes on our back to the enJ of creation.” 

The motion was put and agreed to. 

547. The Hon’ble Mr. Bompas moved : — 

^1) that clause 2 (A) be omitted; and 

(2) that after clause 2 (3) the following be inserted, namely ;««• 

(bl) [nfl$r (r)] *‘the Chairman ” meant the Ohainnan of the Board. 

The motion was put and agreed to. ** 

Clause 6lC(nott 71) of th$ Bill^ 

’ fhe followii.g motibrj (postponed from the meeting of the 19tb 4"|pTtt 
,1911) wu then taken up : — 

dlli. If Motion No. 311 be not carried, the Hon’ble Rai Sits Nsth Bay 
Bahsdur to move that clause HlC {h) be omitted. 

The Hon’ble Mb. Bompsb said : — 

« . 

•'^ir,— Amendment No. 318 above was left over to be moved after tbe ■ 
amendmonts or the Sidtednle. It ean be moved now.” 
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The Hon’ble Rai Sita Nath Ray Baiudur Mid : — • 

“ I beg to withdraw it, Sir.” 

The motion waa then, by leave of the President, withdrawn. 


n« Prtamhle to the DiU. ^ 

648. 'I'he Hon’ble Babu Del)a Prasad Sarbadhikari moved that the word 
“ certain ” be inserted before the word “ persons,” in lino 6 of tlie Preamble to 
the Bill. 

He said : — 

“It is only a vtirbal amendment. Limitations have already been pul in 
regarding the objects of the Act, and it can no longer bo a question whether 
the introduction of ‘ certain ’ in the Preamble is necessary or not. However, 
this again is a matter for the department to consider.” 

The Hon’ble Mr. Whealer said : — 

“ Phis anenditkent affects the preamble of tho Bill _nnd not any of its 
ohmses. In the course of the present discussion in Council it has been decided 
that the Board should undertake re-housing, schemes only for persons of the 
poorer and working classes. It may, therefore, be argu^ that we should 
qualify the word ‘ persons ’ as used in the preamble, but if it is desire to make 
any mention of specific classes of persons, 1 would prefer to do so in the way 
, proposed in Amendment No. 540.” 

The Hon’ble Deba Prasad Sarbadhikari said 

“ In that view I have no objection in withdrawing Amendment No. 648.” 

Tho motion was then, by leave of the President, withdrawn. 

549. The Hon’blo Babu Bhuptmdra Nath Basu moved that the w(^s 
“ of the poorer and working classes” be inserted after the word “ persons, in 
dine 6 of the preamble to the Bill. 

The Hon’ble Mr. Wheeler said :— 

“ There is no horm in accepting that.” 

The motion was put and agreed to. 

The following motions were, by leave of the President, withdrawn : 

550 The Hon’ble Mr. Apear to move that tho words “ of the 
poorer classes ” be inserted after the word “ persons in 
line 6 of the preamble to the Bill. 


ClauK 2 of the BiU. 

551 The Uon’ble Babu Ueba I'rasad Sarbadhilmri to more that 
after clause 2 ( d) the following be inserted, namely : - 

(do) the exprewion “ good faith " has the same msaaing as in saotion 
' 62 of the ludian Peoal Code. ^ * 

652. The Hon’ble Babu Biiupendra Nath Basu moved that after dansj 
S.fa) the’ following be inserted, namely 

(j,l) the .ingly, Kleotively a. member, of a joiat 

dom not exceed one thousand rupee, a year, 

♦ 
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The Hon’ble Mb. Wheelkb said : — 

There are twa or three amendments which seek to dehne the meaning 
of the expression * persons of the poorer and working classes,’ but I would 
advise the Ooancil to leare it unnefiiied as is the case in the English Act« 
Looking to the conditions of this country — the existence of joint families and 
of races with different standards of living — it would be exceedingly difficult to 
frame one definition whieli will cover all cases, and if an attempt were made 
to do so, I think we would only restrict the Bill undesirably. In fact the 
deversity of definition shown in the amendments themselves snows that the 
difficulty is a real one.” 

The Hon’ble Babu Bhupendba Nath Basu said : — 

In view of what has been said by the Hon’ble Mr. Wheeler, I do not 
desire to put my amendment to the vote* ” 

The motion was then, by leave of the President, withdrawn. 

Tlie following motion was, by leave of the President, withdrawn : — 

553. The Hon’ble Mr. Apcar to move that after clause 2(y) [now 
{j )] the following be inserted, namely: — 

{gl) the expression persons of the poorer olasees’* means persons 
whose income does rot exceed »in averege of two hundred 
rupees per mennem^ and includes the families of such penons 
residing with them. 

564* The Hon’ble Mr, Bompas moved that the Secretarjr be directed to 
re-number the clauses and sub-clauses of the Bill in consecutive order, and ta 
make corresponding alterations in all cross-references thereto. 

The motion was put and agreed to. 

655. The Hon’ble Mr. Bompas moved that the Bill, as settled in 
Council, be passed. 

He said 

“ Sir,— I have now to move that the Bill as eettled in Council be passed, 
and in doing so 1 will venture to make a very few remarks. It has been said 
several times in the course of the debate by movers of amendments that their 
poKition is hopeless, that they are like billows beating against a cliflF and i£ 
not actually said by them, it has been implied, and it has been said by the news- 
papers that represent the views of the section Kif community which they also 
represent- that the enlargement of the Council has been a farce, and that the 
debate has been a sham. Sir, I may be excused for touching a personal 
came here as a novice. 1 am the jungliest of jungly Collectors whose 
official heart is in^he wild tracts of Chota Nagpur where the best years of bis 
service have been spent, and 1 have watched with the interest of a novice 
the proceedings in relation to the Bill, and it seems to me absolutely impossible 
for any one acquainted with the facts to contend that the Government has 
taken up an unreasonable and impracticable attitude in this matter, or that it 
could not be moved from the course it had marked out before it. 1 he Bill waa 
introduced in this Council a year ago, expresrfy with the purpose of allowing 
time for criticism. Those criticisms were received and considered in the 6ele<^ 
Committee for two months. TJie Select Committee introduced very consider- 
able modifications in the Bill— modifications according to public opinion. In 
the first place, the uumjiMr of members of the Trust was raised from 7 to IT in 
deference to public opinion. The different characters of type in the Bill will 
• show how numerous were the alterations made in the Select Committee. 
The High Court’s suggestions in regard to the right of appeal from the 
1 ribunal were accepted. The right of pre-emption was recognized and the 
suggested method of levying the jute tax was adopted. As regards the 
land acqniBiUon procedure, the control of the land acquisition work haa‘ 
, been taken away from the cognizance of the President, and tht» ordinaiy 
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procedure war sobatitiited for iU Costs have been allowed in land aoqnisitioii 
jpwooeedings before the Collector. Section 24 A (i) in olau^ 16 (aois 11) oi the 
Bcbedule to the Bill has been omitted, in deference to public opinion. The IS pet 
compensation, about which there has been so much dispute, has been 
allowed on all lands outside Calcutta and on all lands acquit^ for purposes 
other than an improvement scheme. I bis is a very long list of substantial 
alterations mainly introduced in deference to public opiniou. When the Qovern*^ 
ment has considered and given effect to so many suggestions in Select 
Committee, surely it is unreasonable to make a charge against it that 
, it has Tiot considered public opinion in the matter of this Bill. In this 
Council too, many substantial conoessions have been made, 'riie suggestion 
that the building operations of the 'rrunt should be confined to the |)Oorer classes 
has been given effect to. Provisos have been added to clauses llO^aois 105) 
and 111 {now 106) under which the municipal guarantee has been restricted. We 
have excised from section 24 A of the Land Accjuisition Act a proviso by which 
a person was bound by the leturn of the valuation of his land which he has filed 
with the municipality — it was a clause to which great objection was raised 
by the public. Sir, in view of these facts, it cannot be stated that the Govern- 
ment has taken up au imposaible attitude, and 1 will say more ; it has 
appeared to me that it has throughout been present in the minds of the 
Government that this Council is, to a very large extent, representative of the 
different interer^ts and opinions of the l^rovince. Attd it has betm with great 
reluctance that Government has ever risked acting in opposition to the united 
opinion of .the non-official Members of this Council. And I must say further 
that during this debate it has nevt»r seemed open to me to roly on tho fact that 
there might bean official majority behiml mo to carry anything that Government 
wished to be carried. Every tune I have spoken and the Hon’bh* Mr. Wheeler 
has spoken, we have spoken with tho intention of convincing tliose whoso minds 
were not already made up and who wore optm to conviction, aud 1 have 
had clear enough illustration that this debate was not a sham. On one 
amendment I failed to convince tho Council that a clause eflfeytcMl what 1 
believed tliat it was meant to effect, and the Council at once divided against 
me 21 to 21. There wore therefore at least 21 who were prepared to 
vote against me. It is possible that if the Council had divided 21 to 21 
on all important amendments, tliis Bill would still have been placed on the 
Statute Book,. but I should have made the motion which I am now making with 
very different feelings. But when we find the number of the votes cast against 
the Bill on important amendments hovering in tlu^ region uf 12 and 13, no one 
can contend that Government is acting in opposition to the united enlightened 
opinion of the province.’’ 


The Hon’blo L)r. Abdullab-al-Mamun Suiirawabdy mid : — 

“ Sir —Now that tho Bill ha« reached iu finol «togo, I take tho earlieat 
opportunity of congratulating the Council on the fact that it ha« approaoh^ 
the conclusion of this imiwrtant meamire, and I aUo wuh to congratulate the 
Hon’ble Member in charge of tho Bill on hia b.ilhant |K>wer« of debate. 
Tbanka to his unquestioned ability, the call lot a divuion on al.mort every 
contested question has resulted in a pre^ndoratin^ 

ment At the same time it is my duty to point out to the Council that the 

simai victory achieved by the Government over the opposition is due not so 

much to the eloquence and persuasive powers of the spoalwri. on the Oovorn- 
ment side as to the character and composition of the body. It « 

fernii that the unavoidable absence of several non-official Members bwconsidefabl/ 
Snned our ranks, but I am sure it would not Imve made anv difference wore It 
Sherwise 'I’he fact of the matter is, that, unuko the official Members, we do 
not claim'to be proof against the voice of the charmer or rather t^it our 
Seal conscioUess, or rather consmence, ha. not reach^ such a of 

SeSment as to permit u. to vote solid for or agaiiist the Govorement on any 
y A rtiiMtiim The Dae»age-at-arms between the Hon ble liai 8xta Natii 

»h. lEvblo B.bu D.b. Pn»l .»! ilmt 

£Sriim*e ■"'1 *'■» Hon’W. B*ba MJiMJt. B.y u. iUoMn^ 

. SwSt I moan. This is bat natand, for not only do ve reprcMnt^divere 
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•nd varied interesta npon this Coanoil, but the reiy fact of oar freedom from 
official leatraint is ^ oeoe the soaroe of oar strengtii and weakneMk There* 
fore, the victory for the Oovemment was almost a foregone oonolasion, 
and defeat for thu opposition inevitable. In spite of this obviona fact 
the leculers of the opposition fought every inch of their groand, till at 
last, convinced of the futility of further resistance, not by the efforts and 
<t<persuasions of the speakers on behalf of the Government, bat by succeaaive 
defeats, they bowM to the inevitable. The attitude of the Government, — the 
no-Burrcnder attitude of the Government, in the words of tho ffiabarajadhiraja 
Bahadur of Bnrdwan — had become abundantly clear from the very first day of • 
the debate, and the public and the non-official Members began to ask them- 
selves — and, 1 dare say, the official Members also, though for a different 
reason, must have asked themselves, — the (Question — ‘What is the good of 
all these speeches ? ’ 1 hope 1 am not betraying any non-official secret, when 

1 tell you. Sir, that at one time the sense of public disappointment was so keen 
that it was suggested that the non -official Members shoum, by way of protest, 
secede from the Council in a body. Happily, wiser counsels prevailed, and 
1 am glad to say that the feeling of disappointment expressed itself in a more 

I iractical form — the abandonment or curtailment of speeches— -which has 
argoly contributed to the speedy conclusion of the basiness before the Council. 
Occasionally, however, there was a tendency to return to lengthy speeches, for 
hope springs eternal in the .human breast. 

**With the modesty becoming in one who, like myself, lacks experience 
and knowledge of men and affairs, I take the liberty of answering the ques- 
tion — ‘ What is the good of all these speeches ? ’ — Iwth on behalf of the 
official and the non-official Members. To the official Members, wearied with 
listening or replying to speeches, I say, that the zeal, — or to borrow once 
more the phraseology of the Maharajadhiraja fialiadur of fiurdwan, — ‘ the ten- 
acity ’ of the non-official Members, is an unmistakeable proof of the fact that, 
behind what may appear to be a mere passion for speech -making, there is a 
genuine body of pumic opinion which views the provisions of the Bill with 
alarm, apprehension, and even resentment. Sir, tho many vacant chairs on 
our side may bo deemed an indication of indifference, but the presence 
in our midst this afternoon of the Maharajadhiraja Bahadur of Burdwan, though 
suffring from fever, is a strong testimony in favour of the genuii'ieness of popu- 
lar discontent, however unfounded*that may eventually turn out to be. No one 
can for a moment imagine that the Maharaja is present here to-day, simply 
because he hapi^ens to be a large landholder, and represents the interests of the 
landholding class. Here permit me, Sir, to'digress for a moment, and refer to 
the speech of the Hon’ble Mr. Norman McLeod. 1 am afraid he misunderstood 
the Maharaja when he made references to Liverpool and tbe loyalty of the 
zamindars. If I understood the Maharaja rightly, be was not asking for a 
concession on behalf of tbe zamindars, simply because tbe land -holding class was 
loyal and law-abiding, and was the bulwark of British rule in India. He meant 
to point out tbe grave danger of attempting to transplant in an oriental country 
the ideal of the west, regardless of surrounding circumstances. It is the duty 
of every . Member of tbe Council to point out to you, Sir, that in youV zeal to 
beautify our city and make it worthy of the metropolis of a great empire, you 
may not be swelling the tide of popular discontent ; in yoi^r enthusiasm to 
thrust Western ideas of sanitation down the unwilling throats of a people who 
eare very little for them, yoa may not be introducing the germs of a d ise a se 
which you would sooti find it beyond your power to kill. Introduetiop of 
'*anai^um has already followed in the Vrake of western education ; let us not 
entangle ourselves in the meshes of socialism and introduce tbe complex and 
oomplicated labour problems that culminate in riots and bloodshed. In the 
wOiw of an Urdu poei. 

£. •jM 4S. v/i* «t 

* Tea yoonslvaB bavs kcooght the flood of ftesdom from the west. 

Lagr, thdrilon^ the foondatkas hi year e d iio e deeptia ths ^hsaito c( tlpe peofie^ so 
thatitaay Mduieiiicsim.* • 
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“ It is weil known that nu tax i« more Texetiona tlino tlie income4«x, and 
no meaaure mure liable to be regarded as an aot of opprqpion, a« oompulaory 
acquisition of land. Sir, it ia an elementary princij^e of good government 
ttiat the attitude of the p&blic should be taken into onnsideratinn when intro* 
dooing a new measure, and that it is an asset of great value and immense 
adyantage to the practical administrator. In this connection I need hardly « 
femind my honourable cjlleagues of the fainous passage in Hurkc’s ‘ Tknugkh 
sa the Present DtseontenU,' where that great statesman says tiiat amoudmentpy 
though lost, soften the rigours of the administmtion of the rountry. 

To my non*official colleagues, despondent and deje(;ted, 1 say, ‘ What 
though the amendments are lost ? All is not lost.* Amendments may be lost in 
the Council Chamber, yet the Act itself may work smoothlx in practice. 
Permit me, Sir, here to remind you cf the heated debiite in this Obnmber In 
connection with the Calcutta Police Hill. wlrchoflPers a parallel to the Hilt before 
us: that was the first important measure whicli came up for legislation before 
Sir Edward Haker, as this is the first important measure before Your Honour; 
there was the same reference to Hotnbay and to London, and there were the 
same solemn warnings. But the comparative calm which has followed the 
passage of that Bill is ample justification of the supporters of that Aot. On 
that analogy I venture to hopo that the present Hill also will prove a sui-oess 
in its practical working. Sir, however lihcral my views may bo on other 
subjects, I frankly confess 1 am yet conservative enough to finidy believe 
in the good intention of Government in carry ing through thia measure, and 
I have not the slightest doubt that, notwithstanding what the Hon’bl* 
Mr. Dip Narayan Singh lias said about the suspioitin and distrust aroused 
in the public mind, all my colleagues share in this respect my opinion, if not 
mv optimism, as to the ultimate success of this Hill. Hut, Hir, much 
depends upon the personm l of the Hoard and the Tribunal, and I earnestly trust 
that Your Honour’s Government will make such judicious selection in this 
particular, that those who came to oppose and to scoff may live to bless and 
praise the supporters of this measure. I, for one, have no hositation m 
voicing the view of the groat astronomer-poet of Persia, who, jn describing 
a different Hituation, hays 

♦ Folkn of a surly tapster toll, 

* And daub his visage with the smoke of hell. ^ 

They talk of some strict testing of um ! But 
He’s a good follow, and 'twill all he well.' 


“ It"*’ t\ Toni’.o "rtl that ’the tiy 

wSthe Muhamldans know is Religion, and Religion s^lls fanaticism w^i 

the masses. My bonourablo ntd 

wherever ^ i, „p they a.e beyond the control of tl.o loader, 

once the of t o ^-sos m 

of the commiinity . moHoueH and reiii-'ious endowments, and that 

always expn-ssed The whole of Calcutta i.' 

these proiierties are '' ' j shrinea • even non-AliHlem parts of tlm town are 

dotted over ^ 'assion b.r mosque-building, 'fake, for instanoo, the 

uot immune we.lired in between the walls of the Medical 

mosque in Camac ^ dchirable it uiav bo from Hanitary and afuthetio 

College Hospita . i„ il,o side of fashionable hooses,* anys 

poihtaof view to is sure to meet with the most stubborn 

attimpt to f f tia at'd ^nd t<. end in bloodshed. I earnestly 

resistance from th^ J^mbe’paid to Moslem susceptibilities when any mosque, 
trust that due regar 1 • i within any area coming under the 

and sacred * j * qualified Mnsaluion, preferably a non- 
improvement scheme, i* ^^ versed in Muhammadan law, will 

Ml. aaored law. ’ , , • 
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‘*Tonr''So<»«tt#fl’i»n a<Hny that now that the Bill ia goin# to be paaae^ 

I have to rtill withfabld my support from it. I hope, Sir, I may be piirdonM if f 
make one or ttro personal allusions. First of all, before I aQade to myself, t 
most object 'to the Hon’ble Dr. Suhrawardy’s saying that the HQn’bie Baba 
Bhnpemra Nath Basn was the leader of the opposition, and that them v^ere so 
niaiiy seitts vacant on oar side of the Council. 1 for one never lentered this 
Oomneit hall with the idea that we formed the opposition ; or that ^heia is 
more than one party here ; for, there can be only one par^ and that to 
abe the cairrying on of good government. 

“Sir, the Hon’ble Mr. Bom pas has very kindly referred to myspeeoh which, 
ol coarse, must have, to a hnishod debater like himself, seemed to have not been 
quite in accordance with the dignity of this Council ; but I thank kir. Bompas 
nevertheless for his reference ‘ that the Maharaja’s loyalty is in his dwn hands.* 
Had not the Maharaja been sure of his loyalty, bad he not known that that loyal- 
ty was safe ia his hands, and that he was not like a gramophone machine which 
•afortunately some samindars are like, he would certainly not have brought to 
the notioe of the Goveriiment, with a certain amount of vehemences the danger 
tliat this adoption of broad principles of equity mii<ht involve the Government 
in* It is not alone the Maharajadhiraja Bahadur of Hurd wan, nor the Maharaja 
of Coaeimbazar, or otherss that will be affected by this scheme. Far though 
oertain noblemen have the misfortune to have landed interests in Calcutta 
properties, it is not that selfish motive that has made me speak thus; but.HS one 
of the few, perhaps, among the land*holding community who feel that in trying 
to do good, you sometimes forget that there may be far-reaching opposite 
effects, that I have ventured to spesk out. 1 understand, of course, that in this 
question of the granting of additional cornpensation, the hands of the Govern- 
ment of Bengal are to a certain extent tied hy the decision of the Government 
of India ; and for that reason I say I do not think that the Government of 
India are right. I think that if we iiad Imd a more liberal-handed Finance 
Member than my friend, Sir Guy Fleetwrod-Wilson, probably we might have 
fared better. But, of course, 1 need not discuss that here; 1 shall soon be going 
up to Simla and shall there certainly give a bit of my mind on the subject to 
Sir Guy. Meanwliile we have got no option left; certaiu brohd principles of 
equity the Government of India have thought fit to insist upon— which broad 
principles oertain of us non oflScial advi.ners of the Government have not 
thought fit to accept. For these reasons, 1 for one will have to withhold my 
support from this Bill being passed into law.” 

'rhe Hon’ble Babu Bhupendra A'aih Basu said : — 

*^Sir, — At this late hour of the day and after having so fatly aiid elaborately 
discussed the provisions of (he Bill, it is hardly fair to my Jbou’hle col- 
leagues that 1 should enter into any lengthy examination of the Bill or its 
provisions, in fact*, we on our side had entertained a desite net to say any- 
thing on the conclusion of the date of this Council, but some observetiuns 
wbi^ have fallen from tlie Hon’ble Member in charge require a reply from us. 
My friend, the Hon’ble the Maharajadhiraja Bahadur of Burdwiin, has said that 
there are no sides. 1 agree with him in the sentiment that has h^n> expressed. 
We only referred to two sides on a particular question, meaningi^y sides two 
d^erent and opposite views. We have ventured to put foi]|rard our views 
with frhatever amount of reason we could command in their support. They 
tevel^iiot commended .themselves to Government. . ^7 friend, the Hoq*ble 
Mr. Boapee, has referred to oertain modifications in the Select Oommittee 
and to oertain changes made in the six days’ debate that has taken place in 
this Qeunmk ,,I believe even a novice from Uhota Na^or dogfat to kn^ 
the very objeot of referring a Bill to a Select Committee means that opposito 
views are to be eonsidored, and so lac as possible — so far af ooosistent with the 
wdioy of Oov«clk]^nt->^uolf given eSeet to.. l'baihMbo«a * 

^ meanilv^'IMl Seleot'0(iilita||tof trhiiBii represent only % few Ifttrittbets, o* 
xnthsr whiA df e 7.^'" ^^embers. There arc^heetimiairf 

pripA^ile, both Qo^prwKHuflit^ and toi the popular nds^vtiim havnqfat 



'lltl.®' ■ Tit CtletHia Impmtrnmi JWZ^ jhJ, 'fit' 

{^Baht Bh^jmdtm Jtatk /* > 

to b« ^Qndeied, and those questions of minaif^e are aelpnellr railed naiore tne 

f ranqU. If it tras the intentioa of the Select ComuUtee and of the Co«iioil te 
opt ^ Bill as it ii p!ao<-d before the (Jounoil, there Mro|[)d ^ no m»aniii|r 
these Coinmittees or in the ineetiiijii^ of these CounetU, My frieira 
hna Kferted to some modifications. Well, Sir, we are thankful ror small 
otorciM, but what are the modifications? Tlare they been on any* 
question of principle ? Have they been at all oven on any great ques^Pli^ « 
of detail ? The modifications have been very slight ; ttie lu'tdificatiuos ill. 
this Council, I may be permitted to say, have been of very little value. In the 
• Select Committee there have been some modifications in detail which have only 
made the Bill, when it is passed into law, more workable. That is ail. X wju 
not follow tny friend into the details. He thinks he has made a very lann 
concession b)' giving l.'i mr cent, compensation to lands outside i'aleutta. m 
thinks he has made a large concession by giving to the people concerned their 
costs in the land acquisition proceedings. This again I may, for the enlighten* 
ment of the Members of the Council concerned, say at once, that it is provided 
by statute in England that costs should be awarded, and there the costs arn not 
left to the discretion of the valuing officer, not to the Collector who, under the 
law we are going to pass, may refuse the cost if un extravagant demand hM 
been made. There the system is different: there they know how to protect 
themselves through representatives in Parliament. There the cost must bo paid 
on the valuation. Now, the question of persouttl discretion of the officer oomoi 
into consideration. There is a scale according to which costs may bo taxed by 
the taxing officer of the High Court, so that, what my f riend says is a concossinn. 

I say is not. If it is Imike'f upon as a concession, then the omission would 
appear to have been origirnilly intentional; tlien may we take it that it ii 
intended not to give to the {wople of this city what is granted by the English 
law? 


“ Then my friend Ba^Bev. nfhc 15 /str cent, is allowed for re-housingsohemei, 
and that it is only not allowed in cases of improvement schemos. My friend, I 
believe remenibcrs that improvoimiit schetnos include stuiet schemes, that hou|* 
ing sohomes for the poor will have to bo more Targely carried out outside of kbi 
C^cutta area, and consequently the concession practically means nothing to tlia 
people of Calcutta: so that, after all, the oonccssions have not been very 
Well 8ir, thiit has lieen the attitude of the (iovernmenf, and wo muit 
aooept it. My friend has said that there was no reason for os to oompktil 
that our position was hopeless. Well, Sir, 1 will not dwell upon the f^tum 
of the debate, for facts illustrate theories better than arguments. I here WM 
one instance only, truly, whet. 21 were opposed to 21, upon what I believe one 
of the grossest abuses of Governm-nt rM>wer« that could »>o imagined in 
the framing of the Bill, namely, of disn'gardmg public interests m the mtoresU 
of the offi^r concerned, and I do ho, a- and trust that this will not occur again, 
for it lowers the prestige of Government, 

“ Well Sir. the Hon’ble Momber in cliarge naturally congratalates 
.. li. ° ko liHj. had in this Council. Wo have been unfortunate 

iTTnl Members on our side have been absent 1 do not th*t 

Zy Ire^iiful y absent, but they are absent they hnd tlie fufrlity 

Uiey are wuiui^ » > „r.«i.nce here. Then, again, of the non-oificial 

HT’k ? ■ 

-crises 
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been preeent throiijg^t^ut this debate on matters which are not their 
penonal conunrn. •It apoaka well of the future of my I'rorince, that w» 
hare learnt td stand "by each other in matters which affect otie section 
of os. To them, again, my heartiest thanks are due, to those of them that 
have voted with us and have supported us in this dire neoessity— and 1 am glad 
that they were able to resist the selfish appeal of a Bihar Member, fortunately 
for us not a Biharee, not to interfere in a matter in which they were not likely 
to be affected. 1 wish that thut appeal had not been made in this Council. 
J-’assihg bn from this aspeot of the question, friends outside hare asked os what 
was the use of wasting our time over a debate, the result <>f which was a 
foregone cunclustoti, what earthly use, and we also felt it. We who hare got 
to eant our daily bread and we asked ourselves, what is the use of this sac.ritice f 
I may assure my hon’ble friends that it is not for the purpose of making speeches 
that we are hero, for we liave got platforms much more interesting where we 
can make our voice heard — where our opinions are shared by a large portion of 
the audience. To some of us the advice had been tendered by men in our 
community, also by men not of us, but whose opinion is entitled to the highest 
weight, that rather than participate in this farce of a debate, we had better 
withdraw from the debate altogether and secede from the discussion. Well 
Sir, we resisted thut advice. Whother we have acted rightly or wrongly, it will 
be for the future to decide. And why did wo resist that advice, because after 
all, we Hindus believe tho great precept, whiclt the most inspiring book in the 
possession of humanity touches ; the Gita of the Hindus says that you have 
nothing to do with the result, but do your duty : and that has been the motive 
principle which has guided us in this debate. We have tried to follow hifmbly, 
and at a great personal disinclination at times, this solemn injunction given 
to the Hindu race in long bygone times, and more than timt or Jess than that, 
for 1 am free to contess thut there Ims been some personal motive also in 
sticking to our post in this Council ami in trying to place before this 
Council tiie views of at least tho Indian public over the merits of this 
Bill. Not personal motives in the sense of obtaining distinctions or titles to 
which, 1 am afraid, some of us are looking forward with tho udvent of the 
King-Emperor when there will be a large shower upon the deserving, but a 

J mrsonal motive that tlio Government might not be dragged into a false position, 
or lam free to confess that I myself, and every one here associated with 
me in the opposition to this IJill, believe that India’s future towards groutness 
and prosperity lies in ordered progress, and the continuance of British rule 
lies in the absence of discontent aguinst thut rule; for we believe that that rule 
has come about under some inscrutabie decree of Providence which we cannot 
fathom, and so far us it bus gone, it bus been generally for our good. But we 
see signs, Sir, that there are occasions when the bureaucracy of my country, with 
their visioti obscured by tlie inebriation of exces.iive powers, have gone on in 
courses which we feel will land them in disaster. Sir, on this ottuasion and in 
this Council, 1 Jo not think it is desirable ti< go into large questions of policy, 
but it may be permis-sible for me to sa^' that tho best safeguard of British rule 
in India is to secure the co-operation of the people in the objects which that 
rule has set before it for achievement. It may be. Sir, through our leaser 
knowledge, thruugli our smaller experience, that we may not see so far 
as you do. It may be, Sir, that we take a perverted, an erroneous, a 
small-sighted view of questions of which you are able, frog^ your larger 
experience, from your greater knowledge, to take a wider view, but great Anglo* 

Indian administrators, — 1 will not trouble you by quoting from their writings, 

haveasaid that it is better in tlie cause of progres.-! that the Government should 
feo (M slowly, more slowly tlian would be otherwise desirable, in ord»r thal it 
may get the co-operation of tho people in what it seeks to do. In your country, 
when a party is in opfposition, it tries to bring to bear all the pressure that it 
can u^n tha Government of the day. There is always a comprbmise which 
unhappily is wanted in this country, but when that compromise is not 
the party in cf^Kwition has got a chance of being at some time or other the 
party in In my country no such opportunity exists. Tho Oovwn*’* 

ment must J^Ci^sr that it n not only the Government of the ^y, btft it i« 
tho oppositioiO(l|r.the day, and therefore a responsibijlityiosts upon yon irluefe 
ie mu^ greutor thon on the IGFovemment nt home,-— a rei|KXB»ifail^ of * 










